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a. Person responsible for this electronic filing:

James D. Beasley
Ausley & McMullen
P.O. Box 391 (32302)
227 S. Calhoun Street
Tallahassee, FL 32301
850 425-5485
jbeasley@ausley.com

b. Docket Number 130199-EU
In re: Commission review of numeric conservation goals (Florida Power & Light Company)

Docket Number 130200-El
In re: Commission review of numeric conservation goals (Duke Energy Florida, Inc.)

Docket Number 130201-El
In re: Commission review of numeric conservation goals (Tampa Electric Company)

Docket No. 130202-El
In re: Commission review of numeric conservation goals (Gulf Power Company)

Docket No. 130203-El
In re: Commission review of numeric conservation goals (JEA)

c. The document is being filed on behalf of Florida Power & Light Company, Duke Energy Florida, Inc., Tampa Electric
Company, Gulf Power Company and JEA

d. There are a total of 8 pages

e. The document attached for electronic filing is Joint Motion to Strike "Rebuttal” Testimony and Exhibit of Nathanael
Miksis
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numeric conservation DOCKET NO. 130199-EI
goals (Florida Power & Light Company)

Inre: Commission review of numeric conservation DOCKET NO. 130200-E1
goals (Duke Energy Florida, Inc.

In re: Commission review of numeric conservation DOCKET NO. 130201-EI
goals (Tampa Electric Company)

In re: Commission review of numeric conservation DOCKET NO. 130202-E1
goals (Gulf Power Company)

In re: Commission review of numeric conservation DOCKET NO. 130203-EM
goals (JEA)

in re: Commission review of numeric conservation DOCKET NO. 130204-EM
goals (Orlando Utilities Commission)

In re: Commission review of numeric conservation DOCKET NO. 130205-E1
goals (Florida Public Utilities Company)

DATED: June 23, 2014

JOINT MOTION TO STRIKE
"REBUTTAL" TESTIMONY AND EXHIBIT OF NATHANAEL MIKSIS

Duke Energy Florida, Inc., Florida Power & Light Company, Gulf Power Company, JEA

and Tampa Electric Company (collectively, the "FEECA Ultilities"), pursuant to Rule 28-

106.204, Florida Administrative Code, jointly move the Commission to strike the "Rebuttal”

testimony and exhibit of Nathanael Miksis filed on behalf The Alliance for Solar Choice
("TASC") on June 10, 2014, and as grounds therefor, say:
BACKGROUND

1. On June 10, 2014 TASC filed a Petition to Intervene (the "Petition") along with

"Rebuttal” testimony and exhibit of Nathanael Miksis.



2. On June 16, 2014 the FEECA Utilities filed their Joint Response in opposition to
TASC's Petition ("Joint Response"), detailing TASC's lack of standing under the two-prong test
for standing to intervene set forth in Agrico Chemical Company v. Department of Environmental
Regulation, 406 So.2d 478, 482 (Fla. 2nd DCA 1981).

3. The schedule for these consolidated proceedings was initially set on August 19,
2013, in the Commission's Order Consolidating Dockets and Establishing Procedure’ and called
for Intervenors' testimony and exhibits to be filed by May 5, 2014. The hearing dates were later
modified in a February 26, 2014 Order Modifying Procedure.’

4, On March 14, 2014 intervenors Sierra Club and Southern Alliance for Clean
Energy ("SACE") filed motions seeking to extend the deadline for intervenors' testimony, among
other requests. On April 22, 2014 the Commission entered its order’ denying the motions filed
by Sierra Club and SACE and further modifying the procedural schedule as follows:

Intervenor testimony will be due on May 19, 2014,
Utilities rebuttal testimony and exhibits will be due on June 10, 2014.
All other controlling dates will remain the same.

3. All intervenors who had requested intervention earlier in the process complied
with the May 19, 2014 due date for intervenor testimony and exhibits. TASC on the other hand
did not seek intervention until some 22 days after the May 19th due date for intervenor
testimony.

ARGUMENT
6. The FEECA Ulilities reaffirm the argument set forth in their Joint Response in

Opposition to TASC's Petition: that TASC lacks standing to intervene in this proceeding. The

" Order No. PSC-13-0386-PCO-EU
f Order No. PSC-14-0112-PCO-EU
" Order No. PSC-14-0184-PCO-EU



relief requested in this Motion is in the nature of a subordinate alternative to the relief requested
in the Joint Response. The Motion is filed in an abundance of caution, because of the possibility
that the ruling on TASC’s standing will not come until after the prehearing conference, which is
the deadline for moving to strike testimony and exhibits. In the event the Commission agrees
that TASC lacks standing to intervene, issues concerning Mr. Miksis's "Rebuttal” testimony are
rendered moot. In the event TASC is permitted to intervene, Mr. Miksis's "Rebuttal” testimony
should be stricken as inappropriate, inconsistent with the established schedule for this proceeding
and contrary to the rule that intervenors take the case as they find it.

7. TASC's "Rebuttal" testimony of Nathanael Miksis should be stricken for having
been filed after the May 19, 2014 deadline for intervenor testimony. It should also be stricken as
inappropriate rebuttal, because the procedural schedule in this proceeding provides only for the
filing of "utilities' rebuttal." The Commission's April 22, 2014 Order Denying Motions and
Further Modifying Procedural Schedule makes clear that the June 10, 2014 deadline for rebuttal
testimony was for wrilities’ rebuttal testimony and exhibits alone. After granting a two-week
extension for the filing of intervenor testimony, that Order states, at page 5:

.. .To insure fairness, I find it appropriate to extend the due date

for utilities’ rebuttal testimony and exhibits given the change in the

intervenor testimony due date.
It is after that statement that the Order sets the due date for utilities' rebuttal testimony and
exhibits of June 10, 2014.

8. It would be fundamentally unfair to permit TASC to disrupt the orderly process of
these consolidated proceedings by ignoring the established deadline for filing intervenor
testimony simply by re-naming it "rebuttal” testimony, when the controlling rebuttal testimony

and exhibit due date specifically and rightly applies only to the utilities.



0, Rule 25-22.039, Florida Administrative Code, is the Commission's rule governing
intervention. The FEECA Utilities have demonstrated in their Joint Response in Opposition to
TASC's Petition to Intervene that TASC has failed to establish standing to intervene. If,
however, TASC is allowed to intervene, then under the Commission's rule TASC must take the
case as it finds it and its intervenor testimony, masquerading as "Rebuttal” testimony, was filed
out of time and should be stricken from the record. By delaying its petition to intervene well
beyond the due date for intervenor testimony, TASC voluntarily waived any opportunity to file
testimony as an intervenor.

10. In accordance with the Rule 28-0106.204(3), Florida Administrative Code,
counsel for Tampa Electric, on behalf of the FEECA Utilities, has contacted or attempted to
contact counsel for all the parties in these consolidated proceedings and is authorized to state that
The Alliance for Solar Choice opposes the motion and the following parties take no position on
the motion: PCS Phosphate-White Springs, Southern Alliance for Clean Energy, Office of
Public Counsel, Florida Department of Agriculture and Consumer Affairs, Sierra Club, Florida
Industrial Power Users Group and Environmental Defense Fund. Orlando Utilities Commission
does not oppose the motion. Walmart has no position at this time regarding the motion.

WHEREFORE, the FEECA Ultilities respectfully request, subject and subordinate to their
earlier request that TASC be denied intervention, that the Commission strike the testimony and
exhibit of TASC witness Nathanael Miksis as being untimely filed, mislabeled as "Rebuttal"
testimony and inconsistent with the schedule established by the Commission in these

consolidated proceedings.



DATED this 23rd day of June 2014,

Respectfully submitted,

DUKE ENERGY FLORIDA, INC. FLORIDA POWER & LIGHT COMPANY

Dianne M. Triplett R. Wade Litchfield

Matthew R. Bernier Vice President and General Counsel

106 East College Avenue, Suite 8§00 John T. Butler

Tallahassee, FL 32301-7740 Assistant General Counsel — Regulatory
700 Universe Boulevard

BY: s/ Dianne M. Triplett Juno Beach, FL 33408

GULF POWER COMPANY BY:_ s/John T. Builer

Jeffrey A. Stone

Russell A. Badders JEA

Steven R. Griffin Gary V. Perko

Beggs & Lane Brook E. Lewis

Post Office Box 12950 Hopping Green & Sams, P.A.

Pensacola, FL 32591-2950 Post Office Box 6526

Tallahassee, FL 32314
BY:_ s/ Steven R. Griffin

BY: s/ Gary V. Perko

TAMPA ELECTRIC COMPANY
James D. Beasley

J. Jeffry Wahlen

Ashley M. Daniels

Ausley & McMullen

Post Office Box 391

Tallahassee, FL 32302
Telephone: (850)224-9115
Facsimile: (850) 222-7560

BY:_ s/James D. Beasley
James D. Beasley




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Strike was
served by electronic delivery this 23rd day of June 2014 to the following:

Ms. Shalonda Hopkins

Mr. Charles Murphy

Ms. Theresa Tan

Office of the General Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
shopkins@psc.state.fl.us
cmurphyv@psc.state.fl.us
ltan{@psc.state.fl.us

Mr. John Butler

Ms. Jessica Cano

Florida Power & Light Company
700 Universe Blvd.

Juno Beach, FL 33408
John.Butler{@FPL.com
Jessica.Cano@fpl.com

Mr. Kevin Donaldson

Principal Attorney

Florida Power & Light Company
4200 West Flagler Street

Miami, FL 33134
Kevin.Donaldson(@fpl.com

Mr. Ken Hoffman

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1858
Ken.Hoffman(@fpl.com

Mr. Matthew R. Bernier

Ms. Dianne Triplett

Duke Energy Florida, Inc.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740
matthew.bermier{@duke-energy.com
dianne.triplett@duke-energy.com

Mr. Robert L. McGee, Jr.
Gulf Power Company

One Energy Place
Pensacola, FL. 32520-0780
rlmecgee(@southernco.com

Mr. Jeffrey A. Stone

Mr. Russell A. Badders
Mr. Steven R. Griffin
Beggs & Lane

Post Office Box 12950
Pensacola, FL 32591-2950
jas(@begoslane.com

rab@beggslane.com
srg(@beggslane.com

Mr. Steven L. Hall

Senior Attorney

Florida Department of Agriculture and
Consumer Services

Office of General Counsel

407 South Calhoun Street, Suite 520
Tallahassee, FL 32399
Steven.Hall@FreshFromFlorida.com

Ms. Paula K. Brown, Manager
Regulatory Coordination
Regulatory Affairs

Tampa Electric Company

P. 0. Box 111

Tampa, FL. 33601
Regdept{@tecoenergy.com

Ms. Alisa Coe

Mr. David G. Guest

Attorneys for SACE

Earthjustice

111 S. Martin Luther King Jr. Blvd.
Tallahassee, FL 32302
acoe(@earthjustice.org
dguest{@earthjustice.org




Mr. P. G. Para

JEA

21 West Church Street, Tower 16
Jacksonville FL. 32202-3158
parapg(@jea.com

Mr. George Carvos
Southern Alliance for Clean Energy
120 E. Oakland Park Blvd., #105

Fort Lauderdale, FL. 33334
george(@cavros-law.com

Mr. Jon C. Moyle, Jr.

Ms. Karen Putnal

Moyle Law Firm, P.A.
118 North Gadsden Street
Tallahassee, FL. 32301
imoyle@moylelaw.com
kputnal@moylelaw.com

Mr. James W, Brew
Mr. F. Alvin Taylor

Brickfield, Burchette, Ritts & Stone, P.C,

1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington, D.C. 20007-5201
jbrew(@bbrslaw.com
ataylor@bbrslaw.com

Ms. Beth Keating

Gunster, Yoakley & Stewart, P.A.
215 South Monroe St., Suite 601
Tallahassee, FL 32301
bkeating@gunster.com

Ms. Cheryl M. Martin

Florida Public Utilities Company
1641 Worthington Road, Suite 220
West Palm Beach, FL. 33409-6703
cmmartini@fpuc.com

Mr. W. Christopher Browder
Orlando Utilities Commission
P. O. Box 3193

Orlando, FL 32802-3193
cbrowder@ouc.com

Ms. Diana Csank

Associate Attorney

Sierra Club

50 F St. NW, 8th Floor
Washington, DC 20001
Diana.Csank(@sierraclub.org

Mr. Gary V. Perko

Ms. Brooke E. Lewis
Hopping Green & Sams, P.A.
Post Office Box 6526
Tallahassee, FL 32314
gperko(@hgslaw.com

blewis{@hgslaw.com

Mr. Robert Scheffel Wright
Mr, John T. LaVia, 111
Gardner, Bist, Wiener, Wadsworth,

Bowden, Bush, Dee, LaVia & Wright, P.A.

1300 Thomaswood Drive
Tallahassee, FL 32308
Schefi@gbwlegal.com
Jlavia@gbwlegal.com

Mr. J. R. Kelly

Mr. Erik L. Sayler

Office of Public Counsel

¢/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, FL 32399-1400
kelly.jr@leg.state.fl.us

savler.eriki@leg.state fl.us




Mr. John Finnigan Ms. Jill M. Tauber

Clean Energy Program Earthjustice

Environmental Defense Fund 1625 Massachusetts Ave., NW, Suite 702
128 Winding Brook Lane Washington, DC 20036-2243

Cincinnati, Ohio 45174 jtauber@earthjustice.org
ifinnigan{@edf.org

Mr. Thadeus B. Culley

Keyes, Fox & Wiedman LLP

The Alliance for Solar Choice

401 Harrison Oaks Blvd., Ste. 100

Cary, NC 27513

tcullevi@kfwlaw.com By:

s/ James D. Beaslev
James D. Beasley






