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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

Environmental Cost Recovery Clause  

Docket No: 140007-EI 
 
Filed: July 10, 2014 

     

 
   
  

FLORIDA POWER & LIGHT COMPANY’S PRELIMINARY LIST OF NEW 
PROJECTS TO BE SUBMITTED FOR COST RECOVERY  

 
Florida Power & Light Company herby submits the attached Preliminary List of New 

Projects to be Submitted for Cost Recovery. 

Respectfully submitted this 10th day of July, 2014. 

 

R. Wade Litchfield, Esq. 
     Vice President and  

General Counsel 
John T. Butler, Esq. 
Assistant General Counsel – Regulatory 

     Florida Power & Light Company 
     700 Universe Boulevard 
     Juno Beach, FL 33408 
     Telephone: (561) 304-5633 
     Facsimile:  (561) 691-7135 
 
 
     BY: s/ John T. Butler 
      John T. Butler 
      Fla. Bar No. 283479  

FPSC Commission Clerk
FILED JUL 11, 2014DOCUMENT NO. 03627-14FPSC - COMMISSION CLERK
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CERTIFICATE OF SERVICE 
Docket No. 140007-EI 

 
 I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
electronic service this 10th day of July, 2014 to the following: 
 
Charles Murphy, Esq.     J. R Kelly, Esq    
Division of Legal Services    Patricia Christensen, Esq.   
Florida Public Service Commission   Charles Rehwinkel, Esq.  
2540 Shumard Oak Blvd.    Office of Public Counsel  
Tallahassee, Florida 32399-0850   c/o The Florida Legislature 
cmurphy@psc.state.fl.us    111 W Madison St. Room 812 
       Tallahassee, FL 32399-1400 

Kelly.jr@leg.state.fl.us 
Christensen.patty@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 

 
James D. Beasley, Esq.    John T. Burnett, Esq.  
J. Jeffrey Wahlen, Esq.    Dianne Triplett, Esq. 
Ausley & McMullen     Duke Energy Florida 
Attorneys for Tampa Electric     P.O. Box 14042 
P.O. Box 391      St. Petersburg, Florida  33733-4042 
Tallahassee, Florida  32302    john.burnett@duke-energy.com 
jbeasley@ausley.com     dianne.triplett@duke-energy.com 
jwahlen@ausley.com   
    
Jeffrey A. Stone, Esq.     Jon C. Moyle, Esq.   
Russell A. Badders, Esq.    The Moyle Law Firm, P.A. 
Beggs & Lane      118 North Gadsden St 
Attorneys for Gulf Power    Tallahassee, FL 32301 
P.O.  Box 12950     jmoyle@moylelaw.com 
Pensacola, Florida  32591-2950    
jas@beggslane.com 
rab@beggslane.com 
 
Gary V. Perko, Esq.      James W. Brew, Esq. 
Hopping Green & Sams    F. Alvin Taylor, Esq. 
P.O Box 6526      Attorneys for White Springs 
Tallahassee, FL 32314    Brickfield, Burchette, Ritts & Stone, P.C. 
Attorneys for Duke Energy Florida   1025 Thomas Jefferson St., NW 
Gperko@hgslaw.com     Eighth Floor, West Tower 

Washington, DC 20007 
jbrew@bbrslaw.com 
ataylor@bbrslaw.com 
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Robert Scheffel Wright, Esq.     
John T. LaVia, III, Esq. 
Attorneys for DeSoto County Generating   
Company, LLC      
Garner, Bist, Wiener, et al     
1300 Thomaswood Dr.     
Tallahassee, FL 32308   
schef@gbwlegal.com 
jlavia@gbwlegal.com 

      By: s/ John T. Butler 
     John T. Butler    
 Fla. Bar No. 283479 
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Florida Power & Light Company 
Environmental Cost Recovery 
Docket No. 140007-EI 
July 10, 2014 
 

PRELIMINARY LIST OF NEW PROJECTS TO BE SUBMITTED FOR  
COST RECOVERY 

 
Project:  Clean Water Act - Waters of the United States Rulemaking 

 
Law/Regulation: 
On April 21, 2014 The U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps 
of Engineers (Army Corps) published a proposed rule in the federal register defining the scope of 
waters protected under the Clean Water Act (CWA). The proposed rule revises the definition for 
“Waters of the United States” (WOUS) at 33 CFR Parts 328.3(a) and 40 CFR Parts 110.1,112.2, 
116.3, 117.1, 122.2, 230.3, 232.2, 300.5, 300 App. E, 302.3, and 401.11.  
 
Brief Description of Project:   
The proposed changes to the definition of WOUS would result in an increased number of 
jurisdictional wetland and water body determinations impacting existing facilities and future 
electric utility projects.  FPL contends the proposed rule revisions are overreaching and in 
conflict with previous Supreme Court decisions regarding WOUS. These revisions could result 
in FPL needing to purchase additional costly mitigation credits for future projects, and increase 
permitting and operational costs associated with existing and future power plant, transmission, 
distribution, pipeline and renewable generation related projects.  Further, uncertainty about 
EPA’s intent and the rule language may result in a requirement to install cumbersome and very 
expensive compliance technologies on the cooling ponds or cooling canal systems at four FPL 
power plants. FPL proposes to request recovery of costs associated with legal and advocacy 
support to help limit the compliance cost impact of the proposed revision to the CWA. 
 
FPL believes it is prudent at this time to engage in active legislative and regulatory advocacy to 
help limit the compliance cost impact of potential revisions to the CWA and encourage various 
government agencies (both Florida and federal) to support FPL’s positions concerning potential 
revisions to the proposed rule. To do this, FPL would need to educate various state and federal 
agencies, as well as lawmakers, in an attempt to have them support the rulemaking (and possibly 
legislative) process, so that compliance costs are minimized and a balanced and equitable rule is 
achieved. 
 
In order to implement these actions, FPL proposes to contract with various law firms and 
consultants that would facilitate communication with the targeted authorized agencies and 
lawmakers, assist in writing comments (both through industry groups and as an individual entity) 
on any proposed rules, consider proposing necessary legislation and advise/assist in writing 
comments and briefs in any future court actions. 
 
The initial O&M estimate for funding advocacy activities is $228,500, to be incurred from 
August 2014 through December 2015.  FPL’s goal for its advocacy is to reduce the impacts 
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associated with EPA’s proposed addition of new terms that would result in expansion of 
jurisdictional wetlands. Further, FPL will advocate for an exclusion of cooling ponds and cooling 
canals at power plants as jurisdictional wetlands.  FPL believes that its proposed advocacy 
activities are reasonable and prudent to help protect customers against the risk that FPL would 
have to incur large capital expenditures and O&M expenses to comply with future regulatory 
requirements. For example, if cooling ponds and cooling canals were designated as wetlands due 
to the new rule, it is projected that effluent treatment systems and aquatic organism 
impingement/entrainment controls could be required.  These controls could cost approximately 
$25 million to $30 million in expenditures and approximately $3 million to $6 million in annual 
O&M expenses. 




