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April 21, 1999

Ms. Sally Simmons

Division of Communications
Florida Public Service Commission
2540 Shumard Oak Bilvd.
Tallahassee, FL 32399-0850

Dear Ms. Simmons:

As discussed during our first 252(i) election of a GTE Florida agreement, the Florida
Public Service Commission agrees that the Commission does not need to approve or
take any action on a 252(i) election and will not establish a docket for these elections.
However, the Commission staff agrees that it is helpful to have all agreements in case
any questions occur. For your information, attached is a copy of Hyperion
Communications of Florida, LLC and Hyperion Telecommunications of Florida, Inc.’s
(collectively Hyperion) 252(i) of KMC Telecom Il ("KMC 1I")'s agreement which was
approved by the FPSC in Docket No. 980892-TP effective October 9, 1998. We
consider this agreement effective with this filing with the FPSC staff.

If you have any questions or require additional information, please let me know.

Sincerely,

. axd)
qu%

Beverly Y. Menard

BYM:wjh
Attachment

(o Janet Livengood, Hyperion Communications, Inc.

A part of GTE Corporation
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007-5116
TELEPHONE (202) 424-7500

NEW YORK OFFICE
MORTON J. POSNER Cirmaneiod, - i ikt 919 THIRD AVENUE
Direc DIAL (202) 424.7657 WM SWIDLAW.COM NEew YORK, NY 10022-9998
MJPOSNER(@SWIDLAW.COM (212) 758-9500 FAX (212) 758-9526

April 5, 1999
VIA OVERNIGHT MAIL

Ms. Ann Lowery

Senior Manager, Local Competition
Local Interconnection Program Office
GTE Telephone Operations

4100 N. Roxboro Road

Durham, N.C. 27702

Re:  Section 252(i) Adoption Letter for Hyperion Communications of Florida, LLC
and Hyperion Telecommunications of Florida, Inc.

Dear Ann:

As you are aware, Hyperion Communications of Florida, LLC and Hyperion
Telecommunications of Florida, Inc. ("Hyperion") have elected, pursuant to Section 252(i) of the
Telecommunications Act of 1996 ("Act"), to adopt the terms of the Interconnection Agreement
between KMC Telecom Inc. and GTE ("Agreement") that was approved by the Florida Public
Service Commission ("Commission") in Docket No. 980892. I am enclosing herewith fully-
executed copies of the 252(i) adoption letter for counter-signature by GTE.

Hyperion has signed the form of adoption letter prepared by GTE to signify its agreement
only with respect to points A, B, and C on pages 4 and S. We understand the balance of the letter
to be simply a statement of GTE’s position on various issues. Hyperion does not agree with, and
does not consider itself bound by, GTE’s statement of position, although we do agree that neither
party shall be deemed to have waived any rights by signing the adoption letter. In particular,
Hyperion disagrees with GTE’s positions regarding, inter alia, the interpretation of FCC Rule 809Y,
interpretation of the Agreement, and GTE’s intent in initially entering into the underlying
Agreement, with respect to the availability of reciprocal compensation for Internet traffic.

Additionally, Hyperion does not agree with GTE’s position that it can unilaterally withhold
certain terms of the Agreement from adoption under section 252(i). It is Hyperion’s position that
GTE is bound by all terms of the approved Agreement, including those relating to payment of
reciprocal compensation. Hyperion also does not agree with GTE’s position that any future

v 47 C.F.R. § 51.8009.
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