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	Public Service Commission

Capital Circle Office Center ● 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

-M-E-M-O-R-A-N-D-U-M-



	DATE:
	December 8, 2014

	TO:
	Office of Commission Clerk (Stauffer)

	FROM:
	Office of Telecommunications (Casey)

Office of the General Counsel (Page)

	RE:
	Docket No. 110013-TP – Request for submission of proposals for relay service, beginning in June 2012, for the deaf, hard of hearing, deaf/blind, or speech impaired, and other implementation matters in compliance with the Florida Telecommunications Access System Act of 1991.

Docket No. 140029-TP – Request for submission of proposals for relay service, beginning in June 2015, for the deaf, hard of hearing, deaf/blind, or speech impaired, and other implementation matters in compliance with the Florida Telecommunications Access System Act of 1991.

	AGENDA:
	12/18/14 – Regular Agenda – Interested Persons May Participate

	COMMISSIONERS ASSIGNED:
	All Commissioners

	PREHEARING OFFICER:
	Brisé (110013-TP)

Administrative (140029-TP)

	CRITICAL DATES:
	03/03/15 (Parties have requested an early transition of Sprint's Relay contract from June 1, 2015 to March 3, 2015.)

	SPECIAL INSTRUCTIONS:
	Please place at the beginning of the agenda or at a time certain to reduce interpreter costs.


Case Background TC  "
Case Background" \l 1 
The Florida Public Service Commission (Commission) currently contracts with AT&T Corporation (AT&T) for the provision of Florida relay service.  The existing Florida relay service provider contract expires May 31, 2015.  On January 16, 2014, AT&T provided written notice to the Commission that it does not intend to extend the relay provider contract into the option periods when the existing contract to provide relay service in Florida expires.  AT&T is exiting the relay provider market in all states in which it has a relay contract.

Based on a competitive bid evaluation process, the Commission awarded the new relay provider contract to Sprint Communications Company, L.P., (Sprint) effective June 1, 2015, for a period of three years ending May 31, 2018.  The contract contains options to extend the contract for four additional one-year periods, and requires mutual consent by both parties to extend the contract. 
On November 26, 2014, AT&T and Sprint (Joint Movants) filed a Joint Motion For Expedited Approval of Early Transition of Relay Service Providers from AT&T to Sprint (Attachment A) effective March 3, 2015.  This recommendation addresses the Joint Movants’ Motion for Expedited Approval.  The Commission has jurisdiction pursuant to Section 427.704, Florida Statutes.
Discussion of Issues

Issue 1:1 TC "
" \l 1 
 
 Should the Commission approve an amendment to the current AT&T relay contract to end its provision of relay service on February 28, 2015, and approve an amendment to the Sprint relay service contract to change the effective date of the Sprint contract to March 1, 2015, and change the end date to February 28, 2018? 
Recommendation: 
 Yes.  The Commission should approve an amendment to the current AT&T relay contract to end its provision of relay service on February 28, 2015, with the condition that AT&T reimburse Florida Telecommunications Relay, Inc. (FTRI) $0.33 per session minute for traditional relay service and $0.16 per session minute for CapTel service from March 1, 2015 through May 31, 2015.  The Commission should also approve an amendment to the Sprint relay service contract to change the effective date of that contract to March 1, 2015, and change the end date to February 28, 2018.  The amendments to the contracts should be effective upon the signature of the Commission’s Executive Director, Sprint, and AT&T.  (Casey, Page) 

Staff Analysis: 
 The Commission currently contracts with AT&T for the provision of Florida traditional relay service and CapTel
 service.  On January 16, 2014, AT&T notified the Commission that it does not intend to extend the relay provider contract after May 31, 2015.  Through a competitive bid process, the Commission subsequently chose Sprint as the new Florida relay provider effective June 1, 2015.  On November 26, 2014, AT&T and Sprint filed a Joint Motion For Expedited Approval of Early Transition of Relay Service Providers from AT&T to Sprint  effective March 3, 2015.  
Joint Movants’ Motion for Expedited Approval

The Joint Movants seek to transition the Florida traditional relay service and CapTel provider business from AT&T to Sprint three months earlier than provided in the parties’ contracts.  Because AT&T is in the process of exiting the relay business nationwide, the Joint Movants’ petition requests that Sprint’s first day of service as the new Florida relay provider begin approximately ninety (90) days early, on March 3, 2015.


The parties’ motion proposes that AT&T’s existing contract would terminate effective March 2, 2015, and that Sprint’s successor contract would become effective on March 3, 2015. Although the rates payable under the new Sprint TRS contract are higher than the rates payable to AT&T under the current contract, Sprint would provide service at the lower AT&T rates from March 3, 2015 through May 31, 2015.  AT&T would reimburse Sprint for the difference between the respective rates in a method and manner to be determined by the parties.  Beginning June 1, 2015, and continuing thereafter, Sprint would charge and receive payment of the contractual rates for traditional relay service and CapTel service per contract as established in Docket No. 140029-TP, and AT&T would cease reimbursement to Sprint.
Staff Analysis

The Joint Movants are requesting that Sprint’s contract commence ninety days prior to the contracted effective date of June 1, 2015, while retaining the same end date of May 31, 2018.  Staff has concerns with this proposal since it would add ninety days to a contract which was awarded based on a request for proposal which included a three-year contract with four one-year options.  Staff believes the Joint Movants’ request may be outside the scope of procurement policy since it would be an additional procurement of service without use of a request for proposal as required by Section 427.704, Florida Statutes.  Staff believes moving the start date and the end date of the Sprint contract up ninety days would be more appropriate since the original three year term and subsequent four one-year options which were included in the request for proposal, and contracted for with Sprint, would remain intact.

AT&T’s contract provided for a contract service date of  June 1, 2012, for a period of three years ending May 31, 2015.  Sprint’s contract provides for a contract start date of June 1, 2015, for a period of three years ending May 31, 2018.  The Joint Movants prefer to modify the proposed transition date from March 3, 2015 to March 1, 2015, if staff proposes to move both the start date and the end date of the Sprint contract up ninety days.  Sprint had previously advised the Commission of its willingness to transition relay service early via Sprint’s response to the relay request for proposal which included the following: 

Sprint would be happy to begin service prior to the scheduled June 1, 2015 Transition Date. Sprint will be prepared to work with the FPSC to coordinate an earlier transition timeline. Sprint requires a minimum of 60 days after a receiving an executed contract to implement service. If desired and with cooperation from the FPSC and the current provider, Sprint projects a start date of January 6, 2015.


Both AT&T’s and Sprint’s contracts provide that the agreement may not be changed or modified except by a formal written amendment executed by the authorized representatives of the companies and the Commission.  The Commission has previously approved amendments to relay contracts for such terms as contract options, changes in technology, and improvements to service quality.  

AT&T’s existing contract includes a rate of $0.76 per session minute for intrastate traditional relay calls, and  $1.47 per session minute for intrastate CapTel calls processed for the State of Florida.  Sprint’s contract specifies a rate of $1.09 per session minute for intrastate traditional relay calls, and  $1.63 per session minute for intrastate CapTel calls.  Sprint’s contract rates are $0.33 per session minute more for traditional relay service and $0.16 per session minute more for CapTel service.  Staff believes if the Commission approves the early transition, AT&T should reimburse FTRI the per minute differential from March 1, 2015 through May 31, 2015.  

If the early transition is approved by the Commission, Sprint would charge and receive payment of the Sprint contractual rates for three years as established in Docket No. 140029-TP beginning March 1, 2015, for traditional relay service and CapTel service.  Staff would provide AT&T with the actual billed per session minutes each month (March 2015, April 2015, May 2015) for traditional relay service and CapTel service.  AT&T would subsequently reimburse FTRI the actual cost differential of the per minute session minutes within 30 days of receiving the notice from Commission staff.  
Conclusion

Staff believes an early transition from AT&T to Sprint as of March 1, 2015, would be seamless, beneficial to the state, and in the best interests of the deaf, hard of hearing, deaf-blind and speech impaired community in Florida.  Sprint relay has been evaluated during the recent request for proposal process and scored the highest technical points and had the most competitive prices of the bidders.  

Although the Joint Movants would prefer the Commission approve their original filing adding ninety additional days to Sprint’s contract and having AT&T reimburse Sprint for the rate differential for the first ninety days, the Joint Movants stated in a December 4, 2014 conference call that they would acquiesce to staff’s suggested changes.  Therefore, staff recommends that the Commission should approve an amendment to the current AT&T relay contract to end its provision of relay service on February 28, 2015, with the condition that AT&T reimburse FTRI $0.33 per session minute for traditional relay service and $0.16 per session minute for CapTel service from March 1, 2015 through May 31, 2015.  The Commission should also approve an amendment to the Sprint relay service contract to change the effective date of Sprint’s contract to March 1, 2015, and the end date to February 28, 2018.  Sprint would still retain the ability to exercise the four one-year options after the original three year term as set forth in the current contract.  

The Commission should direct the Commission’s Executive Director or designee to finalize and sign contract amendment language in accordance with the Commission decision.  Amendments to each contract should be signed by a qualified representative of each party, and the Commission’s Executive Director or designee. Two originals would be signed so each party has an original signed amendment.  The amendments to the contracts should be effective upon the signature of the Commission’s Executive Director, Sprint, and AT&T.


The amendment to the AT&T contract should specify that AT&T will continue to be bound by the provisions of its contract pertaining to the Commission’s access to records in Section 3 of the AT&T contract, and specify that if payment is not received by FTRI within the 30 day due date, AT&T will be liable for interest charges at prime lending rates that will be incurred against the unpaid balance until such time as payment is received.  The amendment to the AT&T contract should also specify that the provision on transition to the new provider remains as specified in Section 9 of the contract and paragraph B.57 of the request for proposals.  This provision requires AT&T to assist in the transfer of the relay service to Sprint, and use reasonable efforts to ensure the following:

1. Efforts will be made to accomplish the transfer of service by means of toll-free number portability so that a toll-free number change number portability so that (sic.) for FRS is not needed. If a toll-free number change for FRS is necessary, intercept referral service to the new Provider will be made available by AT&T as of the date of the transfer and continuing for a period of three (3) consecutive months thereafter. 

2. AT&T will designate a person to coordinate the transfer and communicate with the Commission and the incoming Provider concerning the transfer. 

3. Complaints in process on the effective date of the transfer of service to the new Provider should be responded to by AT&T within fifteen (15) days of such effective date. 

4. If there are any other published administrative lines, service will be maintained for a period of sixty (60) days after date of transfer of service to the new Provider, and callers will be referred to the new Provider during such period. 

The amendment language should also state that as provided in paragraph A.3 of the request for proposals, the amendment to the AT&T contract shall be construed according to the laws of the state of Florida.  Moreover, the AT&T contract amendment should specify that if AT&T fails to abide by the contract amendments as stated above, AT&T may be subject to liquidated damages as stated in paragraph B.56 of the request for proposals.
Issue 2:2 TC "
" \l 1 
 
 Should these dockets be closed?

Recommendation: 
  Docket No. 140029-TP should remain open for the duration of the contract.  Docket No. 110013-TP should be closed administratively by staff after the last rate differential payment is made by AT&T to FTRI.  (Page, Casey)

Staff Analysis: 
 Docket No. 140029-TP should remain open for the duration of the contract.  Docket No. 110013-TP should be closed administratively by staff after the last rate differential payment by AT&T is made to FTRI. 
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JOINT MOTION FOR EXPEDITED APPROVAL OF EARLY TRANSITION OF

Docket No. 110013-TP

Docket No. 140029-TP

Filed: November 26, 2014

RELAY SERVICE PROVIDERS FROM AT&T TO SPRINT

COME NOW AT&T Corp. ("AT&T") and Sprint Communications Company
Limited Partnership (“Sprint”) (collectively, “Joint Movants”) pursuant to Sec
427.7040). Florida Statutes, and Rule 28-106.204, Florida Administrative Code, and.
respectully request the Florida Public Service Commission (*“Commission”) to approve
transition of the Telecommunications Relay Services (“TRS") and CapTel providers in
Florida from AT&T to Sprint effective March 3, 2015. In order to ensure sufficient time
to prepare for and coordinate early transition. the parties request the Commission to hear

this Motion during its December 18, 2014 Agenda Conference. In support, AT&T and.

‘Sprint respectfully show as follows:




[image: image3.png]1 AT&T currently is Florida’s TRS provider. The Commission awarded
ATA&T the Florida TRS contract on February 14, 2012, in Docket No. 110013-TP, for a
‘period commencing on June 1, 2012, and ending May 31, 2015

2. The Commission voted to award to Sprint the successor TRS contract on
October 2, 2014, in Docket No. 140029-TP, for a period commencing on June 1, 2015
and ending on May 31, 2018

3. The Joint Movants seck to transition the Florida TRS and CapTel provider
business from AT&T to Sprint three months earlier than provided in the parties’
conracts.  Because AT&T is in the process of exiting the TRS line of business
‘nationwide, the Joint Movants request that Sprint’s first day of service as the new Florida
‘TRS provider begin approximately ninety (90) days early. on March 3, 2015

4. Specifically, the parties propose that AT&T's existing contract would
terminate effective March 2, 2015, and that Sprint's successor contract would become
effective on March 3, 2015, Although the rates payable under the new Sprint TRS
contract are higher than the rates payable to AT&T under the current contract, Sprint
‘would provide service at the lower AT&T rates from March 3, 2015 through May 31,
2015, thus keeping the Commission and citizens of Florida whole AT&T would
reimburse Sprint for the difference befween the respective rates in a method and manner
1o be determined by the parties. Beginning June 1, 2015 and continuing thereafter, Sprint
‘would charge and receive payment of the contractual rates for TRS and CapTel service
per contract as established in Docket No. 140020-TP, and AT&T would cease

reimbursement to Sprint.




[image: image4.png]5. The requested early transition is well within the Commission’s authority.
‘Sprint was duly selected as the state’s next TRS provider in Docket No. 140020-TP,
‘pursuant to Section 407.704(3). Florida Statutes, and it is axiomatic that having entered.
into a TRS contract with AT&T, the Commission retains authority under Section
427.701, et seq. Florida Statutes, to terminate that agreement

6. The Joint Movants’ request serves the public interest by facilitating the
‘more efficient administration of TRS and CapTel services in the state and permitting the
newly chosen provider to begin providing service as soon as possible. Sprint is the
‘nation’s largest and most experienced TRS provider, and was Florida’s TRS provider for
‘many years, from 2000 through mid-2012. Commission approval of the request will also
‘permit AT&T to take advantage of certain synergies associated with a switer nationwide
exit from this line of business, while ensuring that Florida's citizens receive TRS service
from a provider that remains fully engaged in and committed to provision of reliable and

state-of-the-art telecommunications relay service.

'WHEREFORE, in recognition of the foregoing. the Joint Movants respectfully
‘move that the Commission
a) approve the early transition of Florida TRS and CapTel service
providers from AT&T to Sprint as described herein: and
v order such other and further relief as the Commission deems just and

proper.

Respectfully submitted this 26® day of November, 2014
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Tracy W_Hatch
General Attorey

AT&T Florida

150 South Monroe Street, Suite 400
Tallahassee, FL 32301

(850) 577-5508

th9467@att com

Attomey for AT&T
15/ Marsha E. Rule

Marsha E_ Rule
Rutledge Ecenia

P.0.Box 551

Tallahassee, FL 323020551
(850) 6816788

Fax: (§50) 681-6515
‘marsha@rutleds com

Attomey for Sprint




� A captioned telephone service which uses a telephone that looks similar to a traditional telephone but also has a text display that allows the user, on one standard telephone line, to listen to the other party speak and simultaneously read captions of what the other party is saying.
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