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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Nuclear Cost Recovery DOCKET NO.: 150009-EI
Clause.

FILED: July 13, 2015

MOTION TO EXTEND DISCOVERY CUTOFF DATE

The Citizens of the State of Florida (Citizens), hereby file this Motion to Extend the
Discovery Cutoff Date, and as grounds state the following:

1. On January 03, 2015, the Order Establishing Procedure (OEP) was issued.
Pursuant to the OEP, the discovery cutoff date was set as July 13, 2015.

2, Per the OEP, the Rebuttal testimony in this proceeding was due and filed on July
7, 2015, only six days before the discovery cutoff date. This is an insufficient amount of time to
fully review the rebuttal testimonies and conduct additional discovery, either in the form of
interrogatories or depositions. Although the OEP shortens the discovery turn around deadline to
5 days, Rule 28-106.103, Florida Administrative Code (F.A.C.), Computation of Time, states
that “When the period of time allowed is less than 7 days, intermediate Saturdays, Sundays, and
legal holidays shall be excluded in the computation.” Between July 7" and July 13™ was a
weekend, thus under the Uniform Rules, the discovery cutoff date could not have been complied
with even if written discovery was sent on the date rebuttal was filed.

3. All parties have the obligation to their clients to thoroughly review and conduct
discovery on the extensive amount of testimonies and documentation that has been filed in this

proceeding to identify and flesh out all issues of material fact that are in dispute in the docket.
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Further, discovery allows the parties to sharpen the focus of the cross-examination at the hearing,
which should lead to a more efficient and timely hearing.

4. With rebuttal testimony on which additional discovery is necessary, Citizens
believe that the current discovery cutoff date unnecessarily impedes this process.

5. In all the other annual pass-through clause adjustment dockets, the discovery
cutoff date has been set approximately two weeks before the hearings. Pursuant to Order No.
PSC-15-0204-PCO-PU, issued May 21, 2015, modifying the OEPs in the 150002-EG, 150003-
GU, 150004-GU, and 150007-EI dockets, the discovery cutoff dates were scheduled for October
16, 2015, with the first day of the hearing scheduled two weeks later on November 2, 2015. In
the 150001-EI docket, the discovery cutoff date was modified to October 19, 2015, also two
weeks prior to the November 2™ start of the fuel clause adjustment hearing. See, Order No.
PSC-15-0169-PCO-EI

6. The current discovery date of July 13, 2015 set in the 150009-EI Nuclear Cost
Recovery Clause docket is approximately 5 weeks before the beginning of the scheduled hearing
date of August 18". There is nothing unique in the NCRC docket that would require the
discovery period to be shortened to 3 weeks less than the other annual pass-through clause
dockets.

7. Therefore, Citizens request the discovery cutoff date in this docket be amended to
August 4, 2015, which is approximately two weeks prior to the first day of the NCRC hearing.
This additional time will facilitate the parties’ ability to present a fully vetted case to the
Commission, and should not present any scheduling or work impediments for Staff.

8. In accordance with Rule 28-106.204(3), F.A.C., OPC consulted with counsel for

Commission staff and the other parties of record prior to the filing of this motion. PCS Phosphate/



White Springs, Florida Retail Federation and SACE support this motion. In addition, the following
parties have represented that they have no objection to OPC’s Motion: Commission Staff, City of
Miami, and FIPUG.  Duke takes no position on the motion. FPL represented that FPL does not
object so long as it is provided 10 days (not 5 days) to respond to discovery issued during the
extended discovery timeframe.

WHEREFORE, Citizens respectfully requests this Motion to Extend the Discovery Cutoff to

August 4, 2015 be granted.

Respectfully submitted,

J.R. Kelly
Public Counsel
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Patricia A. Christensen
Associate Public Counsel

c/o The Florida Legislature

Office of Public Counsel

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Attorney for the Citizens
of the State of Florida



CERTIFICATE OF SERVICE
Docket No. 150009-E1

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished

by electronic mail on this 13" day of July, 2015, to the following:

Jessica Cano/Bryan S. Anderson
Florida Power and Light Company
700 Universe Blvd

Juno Beach, FL 33418

J. Michael Walls/Blaise N. Gamba
Carlton Fields Law Firm

P.O. Box 3239

Tampa, FL 33601-3239

James W. Brew/Owen J. Kopon

Laura A. Wynn

1025 Thomas Jefferson St. NW, 8" Flo,
West Tower

Washington, DC 20007

Victoria Méndez, City Attorney
Matthew Haber, Assistant City
Attorney

The City of Miami

444 S.W. 2" Avenue, Suite 945
Miami, FL. 33130

Matthew R. Bernier

Duke Energy Florida.

106 East College Ave, Suite 800
Tallahassee, FL 32301-7740

Jon C. Moyle, Jr.

Florida Industrial Power Users Group
118 North Gadsden Street
Tallahassee, FL 32301

R. Scheffel Wright/ John LaVia
Florida Retail Federation
Gardner Law Firm

1300 Thomaswood Drive
Tallahassee, FL 32308

George Cavros
Southern Alliance for Clean Energy
120 E. Oakland Park Blvd.,

Ste. 105

Fort Lauderdale, FLL 33334

Martha Barrera/ Kyesha Mapp
2540 Shumard Oak Blvd.
Tallahassee, FLL 32399-0850

Kenneth Hoffman

Florida Power & Light Company
215 South Monroe St., Suite 810
Tallahassee, FL 32301-1859

Diane M. Triplett

Duke Energy Florida
299 First Avenue North
St. Petersburg, FLL 33701

Patricia A. Christensen

Associate Public Counsel





