FILED AUG 24, 2015
DOCUMENT NO. 05270-15
e of Florida FPSC - COMMISSION CLERK

-> -> -> -
JHublic Serfrice Qommission
CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

Stat

-M-E-M-O-R-A-N-D-U-M-

DATE: August 24, 2015

TO: Carlotta S. Stauffer, Commission Clerk, Office of Commission Clerk
FROM: Amber M. Norris, Public Utilities Supervisor, Division of Accounting & Finance
RE:

150012-WU - Application for transfer of Certificate 390-W from County-Wide
Utility Co., Inc. to Southwest Ocala Utility, Inc. in Marion County.

Please place the following email and its attachments in the above-referenced docket file.


FPSC Commission Clerk
FILED AUG 24, 2015
DOCUMENT NO. 05270-15
FPSC - COMMISSION CLERK


A

Amber Norris

A
From: Marty Deterding <mdeterding @sfflaw.com>
Sent: Tuesday, August 11, 2015 11:52 AM
To: Amber Norris
Cc: John Villafrate; David Frank
Subject: RE: Countywide - Transfer to Southwest Ocala
Attachments: 20150811112539509.pdf
Amber

Please see attached per your request.

F. MARSHALL DETERDING
Of Counsel

Sundstrom & Mindlin, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

T: 850.877.6555

F: 850.656.4029
www.sfflaw.com

mdeterding@sfflaw.com

SUNDSTROM
& MINDLIN, Lrp

Attorneys | Counselors

Notice: This email message, and any attachments hereto, contains confidential information that is legally privileged. If you are not the intended recipient, you must
not review, transmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. If you have received this email in error, please notify us
immediately by return mail or by telephone at (888)- 877-6555 and delete the original and all copies of this transmission, including any attachments. Thank you.

From: Amber Norris [mailto:amnorris@psc.state.fl.us]

Sent: Wednesday, August 05, 2015 8:49 AM

To: Marty Deterding

Cc: John Villafrate; David Frank; Bart Fletcher; Cheryl Bulecza-Banks
Subject: RE: Countywide - Transfer to Southwest Ocala

Mr. Deterding,

Thank you for the prompt response. Staff also needs the documents related to the transaction of the Leeward’s
purchase of the mortgage from Compass Bank.

Amber Mitchell Norris
Public Utilities Supervisor

Division of Accounting and Finance
Florida Public Service Commission



AMNorris@PSC.STATE.FL.US

850-413-6984(phone)
850-413-6985 (fax)

From: Marty Deterding [mailto:mdeterding@sfflaw.com]
Sent: Monday, August 03, 2015 1:53 PM

To: Amber Norris; David Frank

Cc: John Villafrate

Subject: Countywide - Transfer to Southwest Ocala

Amber & David
Please see attached letter with attachments. Let me know if you have any questions or need anything further

F. MARSHALL DETERDING
Of Counsel

Sundstrom & Mindlin, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

T: 850.877.6555

F: 850.656.4029
www.sfflaw.com

mdeterding@sfflaw.com

SUNDSTROM
& MINDLIN, LLp

Attorneys | Counselors

Notice: This email message, and any attachments hereto, contains confidential information that is legally privileged. If you are not the intended recipient, you must
not review, transmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. If you have received this email in error, please notify us
immediately by return mail or by telephone at (888)- 877-6555 and delete the original and all copies of this transmission, including any attachments. Thank you.




2548 BLAIRSTONE PINES DRIVE
&SB\T;:I)B—][_: IRSM TALLAHASSEE, FLORIDA 32301
LLP
’
PHONE (850) 877-6555
Attorneys | Counselors FAXE8503656-4029

//_\_'-V August 3, 2015 www.sfflaw.com

VIA HAND DELIVERY

Ms. Amber Norris

Mr. David Frank

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Application for Transfer of Certificate 390-W from County-Wide Utility
Co., Inc. to Southwest Ocala Utility, Inc. in Marion County
Docket No. 150012-WU

Dear Mr. Frank and Ms. Norris,

As a result of your inquiry last week, I am providing you with the below
explanation and attached listing of assets and a copy of the “Summary Final
Judgment of Foreclosure”. The explanation below provides a background of how
Southwest Ocala Utility acquired the assets of County-Wide Utility Co., Inc.

Dirk J. Leeward and Donna G. Leeward were owners of a mortgage note in
the principal amount of $927,046 owed covering all of the assets of County-Wide
Utility Co., Inc. The principal amount of that note combined with allowed
additions by the Court made the total obligation owed by the utility to Mr. and Mrs.
Leeward $1,006,746.91. By “Summary Final Judgment of Foreclosure” issued by
the 5% Circuit Court in Marion County on March 4, 2013 and subsequent transfer
of title on April 19, 2013, Mr. and Mrs. Leeward exchanged that total debt owed for
the assets of the utility. Attached hereto s a copy of the “Summary Final J udgment
of Foreclosure”. Page 2 of this document outlines the total debt owed to Mr. and
Mrs. Leeward which was exchanged for the utility assets.

Also attached hereto is a listing of the net book values of the assets of the
utility, as of the date of the foreclosure, which were acquired by Mr. and Mrs.
Leeward as a result of that foreclosure and subsequently transferred to Southwest
Ocala Utility, Inc. They are now on the books of the utility at their net book value.

As you can see, there are three primary categories of assets:

1. Regulated water utility assets formerly owned by County-Wide Utility
Company, Inc. These represent the rate base of the utility as found by the Public
Service Commission in Docket No. 050862-WU and Order No. PSC-07-0604-
PAA-WU and updated to the date of the actual foreclosure sale. '



Ms. Amber Norris
Mr. David Frank
Page 2

2. The water transmission main that was specifically disallowed by the
Florida Public Service Commission in Docket No. 050862-WU and removed from
rate base in accordance with the final order in that case. While that main has been
in service for several years, the utility does not believe it is appropriate to include
$133,155 of accumulated depreciation on that asset as the Commission has never
recognized it as an appropriate part of rate base and therefore it is the position of
the utility that no depreciation should accrue until such time as it is recognized as
part of rate base.

3. The wastewater force main and lift station which was constructed by
County-Wide Utility Co., Inc. and which was part of the foreclosure by Mr. and
Mrs. Leeward and will become part of the property of Southwest Ocala Sewer, Inc.
This wastewater line has not yet been placed in service and is intended to serve
customers with a commitment of bulk capacity that will place the wastewater
system below the jurisdictional limits provided by Chapter 367, Florida Statutes,
and Rules 25-30, Florida Administrative Code. At some time in the future that
wastewater system may reach levels that make it jurisdictional, but for the present
time, it is “non utility property” from the standpoint of the regulated utility
company and will be classified as such. Since the line has not been placed in
service, there is no accumulated depreciation accrued as of this time.

The total of the above assets net book value acquired by Mr. and Mrs.
" Leeward and subsequently transferred to Southwest Ocala Utility, Inc. is within
3% of the amount of the debt owed to Mr. and Mrs. Leeward which was
surrendered in exchange for those assets plus foreclosure attorneys’ fees.

If you have any further questions or need any additional information from
us, please do not hesitate to contact me.

Sincerely,

F. Marshall Deter
Of Counsel

FMD/brf
Enclosure

cc:  John Villafrate, Esquire
Mr. Dirk Leeward

SunpsTROM & MinpLIN, LLP
2548 Blairstone Pines Drive, Tallahassee, Florida 32301



IN THE CIRCUIT COURT, FIFTH JUDICIAL CIRCUIT,
IN AND FOR MARION COUNTY, FLORIDA

DIRK J. LEEWARD and Case No. 12-4792-CA-N
- DONNA G. LEEWARD, o .,
A . =i =]
Plaintiffs, ;;g E 2
‘ 50 = 0=
V. 2 = 7
COUNTY-WIDE UTILITY CO. INC., - .:_.17—'4;7 20 ("<;;l:l
a Florida Corporation; BAHIA OAKS, INC., =<8 =
a Florida Corporation; CITY OF OCALA, - nSE T
a Florida municipal corporation, -z I

Defendants.

SUMMARY FINAL JUDGMENT OF FORECLOSURE
AND FOR ATTORNEY'S FEES AND COSTS

THIS ACTION havihg come before the bour’t upon the Plaintiffs’ Motion for Sﬁmmary Final

Judgment of Foreclosure and for Attomey‘s Fees and Costs.
itis ADJUDGED that:

1. Proper service of process was perfected upon the Defendants herein.

2. There are no material issues of law or fact in this matter and Plaintiffs are entitied to a
Summary Final Judgment of Foreclosure and for Attomey's Fees and Costs as to th‘e‘
Compilaint filed herein as a matter of law.

3. Plaintiffs, DIRK J. LEEWARD and DONNA G. LEEWARD, whose address is 8492

Leeward Air Ranch Circle, Ocala, FL 34472, are due on the obiigations sued hereunder:

Page 1 of 4
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Principal : $927,046.48

Interest to date of this judgment ' $67,738.46
Late fees ‘ ' $4,457.47
Title search expense . $0.00

Taxes $0.00

Attorneys’ fees
Finding as to reasonable number of hours:

Finding as to reasonable hourly rate: 16.55
$350.00
Attorneys' fees total : : $5,442.50
Court costs, now taxed $2,062.00
Appraisal Fee $0.00
Subtotal $1,001,987.66
LESS: Escrow balance 0.00
LESé: Other 0.00
TOTAL _ $1,006,746.91

that shall bear interest at the statutorily prescribed rate after the date hereof.

Plaintiffs hold a lien for the total sum superior. to all claims or estates of the Defendants,
COUNTY-WIDE UTILITY CO. INC.; BAHIA OAKS, INC.; and CITY OF OCALA, (other than
as provided for in Paragraph 8) on the following described property in Marion County,
Florida: SEE COMPOSITE EXHIBIT ‘A’.

If the total sum with interest at the rate described in paragraph 3 above and all costs of this
action accruing subsequent to this judgment are not paid, the Clerk of this Court shall sell
the property at public sale to the highest bidder for cash, except asv pfescribed in paragraph

6.on_Apal, S ,2013, at11:00 a.m., Eastern Standard Time (EST),

at www.marion.realforeciose.com in accordance with Chapter 45, Fiorida Statutes.

Plaintiffs shall advance all subsequent costs of this action and shall be reimbursed for them
by the Clerk if Plaintiffs are not the purchaser of the property for sale, provided, however,

that the purchaser of the property for sale shall be responsible for the documentary stamps
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payable on the Certificate of Title. If Plaintiffs are the purchaser, the Clerk shall credit

Plaintiffs’ bid with the total sum with interest and costs accruing subsequent to this

judgment, or such part of it as is necessary to pay the bid in full.

7. On filing the Ceniﬁ'c'_:ate of Title, the Clerk shall distribute the proceeds of the sale, so far as

they are sufficient, by paying. first, all of Plaintiffs’ costs; second, documentary stamps

affixed to the certificate; third, Plaintiffs’ attorneys’ fees; fourth, the total sum due to

Plaintiffs, less the items paid, plus interest at the rate prescribed in paragraph 3 from this

date to the date of the sale; and by retaining any remaining amount pending the further

order of this Court.

8. On filing the Certificate of Sale, Defendants, COUNTY-WIDE UTILITY CO. INC., CITY OF

OCALA and BAHIA OAKS, INC., and all other parties claiming through them since the filing

of the Notice of Lis Pendens, shall be foreclosed of all estate or claim in the property except

as to rights of the CITY OF OCALA pursuant to the Bulk Water and Waste Water

Agreement dated September 5, 2003, as amended on August 2, 2004. Upon the filing of

the -Certificate of Title, the person named on the Certificate of Title shall be let into

possession of the property. If Defendant, COUNTY-WIDE UTILITY CO., INC., remains in

possession of the property, the Clerk shall without further order of the Court issue forthwith

a Writ of Possession upon request of the person named on the Certificate of Title.

8. Jurisdiction of this action is retained to enter further orders that are proper including, without

limitation, a deficiency judgment.

10.

IF_THIS PROPERTY IS SOLD: AT_PUBLIC AUC TION, THERE MAY BE
ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS WHO

ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT TO
THIS FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS

. REMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH THE CLERK
NO LATER THAN 60 DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM,
YOU WILL NOT BE ENTITLED TO ANY REMAINING FUNDS.
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ORDERED in Chambers in Ocala, Marion County, Florida this iday of _M(_

2013.

~

Chmat D Ol

Jonatfian D. Ohiman
Circuit Judge

CERTIFICATE OF SERVICE

I"HEREBY CERTIFY that | have furnished a true and accurate copy of the foregoing
SUMMARY FINAL JUDGMENT OF F ORECLOSURE ANDFORATTORNEYS' FEESAND COSTS

by U.S. Mail, postage prepaid, this

Bryce W. Ackerman
125 NE First Avenue, Suite 1
Ocala, Fl 34470

‘Attorney for Plaintiff

W. James Gooding
15313 SE 36 Avenue
Ocala, FL 34471

Attorneys for Defendant,
City of Ocala

S¥4ay of Maucf. 2013, to the following:

Lawrence C. Callaway, I}l
333 NW 3 Avenue
Ocala, FL 34475

Attorney for Defendants, /

County-Wide Utility Co., Inc.
and Bahia Oaks, Inc.

o Cottir

Deputy Clerk/Judicial Assistant
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ExHBIT “A”'

1. Debtor's Name and Address:

COUNTY-WIDE UTILITY CO., NC., AFLORIDA CORPORATION
P.0. Box 1476, Ocala, FL 34478 '

-2 This Securdty Agreement of Financing Statement covers the following types and Items of praperty:

(A)

®

()

All of Debtor's right, title, and interest In and 1o that certaln Bulk Water and Wastewaler
Agresment by and between the Debtor and the City of Ocala dated September 5, 2003, as'
amended by Amendment fo Bulk Water and Wastewater Agreement daled August 24, 2004,
(the “Bulk Water and Wastewater Agreement), Including, but not limited to, 2l rights of
Debtor In and to sums dus thereundsr from the City of Ocala or from any Customer as that
term is defined in said Bulk Water and Wastewater Agreement.

All aceounts and accounts recsivabls of Debtor Including, but not fimited to, payments due
or to come due from the provision of potable water or wastewater disposal to third parties,
or ofherwise generated by Buyer's Wastewater System or Buyer’s Water System, as those
terms are defined in the Bulk Water and Wastewater Agresment, including but not limited to
al amounts due or to come due from Customers, as that term ts defined in the Bulk Water
and Westewater Agresment. The lerms “accounts” and “accounts recefvable® are intended
to have thelr broadest possible Interpretation. (the “Accounts”)

All rights of Debtor arising from or related to the fdlowhg (hereinafter the “Easements”).

1) Limited Assignment of Developer Rights dated May 4, 2005, from Bahia Oaks, Inc.,
a Florida Comporation to County-Wide Uity Co., Inc., a Florida Corporation recorded
In OR Book 4025 at Page 1292, Public Records of Marion County, Florida.

0] Easements, license or other rights arising under Grant of Utliity Easement dated
February 12, 2004, from Ruth Daiton lo County-Wide Utiity Co., Inc., a Florida
Corporation recorded In OR Book 3641 at Page 0626, Public Records of Marion
County, Florida, pertaining to the real property described in Exhibit A-1.

(D] Easements, license or other rights arising under Grant of Utility Easement dated
February 12, 2004, from Doris E. Yedder to County-Wide Ulility Co., Inc., a Florida
Corporation recorded In OR Book 3641 at Page 0628, Public Records of Marion
County, Florida, pertaining to the real property described In Exhibi A-2.

) Easements, license or other rights arising under Grant of Utiiity Easement daiad
February 12, 2004, from Glenn B, Laney to County-Wide Utifity Co., Inc., 2 Florida
Corporation recorded In OR Book 3641 at Page 0624, Public Records of Marion
County, Florida, pertaining to the real property described in Exhibit A-3.

(%] Easements, ficense or other rights arising under Grant of Utllty Easement dated
January 20, 2005, from Antonia Lecuona to-County-Wide Utility Co., Inc., a Florida
Corporation recorded In OR Book 3934 at Page 531, Public Records of Marion
County, Florida, periaining o the real propsrty described In Exhibit A4. .

) Grant of Utility Easemenl delad March 28, 2005, from James K. Leeward to Counfty- -
Wide Utility Co., Inc., a Fiorida Corporation recorded in OR Book 3899 at Page 264,
Public Records of Marion County, Florida, as cdrrecied by Comective Grant of Uity

Y:\tdhVoandocs\County-Wida UblihAsec-agl-exhibit wpd
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€

Easement recorded in OR Book - __ at Pags , Public Records of Marion
County, Florida, pertaining {o the real property descrlbed' in Exhibit "A-5"

(vil)  Grant of Utility Easement dated May 31, 2005, from James K. Lesward o County-
Wide Utllity Co., Inc., a Florida Corporation, recorded at OR Book 4057 at Page
1660, Public Records of Marion County, Florida, pertaining to the real property
described In Exhibt “A-6".

(viif)  Grant of Utility Easement dated May 31, 2005, from Bahia Qaks, Inc., 8 Florida
Corporation to Counfy-Wide Utfiity Co., Inc., @ Florida Corporation, recorded at OR
Book 4057 at Page 1652, PublicRecords of Marion County, Florida, pertaining to the
real property described in Exhibit “A-7",

) Grant of Utllity Easement dated June 17, 2005 from Blackbird Investments, LLC, a
Florida limited ilability company, to County-Wide Uity Co., Inc., a Florida

Corporation, recorded at OR Book at Page "Public
Records of Marion County, Florida, pertalning to the real properly described in
Exhibit "A-8".

(%) Any and ali other easements heid by, or In favor of, County-Wide Utility Co., Inc., a
Horida Corporation, and any real property owned by County-Wide UtHlity Co., Inc.,
aFlorida Corporation, whether now existing or hereafler acquired, In Marion County,
Florida.

(Al real propérty described In any of the foregoing the Land")

Al fixtures or personal property of Debtor including but not fimited to all pipes, conduit, drains,
iniets, Mt stations, pumps, grates, mechanical systems, wirng, or other equipment,
improvements, or personal property, however described, incorporated In, or constituting a
portion of Buyer's Wastewater System or Buyer's Water System, as those forms are defined
in the Bulk Water and Wastewaler Agreement, including all extensions and expansions

. thereof, and replacements thersto (fhe"improvements), iIncluding, but not fimited to , all of

Debtor's interest In all fixtures, equipment and tanglble personal property of any nature
whatsoever now or hereafter (1) attached or affixed to the Land or the lmprovements, or both,
regardless of whether physically affixed thereto or severed or capable of severance
therefrom or (ii) regardiess of whers situated, used, usable, or intended to bé used in
conneclion with any present or fulure use or operation of or upon the Land (the “T: ang/ble
Property”). .

All licenses, permits, or offier govemmental approvals or authorizations to operate Buyer's
Wastswaler System and/or Buyer's Water System as those terms are defined In the Bulk
Water and Wastewaler Agresment Including, but not limited to, the following:

M  Florida Publlc Service Commission Certificate 350-W?2.

{ii) Florida Department of Environmental Protection |.D. No. 642013,

(i) Southwest Florida Water Management District Water Use Permit No, 203239.01,
(v)  Marion County Right-of-Way Permit No. 2005050656.

W) Florida Department of Environmental Protection Sewer Conshruction Permit.

(v)  Fiorida Department of Transportation Utiity Crossing Permi

Y: :\idh\lnandos\County-Wnda Utiitsec-agt-exhibit. wpd
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{H)

n

W)

®

(8]

™)

(the *Parmits")

All of Deblor’s rghts in, away from, of related to the construction contract by and between
Deblor and dated the day of June, 2005. (the “Construction
Contract”). '

Incorne. All rents, issues, incomes, and profits in any manner arising from the Bulk Water
and Wastewater Agresinent, the Land, the Easements, the lmprovements, the Accounts, the
Permits of the Tangible Propsrty, of any combination, inctuding Debtor's interest in and to ali
leases, licenses, franchises, end concessions of, or relating to, all or any portion of Bulk
Watsr and Wastewater Agreement, the Land, , the Easements, the Improvements, the
Accounts, the Permits or the Tangibls Propsrly, whether now existing or hersafier made,
ncluding allamsndments, modifications, replacements, substitutions, extensions, renewals,

or consolidations. The foregoing flems are jointly and severally called the "Rents” in this
instrument.

Proceeds. Al proceeds of the conversion, voluntary of involuntary, of any of the propetty
descn‘bed In this paragraph Into cash or other liquidated claims, or thal are otherwise payable

for Injury to, or the taking or raquisttioning of, any such property, induding all insuranca and
condemnsation proceeds.

Contract Rights. All of Debtor's right, tite and interest in and to any and ail confracts, written
or oral, express-or implied, now existing or-hereafier entered into or azising; in any manner-
related to use, operation, sale, conversion, or other disposition of any interest in Bulk Water
and Wastewater Agreement, the Land, the Easements, the Accounts, the Pemiils, the
mprovements, the Tangible Property, or the Rents, or any combination, including any and
afl deposits, prepald items, and payments due and to become due thereunder, and including
construction confracts, service conlracls, advertising contracts, purchase orders, and
equipment leases. Without limiting the foregoing, all of Debtor’s right, le, and Inlerest in any

operating, maintenance, or other agreement with Enviro-Masters Water & Waste Water
Services, inc.

Other Intanglbles. All contract rights, accounts, instruments and general intangibles, as such
terms from time to time are defined in the Florida Uniform Commercial Code, In any manner
related 1o the use, operation, sale, conversion, or other disposition (voluntary or invehmtary)
of Bulk Water and Wastewater Agresment, the Land, the Easements, the Accotmts, the
Permits, the Improvements, ths Tangble Property, or the Rents Including all permits,
licenses, insurance policies, rights of action and other chose in action.

Secondary Financlng. All of Deblor’s rights, power or privilege to further encumber any of
the property desciibed in this paragraph by debt.

Construction Documenis. The foregoing types of properiy include specifically all of the
following: all-contracts, plans end documents that concem the design and construction of
the improvernents, Including plans and specifications, drawings and architectural and/or
engineering contracts, and construction contracts, togsther with all amendments, revisions,
modifications and supplements.

Other. Speciiically included and not by way of limitation, the following is included In the
definitions of Improvement, Coniract Rights and Other Intanglbles as set forth herein, to-wit:

[NONE]

As usedin Paragraphs (A) through (M), theterm"include®, and all variations thersof, are for Hiustrative
purposes Gily and are always without fimitation,

¥ Atdhioandocs\County-Wids Ulifity\sec-agt-exhibit.wpd
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iCL\\E\"' A - 1—

That part of

Lot 39, Block 9, Behia Oaks Unit Ne. Two, as recorded in Plat Book “L", Page 66, Public
Records of Marion County, Florida, being in Section 9, Township 16 South, Range 21 East,

Described as follows:

Commence a2 the southwesterly comer of Lot 39, Block 9, Bahia Oaks Unit No. Two, as recorded
in Plat Book “L", Page 66, Public Records of Marion County, Florida; thence N. 2° | 725" E. 2
distance of 26.00 feet along the westerly fine of said Lot 39 to the POINT OF BEGINNING;
thence 8. 2° 7' 25™ W. a distance of 26:00 fect along the westerly line of said Lot 39 o the
southwesterty corner of said Lot 39; thence N. 74° 32° 37" E. a distance of 70.00 feet along the

southerly line of said Lot 39; thence westerly approximately 67 feet to the POINT OF
BEGINNING.

b -2

That part of

Lot 2, Block 9, Bahia Osks Unit No, Two, s recorded in Plat Book "L", Page 66, Public Records
- of Marion County, Florida, being in Section 9, Township 16 South, Range 21 East,

Described as follows:

BEGUH at the southwesterly comer of Lot 39, Block 9, Bahia Oaks Unit No. Two, as recorded in
Plat Book “L", Page 66, Public Records of Marion County, Florida; thence N. 2° 17" 257 E.a
distance of 33.03 feet along the easterly line of said Lot 2 io the northeasierly comer of said Lot 2;
thence N. §7° 42° 34" W. a distance of 128.87 fest along the northerly line of said Lot 2 to the
northwesterly corner of said Lot 2 intersecting the easterly right-of-way line of S.W. 60™ Ave;
thence southerly along and with the arc of & curve concave easterly, having 8 central angle of

4° 08" 50™ and 8 radius of 5679.42 Feet (said curve also being the westerly boundary of said Lot 2
and the easterly right-of-way line of 5.W. 60® Ave.) a distance of 20.00 feer; thence departing said -

curve, S. §7° 47" 34™ E. a distance of 50 feet; thence easterly approximately 80 feet o the POINT
OF BEGINNING. )

Ly A0S
That pa.r.tof: .

" Lot 40, Block 9, Bahia Oaks Unit No. Two, 2 recdfdcd in Plat Book “L", Page 66, Public
Recards of Marion County, Florida, being in Section 9, Township 16 South, Range 21
East, '

Described as follows:

BEGIM at the northwesterly comer of Lot 40, Block 9, Bahia Oaks Unit No. Two. as
recorded in Plat Book “L”, Page 66, Public _Records of Marion County, Florida; thence
N. 74°32°37" E. a distance of 131.25 feet; thence 8, 2°17°25™ W. adistance of 43.00 Feet

along the easterly line of said Lot 40; thence westerly approximately 125 feet to the
POINT OF BEGINNING.
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o

The easterty 20 foet and the southerty 10 feetofa portion of Lot 17, Block 12, Bakia Osks Uit No.
Three, as recorded in Plal Book 1", Page 67, Public Records of Merioe Conpty, Florida, sod other
\ands 28 more particularty described &8 Folfowss ~ -

Lot 17, Slock 12 of BMNTR UAKS URIT BO. Threa, ab zycordes in
Flst ook &, Poyw 67, Public Resords of Eerion County, Floride:?
Baoept that portlon of giid’lot 17, Blook 12, Sorfed to Harien
county, Florids by ¥arrenty Desd resorSod in official Becords
:;k 1193, Page 937, fublis hmeords of Kerion Couuty, Tlerida

YOGEPESR BITK portion of §.H. €1rd gtraet {garparly 8.8,

18t gtreet), Aescribed ia resclution to aloso and abandon road,
Ro. Bg~R-202, ap recordad in 0ffleinl Records Hook 1300, Pege
318, Public Records of Harim County, Floridaj lying ¥orth of
aPuregnid Lot 17, Biook 13 of BANIA GAZS UMIT BO. Threer Gewt
of B.§. 60th Rvanus mpd Bouth of the cunterline of seid B.W.
63zd Dtreat end ths Basterly projection thareof, being mare
tuily fisscribed ss Follows: ) .

Comepoing st the Northeept cormer of foresaid ERNIR onks WHIT
B0, THERE, as rocorded in Plat Book L, Page 67, Publie Records
of Marion Cenaty, Florids, eafd point baing o3 tua Wast right of
wey dine of g.H. soth Avemve (100 foot wide right of wayj; thance
B.00°16788"Y, mlang weld West right of wey line, 2ad along tha
past boundary of aforsveid BAIA UAKR V9IT WO, THREE, 3 :
distance of 150,00 fost to tha pojat of beginnings thsuce
poptipme B.00v16°30"W. elvng sald pagt bouwdary, and alony
aforosald West rlzht of way line, 126.00 fssk to ths Bouthosst
vornar of aforesaid Lat 17, thence 5.85°47708"W. slong the
Sovth boundsry of said Lot 37, a distence of 139.39 fast to the
Gowtheast cormer of 53id Let 17) thamoe H.09*12’82%. elong-ths
weot boupfary of said et 17, n disteboe of 2E.00 teat ta tha
Bouth right of wey line of B.¥. 63rd Strest {formarly 6.9, 61t
Btrost), and the Rartbwewt corper of sxid Lot 17; thanoe
¥.95*¢7709™E, Elong sald peuth rigbt of wey line 24.72 oot to
the Peint of Cucveture of o curve concave Buuthwesterly, baving
e roius of 25,00 fset and a cantrsl Angle of 48°11723%; thanae
Southeapterly along. seid right of wvay curve en ero alstancs of
21.02 Emak to m point of revarve of ourvaturs of a ourva oonouve
Hortharly, having a radivs of 50.0¢ fmet and a coutral angle of
118%11723%; thonce Scothessterly end Wortheesterly elong geid
cight of ¥my curve zo Aro distansa of 120.59 feet, to e polnt on
the sesterly projection of tha qenterline of afuresais 8.9. 63rd
Btreet; themca ¥.83°47/08"E, mlong said Pasterly projection
10.0b0 foet to thu -Point of Bsginning.

dxhboy A-S

AlS’ﬁdeporﬁonofLotZSasmorepgrﬁudaﬂydscﬁbed badod @0 |5/
v "#.IJ\'. tess—ad 3 AD O

the easterly twenty (20) fest of Lot 28, Block 20, Bahia Oals Uit No. 4, s recerded in
Pl Book L, Page 70, Pablic records of Marion Connty, Flosida, lying north of the

" preperty described in the attached Exhibit *A” and contigmous to the right-of way of
SW 60™ Avenus, AND

the easterly twenty (20) feet of Lots 17 through 27, inclesive, md the porihesly twenty
(20) fost of Lots 16 and 17, sl in Block 20, Belia Osks Uit No. 4, as recorded in Plat
Book L, Page 70, Pubdic records of Marion County, Florida,

&am[l@)hotwﬂemmmmﬁencm,msm,@ﬁmo_g_
Book 3272, Page 0718 : S T Feconil S

DAVID R ELLSPERMANN MARION COUNTY FL
CFN# 2013025868 OR BK 5825 PG 869 Pgs 0861-0870 03/13/2013 04:44:35 PM



" 15' UTILITY EASEMENT

COMMENCING AT THE WEST V4 CORNER OF SECTION &, TOWNSHIP }6 SOUTH, RANGE 21
EAST, MARION COUNTY, FLORIDA, THENCE N.89°5500°E. ALONQ THE SOUTH BOUNDARY
‘OF THE NORTH 172 OF SAID SECTION &, A DISTANCE OF 331824 FEET TO THE SOUTHEAST
CORNER OF THE SW 114 OF THE SW ¥4 OF THE NE 1/4 OF SAID SECTION 8; THENCE -
N.00°0540"E. ALONG THE EAST BOUNDARY OF SAID SW 1/4 OF THE SW 1/4 OF THE NE 14, A -
DISTANCE OF 662.69 FEET TO A CONCRETE WMONUMENT OW THE MONUMENTED SOUTH
BOUWDARY OF BAHLA OAKS, UHIT MO. FIVE, ACCORDING TO THB PLAT THERBOF AS
RECORDED M PLAT BOOK L, PAGE Tl OF THE PUBLIC RECORDS OF MARION COUNTY,,
FLORIDA; THENCE N.39°53"38"E. ALONG SAID MONUMENTED SOUTH BOUNDARY 663.48
FEET TO A COWCRETE MONUMENT; THENCE CONTIRUING ALONG SAID MONUMENTED

SOUTH BOUNDARY AND ALONG THE SOUTH BOUNDARY OF BAHIA OAKS, UNIT NO. FOUR,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK L, PAGE 70 OF THE
PUBLIC RECORDS OF MARION COUNTY, FLORIDA 5.69°20'41°E. 554.47 FEET TO A NON-
v TANGENT INTERSECTION WITH THE WESTERLY RIGHT OF WAY LINE OF STATE ROAD HO.
200 (WIDTH VARIES) AS PER FLORIDA DEFARTMENT OF TRANSPORTATION RIGHT OF WAY
MAP, SECTION 361£0-2521, SAID POINT BEING ON A CURVE CONCAVE TO THE NORTHWEST
AND HAVING A RADIUS OF 2283331 FEET; THENCE NORTHEASTERLY ALONG AND WITH
THE ARC OF SAID RIGHT OF WAY CURVE THROUGH A CENTRAL ANGLE OF 01°153T", AN
ARC DISTANCE OF 50227 FEEY AND SUBTENDED BY. A CHORD BEARING AND DISTANCE
‘OF NAZ°1049°E. 50226 FEET TO THB POINT OF TANGENCY; THENCE ON A NON-TANGENT
RIGHT OF WAY LINE $.48°270°E. 10.00 FEET; THENCE CONTINUE ALONG SAID RIGHT OF
WAY LINE N:4I°33'007E. 41736 FEET TO THE POINT OF BEGINNING; THENCE DEPARTING
FROM SAID WESTERLY RIGHT OF WAY LINE N48%2700W. 15.80 FEET; THENCE N.41°33'00°E.
ALONG.A LINE THAT IS 15.00 FEET WESTERLY OF AS MEASURED PERPENDICULAR TO SADD
_ WESTERLY RIGHT OF WAY LINE 142.63 FEET; THENCE M.O0°10°09"E. ALOWG A LINE THAT ©S
15.00 FEET WESTERLY OF AS MEASURED PERPENDICULAR TO THE WEST RIGHT OF WAY
" LINE, AS PER OFFICIAL RECORDS BOOK 3272, PAGE 718, PUBLIC RECORDS OF MARION
- COUNTY, FLORIDA, OF SW 60TH AVENUE (RIGHT OF WAY VARIES) 114.34 FEET; THENCE
S.4R°2TO0E. 19.99 FEET; THENCE $.00°10'09"W. ALONG SA/D WEST RIGHT OF WAY LINE
10433 FEET TO AN INTERSECTION WITH AFORESAID WESTERLY RIGHT OF WAY LINE OF
STATE ROAD NO. 200; THENCE 526°1541"W. ALONG SAID WESTERLY RIGHT OF WAY LINE
. 1.42 FEET; THENCE CONTINUE ALONG SAID WESTERLY RIGHT OF WAY LINE S.41°33'06"W.

143.56 FEET TO THE POINT OF BEGINNING. : g

&‘\\ vaA'é .

The southerly 60 fict of Lots 11 and 22, Bick 20, Bebia Osks Unit No. Fonr, 23
recorted in Plat Bosk L, Page 70, Public Records of Marion Coanty, Florida.

LT AT ' . ’

‘ 10 et of
MIOfwth‘lW‘i.BhekZLmﬂmsm
11:;41 throogh 49, Block 21, sl }= Balia Osks Uit No. Eour, = recorded in Plat

Bonk 1, Page 70, Publie Reecords of Marion Comnty, Fhorida.

&l LA _«_d_r_—z

Tie northwesterly 30 feet of Lots 3 20d 4, Block 20, Bahia Oals Unit No. Four, a5
recorded in Plat Book L, Page 70, Public Records of Marios Cousty, Florida.
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Regulated Water Utility Assets

Balance per
Balance at Annual Balance
Foreclosure Report Audit per Audit
April, 2013 12/31/13  Adjustments 12/31/13
Utility Plant in Service 213,206 219,537 691,870 911,407
Land 2,815 2,815 - 2,815
Accumulated Depreciation (89,032) (93,858) (132,952) (226,810) *
Contributions in Aid of Construction (87,008) (87,008) (10,839) (97,847)
Accumulated Amortization of CIAC 38,992 40,982 42 41,024
NET BOOK VALUE 78,973 82,468 548,121 630,589
Net Book Value per Audit 630,589
Less Water Transmission Main (684,693)
Plus Water Transmission Main Accumulated Depreciation 133,155
Less 2013 post foreclosure investment (6,331)

Adjusted Net Book Value at Foreclosure

72,720 (Not including Water Transmission Main)

* The auditor added back a portion of the disallowed water transmission main that was disallowed by the FPSC in Docket No.

050862-WU. While the main has been in service for several years, the utility does not believe it is appropriate
to inciude $133,155 of accumulated depreciation on that asset as the Commission has never recognized it as an appropriate part

of rate base and therefore it is the position of the utility that no depreciation should accrue until such

time as it is recognized as part of rate base.

Water Transmission Main

Original Cost as of foreclosure

Less cost allowed (15,927)
Less project management fee disallowed (104,387)
Net 684,693

Only the $15,927 of this cost approved by the FPSC are included in the utility's the regulatory books. This asset will be transferred

to Southwest Ocala Utility, Inc. if the FPSC approves the auditor's adjustment.
Wastewater System
Original Cost as of foreclosure 292,457

Non-utility property not yet placed in service, so there is no depreciation.

Summary

Regulated Water Utility Assets 72,720
Water Transmission Main 684,693
Wastewater System 292,457
Total Net Book Value 1,049,870
Foreclosure Amount 1,006,747
Attorneys' Fees ’ 16,303
Total 1,023,050

3%

805,007 See Table 2-1 of the May 20, 2015 Audit Report.
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August 11, 2015

Ms. Amber Norris

Public Utilities Supervisor
Division of Accounting & Finance
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

Re:  Application for Transfer of Certificate 390-W from County-Wide Utility
Co., Inc. to Southwest Ocala Utility, Inc. in Marion County
Docket No. 150012-WU

Dear Ms. Norris,

~ Inresponse to your email of last Wednesday morning, I am providing the
facts below and the attachment in response to your request for additional
information.

1. Attached is a copy of the “Assignment and Assumption of Loan
Documents” between Compass Bank and Dirk J. Leeward and Donna G. Leeward
whereby the rights to the mortgage and note between Compass Bank and County-
Wide Utility Company, Inc. were transferred to the Leewards. Under the terms of
the loan sale agreement between Compass Bank and the Leewards, Compass Bank
required that the parties “keep the contents of this agreement confidential”.

2. The purchase of the note and mortgage was an investment by the
Leewards separate and apart from the foreclosure of the note by the Leewards
thereafter. The dollar value of the note foreclosed which represents the
consideration given and therefore price paid by the Leewards for the utility assets
was determined by the Circuit Court of Marion County in the Summary Final
Judgment of Foreclosure issued by the 5t Circuit Court in Marion County on
March 14, 2013 and provided to you with my previous correspondence.

3. If the original lender, Compass Bank, had foreclosed on the note and
taken possession as the new owner and operator of the utility system, there would
have been no material difference in the amount surrendered and exchanged for the

2548 BLAIRSTONE PINES DRIVE
TALLAHASSEE, FLORIDA 32301

PHONE (850) 877-6555
FAX (850) 656-4029

www.sfflaw.com



Ms. Amber Norris
August 11, 2015
Page 2

utility assets other than perhaps some minor changes in the immaterial foreclosure
costs.

I trust that the attached document and the above explanation provide you
with the information that you have requested.

F. Mar§hall Deterdi
Of Counsel

FMD,/brf
Enclosure

cc:  Mr. Dirk Leeward

] SunpsTrROM & MINDLIN, LLP
2548 Blairstone Pines Drive, Tallahassee, Florida 32301



DAVID R ELLSPERMANN CLERK OF GOURT MARION COUNTY
DATE: 07/30/2012 04:10:10 PM
FILE #: 2012073612 OR BK 05712 PGS 0108-0113

After recording, return to:
REC 52.50

Stoneburner Berry Glocker Purcell

& Greenhut, P.A,

Attn: T, William Glocker, Esq.

841 Prudential Drive, Suite 1400

Jacksonville, Florida 32207-8364 ™

ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS

THIS ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS (this
“Assignment”) is effective as of July 19, 2012, and is made by and between COMPASS BANK,
an Alabama banking corporation (“Assignor”), and DIRK J. LEEWARD AND DONNA G.
LEEWARD, his wife, as tenants by the entirety (collectively, “Assignee”).

RECITALS:

A. Assignor made a loan (the “Loan”) to County-Wide Utility Co., Inc., a Florida
corporation (“Borrower”), that is evidenced and/or secured by the loan documents listed on
Exhibit “A"" (collectively, the “Loan Documents™); and

B. Assignor and Assignee have entered into that certain Loan Sale Agreement dated
of even date herewith (the “Loan Sale Agreement™), in which Assignor has agreed to sell and
Assignee has agreed to purchase the Loan Rights (as defined in the Loan Sale Agreement).

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable consideration paid by Assignee at the time of execution hereof, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Assignment. Assignor hereby grants, bargains, sells, assigns, transfers and sets
over to Assignee, without recourse, warranty or representation whatsoever except as set forth in
the Loan Sale Agreement, all of Assignor’s right, title, interest, claim and demand in and to the
Loan Documents listed on Exhibit “A " attached hereto and made a part hereof, together with all
moneys, principal and interest, now due and to become due thereon, and all rights, remedies and
incidents thereunto belonging.

2. Assumption. Assignee hereby assumes all of Assignor’s liabilities obligations of
every nature whatsoever with respect to the Loan and the Loan Documents.

3. Conflict. Nothing in this Assignment shall be construed to be a modification or
waiver of or limitation on any provision of the Loan Sale Agreement, including representations,
warranties and agreements set forth therein. In the event of any inconsistency or conflict
between this Assignment and the Loan Sale Agreement, the terms and conditions of the Loan
Sale Agreement shall control for all purposes.

{00804059-1}
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4, Successors and Assigns. This Assignment shall be binding upon and shall inure
to the benefits of the parties hereto, their respective legal representatives, successors in title and
assigns. ' :

5. Governing Law. The laws of the State of Florida shall govern the interpretation
and validity and enforceability hereof without regard to concepts of conflicts of laws.

6. Severability. In the event any provision of this Assignment is held to be invalid
or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability
of any other provision hereof.

[signatures on following pages]

{00804059-1}
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IN WITNESS WHEREOF, Assignor and Assignee have caused this Agreement to be
duly executed by their respective duly authorized representatives as of the Effective Date.

ASSIGNOR:

Signed sealed and delivered

In the presence of: COMPASS BANK, an Alabama banking

7 corporation

(R
\ / .
@/' e
E{Mﬂe J—rrvwauu.{z By ﬁ?i—-—""
. Richard P. Silva, Sr.
/41471- M Vice President
Print Name:___&ga/7~ Ma

STATE OF FLORIDA

COUNTY OF DUVAL

L7
The foregoing instrument was acknowledged before me this 1? day of July 2012, by
Richard P. Silva, Sr., as Vice President of Compass Bank, an Alabama banking corporation, on

behalf of the corporation who is: (notary must check applicable box) B personally known to me
as identification.

or O produced

Name: i v fgr [ne S G

Notary Public, State and County aforesaid

Commission No.

My Commission Expires:
AR ENE S T
E ‘\‘“ulu",% E
S5 X ~f"'ﬂm# DD0858237 £
: @ Expires 31192013 §
HERCA T O . :
Are ..-.:‘.,,,,..,‘—:b"da Notary Azsn_ jne &

{00804059-1}
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ASSIGNE?Z J
teome /

Ditk T heeward

Donna G. Léeward

stateor_Flovidla
ocey ON

COUNTY OF

The foregoing instrument was acknowledged before me this l 9 day of July 2012, by
Dirk J. Leeward and Doy G. Leeward who are: (notary must check applicable box) O

personally known to me or [fl produced a driver's license as identification.
m&? eQUIER
3&"%}‘ J:ANET Si LEj?géEﬁmm Notaky Public, State and County aforesaid
;— Expires July 28, 2015 Commission No.
ARTRS. Bonted o Ty P e 003557018 My Commission Expires:

{00804059-1)
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EXHIBIT “A”

Loan Documents

. Promissory Note dated June 27, 2005 and executed by County-Wide Utility Co., Inc., a
Florida corporation (“Borrower”), in favor of Compass Bank, an Alabama banking
corporation (“Bank”), in the original principal amount of $690,000.00; Renewal Promissory
Note dated August 28, 2006 and executed by Borrower in favor of Bank in the original
principal amount of $690,000.00; Future Advance Promissory Note dated August 28, 2006
and executed by Borrower in favor of Bank in the original principal amount of $315,000.00
(collectively, the “Note™).

. Mortgage Deed dated June 27, 2005, executed by Borrower in favor of Bank and recorded in
Official Records Book 4108, Page 910, public records of Marion County, Florida:
Acknowledgment of Receipt of Future Advance and Mortgage Modification Agreement
dated August 28, 2006 by and between Borrower and Bank and recorded in Official Records
Book 4550, Page 1105, public records of Marion County, Florida.

. Security Agreement dated June 27, 2005 and executed by Borrower in favor of Bank;
Amended Security Agreement dated August 28, 2006 and executed by Borrower in favor of
Bank.

. UCC-! Financing Statement filed on July 19, 2005 in the Florida Secured Transaction
Registry as file number 200500215543; UCC-3 Financing Statement Amendment filed on
February 12, 2010 as file number 201002001992,

. UCC-1 Financing Statement filed on August 31, 2006 in the Florida Secured Transaction
Registry as file number 200603553379; UCC-3 Financing Statement Amendment filed on
June 6, 2011 in the Florida Secured Transaction Registry as file number 201104721749.

. "UCC-1 Financing Statement recorded on July 20, 2005 in Official Records Book 4108, Page
927, public records of Marion County, Florida; UCC-1 Financing Statement recorded on
August 30, 2006 in Official Records Book 4550, Page 1113, public records of Marion
County, Florida; UCC-3 Financing Statement Amendment recorded on June 3, 2011 in
Official Records Book 5525, Page 1222, public records of Marion County, Florida.

. Collateral Assignment of Contract dated June 27, 2005 and executed by Borrower in favor of
Bank; Consent to Collateral Assignment and Attornment Agreement dated June 28, 2005 by
and among Borrower, Bank and City of Ocala, a Florida municipal corporation; Amended
Collateral Assignment of Contract dated August 28, 2006 and executed by Borrower in favor
of Bank; Consent to Assignment and Attornment Agreement dated August 22, 2006 by and
among Borrower, Bank and City of Ocala, a Florida municipal corporation.

. Assignment of Contract Document, Plans and Permits dated June 27, 2005 and exécuted by
Borrower in favor of Bank:; Assignment of Contract Document, Plans and Permits dated
August 28, 2006 and executed by Borrower in favor of Bank.

{00804059-1}
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9. Construction Loan Agreement dated June 27, 2005 By and between Borrower and Bank;
Construction Loan Agreement dated August 28, 2006 by and among Borrower, Bank and
Hamlet Construction Company.

10. Absolute and Continuing Guaranty dated June 27, 2005 and executed by James K. Leeward
in favor of Bank; Absolute and Continuing Guaranty dated August 28, 2006 and executed by
James K. Leeward in favor of Bank.

11. Certification of Bulk Water and Waste Water Agreement dated August 28, 2006 and
executed by Borrower in favor of Bank.

12. First American Title Insurance Company title policy no. FA-36-2076-853403 dated effective
June 9, 2006, together with any and all endorsements related thereto, if any.

{00804059-1}

Book5712/Page113  CFN#2012073612 Page 6 of 6





