
S,tzte of Florida 

DATE: 

TO: 

FROM: 

RE: 

August 24, 2015 

~uhlir~:erfritt C1tntttntim.ilint 
CAPITAL CIRCLE OFFICE CE TER • 2540 S IIUMARD O AK BOULEVARD 

T ALLAilASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M-

Carlotta S. Stauffer, Commission Clerk, Office of Commission Clerk 

Amber M. Norris, Public Utilities Supervisor, Division of Accounting & Finance 

150012-WU - Application for transfer of Certificate 390-W from County-Wide 
Utility Co., Inc. to Southwest Ocala Utility, Inc. in Marion County. 

Please place the following email and its attachments in the above-referenced docket file. 
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Amber Norris 

From: 
Sent: 

Marty Deterding < mdeterding@sfflaw.com> 
Tuesday, August 11, 2015 11:52 AM 

To: Amber Norris 
Cc: John Villafrate; David Frank 
Subject: 
Attachments: 

RE: Countywide - Transfer to Southwest Ocala 
20150811112539509.pdf 

Amber 

Please see attached per your request. 

F. MARsHALL DETERDING 
Of Counsel 
Sundstrom & Mindlin, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

T: 8so.877.6555 
F: 8so.656-4o29 
www.sftlaw.com 
mdeterding@sftlaw.com 

SUNDSTROM 
& MINDLIN, LLP 
Attornl'?ys Counselor:> 

Notice: This email message, and any attachments hereto, contains confidential information that is legally privileged. If you are not the intended recipient, you must 
not review, transmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. If you have received this email in error, please notify us 
immediately by return mail or by telephone at (888)- 877-6555 and delete the original and all copies of this transmission, including any attachments. Thank you. 

From: Amber Norris [mailto:amnorris@psc.state.fl.us] 
Sent: Wednesday, August OS, 2015 8:49 AM 
To: Marty Deterding 
Cc: John Villafrate; David Frank; Bart Fletcher; Cheryl Bulecza-Banks 
Subject: RE: Countywide- Transfer to Southwest Ocala 

Mr. Deterding, 

Thank you for the prompt response. Staff also needs the documents related to the transaction of the Leeward's 
purchase of the mortgage from Compass Bank. 

Amber Mitchell Norris 
Public Utilities Supervisor 
Division of Accounting and Finance 
Florida Public Service Commission 
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AMNorris@PSG:.STATE.FL.US 
850-413-6984(phone) 
850-413-6985 (fax) 

From: Marty Deterding [mailto:mdeterding@sfflaw.com] 
Sent: Monday, August 03, 2015 1:53 PM 
To: Amber Norris; David Frank 
Cc: John Villafrate 
Subject: Countywide - Transfer to Southwest Ocala 

Amber & David 

Please see attached letter with attachments. Let me know if you have any questions or need anything further 

F. MARsHALL DETERDING 
Of Counsel 
Sundstrom & Mindlin, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

T: Bso.Bn.6sss 
F: Bso.656-4o29 
www.sfflaw.com 
mdeterding@sffiaw.com 

SUNDSTROM 
& MINDLIN, LLP 

Counselors 

Notice: This email message, and any attachments hereto, contains confidential information that is legally privileged. If you are not the intended recipient, you must 
not review, transmit, convert to hard copy, copy, use or disseminate this email or any attachments to it. If you have received this email in error, please notify us 
immediately by return mail or by telephone at (888)- 877-6555 and delete the original and all copies of this transmission, including any attachments. Thank you. 
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SUNDSTROM 
& MINDLIN, LLP 
Attorneys Counselors 

Ms. Amber Norris 
Mr. David Frank 

August 3, 2015 

VIA HAND DEUVERY 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

2548 BLAIRSTONE PINES DRIVE 
TALLAHASSEE, FLORIDA 32301 

PHONE (850) 877-6555 
FAX (850) 656-4029 

www.sfflaw.com 

Re: Application for Transfer of Certificate 390-W from County-Wide Utility 
Co., Inc. to Southwest Ocala Utility, Inc. in Marion County 
Docket No. 150012-WU 

Dear Mr. Frank and Ms. Norris, 

As a result of your inquiry last week, I am providing you with the below 
explanation and attached listing of assets and a copy of the "Summary Final 
Judgment of Foreclosure". The explanation below provides a background of how 
Southwest Ocala Utility acquired the assets of County-Wide Utility Co., Inc. . 

Dirk J. Leeward and Donna G. Leeward were owners of a mortgage note in 
the principal amount of $927,046 owed covering all of the assets of County-Wide 
Utility Co., Inc. The principal amount of that note combined with allowed 
additions by the Court made the total obligation owed by the utility to Mr. and Mrs. 
Leeward $1,006,746.91. By "Summary Final Judgment of Foreclosure" issued by 
the 5th Circuit Court in Marion County on March 4, 2013 and subsequent transfer 
of title on April19, 2013, Mr. and Mrs. Leeward exchanged that total debt owed for 
the assets of the utility. Attached hereto is a copy of the "Summary Final Judgment 
of Foreclosure". Page 2 of this document outlines the total debt owed to Mr. and 
Mrs. Leeward which was exchanged for the utility assets. 

Also attached hereto is a listing of the net book values of the assets of the 
utility, as of the date of the foreclosure, which were acquired by Mr. and Mrs. 
Leeward as a result of that foreclosure and subsequently transferred to Southwest 
Ocala Utility, Inc. They are now on the books of the utility at their net book value. 

As you can see, there are three primary categories of assets: 

1. Regulated water utility assets formerly owned by County-Wide Utility 
Company, Inc. These represent the rate base of the utility as found by the Public 
Service Commission in Docket No. 050862-WU and Order No. PSC-07-0604-
p AA-WU and updated to the date of the actual foreclosure sale. 



Ms. Amli>er Norris 
Mr. David Frank 
Page2 

2. The water transmission main that was specifically disallowed by the 
Florida Public Service Commission in Docket No. 050862-WU and removed from 
rate base in accordance with the final order in that case. While that main has been 
in service for several years, the utility does not believe it is appropriate to include 
$133,155 of accumulated depreciation on that asset as the Commission has never 
recognized it as an appropriate part of rate base and therefore it is the position of 
the utility that no depreciation should accrue until such time as it is recognized as 
part of rate base. 

3. The wastewater force main and lift station which was constructed by 
County-Wide Utility Co., Inc. and which was part of the foreclosure by Mr. and 
Mrs. Leeward and will become part of the property of Southwest Ocala Sewer, Inc. 
This wastewater line has not yet been placed in service and is intended to serve 
customers with a commitment of bulk capacity that will place the wastewater 
system below the jurisdictional limits provided by Chapter 367, Florida Statutes, 
and Rules 25-30, Florida Administrative Code. At some time in the future that 
wastewater system may reach levels that make it jurisdictional, but for the present 
time, it is "non utility property" from the standpoint of the regulated utility 
company and will be classified as such. Since the line has not been placed in 
service, there is no accumulated depreciation accrued as of this time. 

The total of the above assets net book value acquired by Mr. and Mrs. 
Leeward and subsequently transferred to Southwest Ocala Utility, Inc. is within 
3% of the amount of the debt owed to Mr. and Mrs. Leeward which was 
surrendered in exchange for those assets plus foreclosure attorneys' fees. 

If you have any further questions or need any additional information from 
us, please do not hesitate to contact me. 

FMD/brf 

Enclosure 

cc: John Villafrate, Esquire 
Mr. Dirk Leeward 

SUNDSTROM & MINDLIN, LLP 
2548 Blairstone Pines Drive, Tallahassee, Florida 32301 
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.• ,, 

IN THE CIRCUIT COURT, FIFTH JUDICIAL CIRCUIT, 
IN AND FOR MARION COUNTY, FlORIDA 

DIRK J. LEEWARD and 
DONNA G. LEEWARD, 

Plaintiffs, 

v. 

COUNTY-WIDE UTILITY CO. INC., 
a Florida Corporation; BAHIA OAKS, INC., 
a Florida Corporation; CITY OF OCALA, 
a Florida municipal corporation, 

Defendants. 

Case No. 12-4792-CA-N 

SUMMARY FINAL JUDGMENT OF FORECLOSURE 
AND FOR ATTORNEY'S FEES AND COSTS 

< 

=-:: 

THIS ACTION having come before the Court upon the Plaintiffs' Motion for Summary Final 

Judgment of Foreclosure and for Attorney's Fees and Costs. 

It is ADJUDGED that: 

1. Proper service of process was perfected upon the Defendants herein. 

2. There are no material issues of Jaw or fact in this matter and Plaintiffs are entitled to a 

Summary Final Judgment of Foreclosure and for Attorney's Fees and Costs as to the 

Complaint filed herein as a matter of law. 

3. Plaintiffs, DIRK J. LEEWARD and DONNA G. LEEWARD, whose address is 8492 

Leeward Air Ranch Circle, Ocala, FL 34472, are due on the obligations sued hereunder: 
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Subtotal 

TOTAL 

Principal 

Interest to date of this judgment 

Late fees 

Title search expense 

Taxes 

Attorneys' fees 
Finding as to reasonable number of hours: 
Finding as to reasonable hourly rate: 

Attorneys' fees total 

Court costs, now taxed 

Appraisal Fee 

LESS: Escrow balance 

LESS: Other 

15.55 
$350.00 

$927,046.48 

$67,738.46 

$4,457.47 

$0.00 

$0.00 

$5,442.50 

$2,062.00 

$0.00 

$1,001,987.66 

0.00 

0.00 

$1,006,746.91 

that shall bear interest at the statutorily ·prescribed rate after the date hereof. 

4. Plaintiffs hold a lien for the total sum superior. to all claims or estates of the Defendants, 

COUNTY-WIDE UTILITY CO.INC.; BAHIA OAKS, INC.; and CITY OF OCALA, (other than 

as provided for in Paragraph 8) on the followin!;J described property in Marion County, 

Florida: SEE COMPOSITE EXHIBIT 'A'. 

5. If the total sum with interest at the rate described in paragraph 3 above and all costs of this 

action accruing subsequent to this judgment are not paid, the Clerk of this Court shall sell 

t~e property at public sale to the highest bidder for cash, except as prescribed in paragraph 

6,on A~~Y-h , 2013, at·11:00 a.m., Eastern Standard Time {EST), 

at www.marion.realforeclose.com in accordance with Chapter 45, Florida Statutes. 

· 6. Plaintiffs shall advance all subsequent costs of this action and shall be reimbursed for them 

by the'Cierk if Plaintiffs are not the purchaser of the property tor sale, provided, however, 

that the purchaser of the property for sale shall be r~sponsible for the documentary stamps 
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payable on the Certificate of Title. If Plaintiffs are the purchaser, the Clerk shall credit 

Plaintiffs' bid with the total sum with interest and costs accruing subsequent to this 

judgment, or such part of it as is· necessary to pay the bid in full. 

7. On filing the Certifl<?ate of Title, the Clerk shall distribute the proceeds of the sale, so far as 

they are sufficient, by paying·. first, all of Plaintiffs' costs; second, documentary stamps 

affixed to the certificate; third, Plaintiffs' attorneys' fee;;; fourth, the total sum due to 

P·laintiffs, less the items paid, plus interest at the rate prescribed in paragraph 3 from this 

date to the date of the sale; and by retaining any remaining amount pending the further 

order of this Court. 

8. On filing the Certificate of Sale, Defendants, COUNTY -WI DE UTILITY CO. INC., CITY OF 

OCALA and BAHIA OAKS, INC., and all other parties claiming through them since the filing 

of the Notice of Lis Pendens, shall be foreclosed of all estate or claim in the property except 

as to rights of the CITY OF OCALA pursuant to the Bulk Water and Waste Water 

Agreement dated September 5, 2003, as amended on August 2, 2004. Upon the filing of 

the ·Certificate of Title, the person named on the Certificate of Title shall be let into 

possession of the property. If Defendant, COUNTY-WIDE UTILITY CO., INC., remains in 

possession of the property, the Clerk shall without further order of the Court issue forthwith 

a Writ of Possession upon request of the person namec:i on the Certificate of Title. 

9. Jurisdiction of this action is retained to enter further orders that are proper including, without 

10. 

limitation, a defidency judg'ment. 

IF THIS PROPERTY IS SOLD· AT PUBLIC AUCTION, THERE MAY BE 
ADDITIONAL MONEY FROM THE SALE AFTER PA YMENTOF PERSONS WHO 
ARE ENTITLED TO BE PAID FROM THE. SALE PROCEEDS PURSUANT TO 
THIS FINAL JUDGMENT. 

IF YOU ARE A SUBORDINATE UENHOLDER CLAIMING A RIGHT TO FUNDS 
REMAINING AFTER THE SALE. YOU MUST FILE A CLAIM WITH THE CLERK 
NO LATER THAN 60 DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM. 
YOU WILL NOT BE ENTITLED TO ANY REMAINING FUNDS. 
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·. 

2013. 

ORDERED in Chambers in Ocala, Marion County, Florida this ..!f. day of ~ ~, 

Jonat an D. Ohlman 
Circuit Judge 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that I have furnished a true .and accurate c;;opy of the foregoing 

SUMMARY FINAL JUDGMENT OF FORECLOSURE AND FOR ATTORNEYS' FEES AND COSTS 

. by U.S. Mail, postage prepaid, this ~day of ~, 2013, to the following: 

Bryce W. Ackerman 
125 NE First Avenue, Suite 1 
Ocala, Fl 34470 

Attorney for Plaintiff 

W. James Gooding 
15313 SE 36 Avenue 
Ocala, FL 34471 

Attorneys for Defendant, 
City of Ocala . 

Lawrence C. Callaway, Ill 
333 NW 3 Avenue 
Ocala, FL 34475 

Attorney for Defendants, 
County-Wide Utility Co., Inc. 
and Bahia Oaks, Inc. 

By:t·~ 
~puty Cler~Judicial Assistant 
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E.xHIBIT"A" 

1. Debtor's Name and Address: 

COUNTY-WIDE UTILITY CO., INC., A FLORIDA CORPORATION 
P.O. Box 1476, Ocala, FL 34478 

2. This Security Agreement or Financing Statement covers the foftowing types and Items of property: 

(A) All of Debtor's right, Utie, and Interest In and to that certain Bulk Water and Wastewater 
Agreement by and between the Debtor and the City of Ocala dated September 5, 2003, as 
an ended by Amendment to Bulk Water and Wastewater Agreement dated August 24, 2004, 
(the "Bulk Water and Wastewater Agreement"), Including, but not llmHed to, all rights of 
Debtor In and to sums due thereunder from the City of Ocala or from any Customer as that 
1erm Is defined In said Bulk Weier and Wastewater Agreement 

(B) All accounts and accounts receivable of Debtor Including, but not limited to, payments due 
or to come due from the provision of potable water or wastewater d'ISposal to third parties, 
or otherwise generated by Buyer's Wastewater System or Buyer's Water System, as those 
terms are defined In the Bulk Water and Wastewater Agreement, lndudlng but not limited to 
all amounts due or to come due from Customers, as that tennIs defined In the Bulk Water 
and Wastewater Agreement The terms "accounts" and "accounts racelvabla" are intended 
to have their broadest poss!bfe Interpretation. {lhe "Accounts") 

(C) AI rights of Debtor artslng from or related to the following (hereinafter the "Easemenfs1: 

(Q Limited Assignment of Developer Rights dated May 4, 2005, from Bahia Oaks, Inc., 
a Florida Corporation to County-Wk:fe UIDily Co., Inc., a Aorida Corporation recorded 
In OR Book 4025 al Page 1292, Public Records of Marlon County, Aoilda. 

(li) Easements, license or other rights arising under Grant of Utifdy Easement dated 
February 12, 2004, from Ruth Dalton lo County-Wide Ub1lty Co., Inc., a Aorida 
Corporation recorded In OR Book 3641 at Page 0626, Pubftc Records of Marion 
County, Florida, pertaining to the real property descr1bed In Exhibit A-1. 

(iii) Easements, license or olhec rights arising under Grant of Ublity Easemenl dated 
February 12, 2004, from Dons E. Vedder to County-Wkle UUHty Co., Inc., a Florida 
Corporation recorded In OR Book 3641 at Page 0628, Public Records of Marion 
County •. Florida, pertaining to th~ real property described In Exhibit A-2. 

frv) Easements, license or other rights arising under Grant of Utility Easement dated 
February 12, 2004, from Glenn B. Laney to County-Wide UWity Co., Inc., a Aorlda 
Corporation recorded In OR Book 3641 at Page 0624, Public Records of Marion 
County, Florida, pertaining to lhe real property described In Exhibit A-3. 

(v) Easements, Dcense or o!Jler rights arising under Grant of Utnlty Easement dated 
January 20, 2005, from Antonia Lecuona to-County-Wide Ublity Co., Inc., a Aorlda 
Corporation recorded In OR Boolc 3934 at Page 531, Public Records of Marion 
County, Florida, pertaining to lhe real property described In Exhibit A-4 .. 

(vi) Grant of UOiity Easemenl dated March 28, 2005, from James K. Leeward to County
Wide Utility Co., Inc., a Florida Corporation recorded In OR Book 3999 at Page 264, 
Public Records cl Marlon County, Aorida, as ccirrected by Corrective Grant of Utnlty 

Y:\tdh\loandocs\Counly·Wlde UUR!y'lsec-agt-exhlbllwpd 
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··. 

(vii) 

(viii) 

(lx) 

(x) 

Easement recorded In OR Book _._ at Page __. Public Records of Marlon 
County, Florida, pertaining to the real property described In Exhlbll·A-5". 

Grant of Utility Easement dated May 31, 2005, from James K. leeward to County
Wide Utility Co., Inc., a Aorlda Corporation, recorded at OR Book 4057 at Page 
1650, Public Records of Marlon County, Florida, pertaining to the real property 
described In Exhbit ·A-6". 

Grant o(Utility Easement dated May 31, 2005, from Bahia Oaks, Inc., a Aorida 
Corporation to County-Wide Uliity Co., Inc., a Florida Corporation, recorded at OR 
Book 4057 at Page1652, Public Records of Marion County, Aorida, pertaining to the 
real property described in Exhibit "A-7". 

Grant of Utlrrty Easement dated June 17, 2005 from Blackbird Investments, LLC, a 
Aorida limited nsbility company, to County-Wide Ub1lty Co., lnc., a florida 
Corporation, recorded at OR Book at Page Public 
Records of Marion County, Aorida, pertaining to the real property described In 
Exhibit "A-8". 

Any and all other easements held by, or In favor of, County-Wide Ub11ty Co., Inc., a 
Florida Corporation, and any real propertY owned by County-Wide UtBity Co., Inc., 
a Florida Corporation, whether now existing or hereafter acquired, In Marion county, 
Aorlda. 

(AD real property described In any of the foregoing lha 'tano'".) . . 

(D) All fixtures or personal property of Debtor Including but not limited to all pipes, conduit, drains, 
inlets, lift stations, pumps, grates, mechanical systems, wiring, or other equipment, 
Improvements, or personal property, ~ver described, Incorporated In, or constituting a 
portion of Buyer's Wastewater System or Buyer's WaterSystem,as those terms are defined 
in the Bulk Water and Wastewater Agreement, lnclud'ng all extensions and elq)anslons 
thereof, and replacements thereto (lhe"lmprovemants"), lnclud"tng, but not limited to , all of 
Debtor's Interest In aH fixtures, equipment and tangible pen;onal property of any nature 
whatsoever now or hereafter (I) attached or affixed to the Land or 1he Improvements, or both, 
regardless of whether physically affixed thereto or severed or capable of severance 
lherefrom or (li) regardless of where situated, used, usable, or Intended to be used In 
connecUon with any present or ruture use or operaflon of or upon the land (lhe "Tanglbl~ 
Property"). 

(E) All Hcenses, permits, or other governmental approvals or authorizations to operate Buyer's 
Wastewater Sysiem and/or Buyer's Water System as !hose terms are defined In the Bulk 
Water and Wastewater Agreement Including, but not limited to, lh~ following: 

{I) . Florida Public Service Commission Certificate 390-W2. 

Qi) Aorida Department of Environmental Protection J.D. No. 642013. 

[Iii) Southwest Aorida Water Management Disbict Water Use Permit No, 203239.01 .. 

(lv) Marion County Right-of-Way Permit No. 2005050556. 

(v) Florida Department of Envtrc:mmental Protection Sewer Construction Permit. 

(vi) Florida Department of Transportation Utility Crossing Pennil 

Y:lldhlloandocs\County-Wida UIIDty\sec·ag!-exhlbilwpd 
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(F) 

(G) 

(H) 

{lhe • Penn Its") 

All or Debtor's rights in, aWfri from, or related to the construction contract by and between 
Debtor and elated lhe day of June, 2005. (the "Construction 
Contract'). 

Income. All rants, issues, incomes, and profits In any manner arising from the Bulk Water 
and Wastewater AQre-"''llent, the Land, the Easements, the lmprovemenls,lhe Accounts, the 
Permits or lhe Tangible Property, or any combination, Including Debtor's Interest In and to all 
leases, licenses, franchises, and concessions of, or relating to, aR or any portion of BtJk 
Water and Wastewater Agreement, the land, , the Easements, the Improvements, the 
Accounts, Ule Permits or !he Tang~ble Property, whathar now existing or hereafter made, 
ilcluding all amendments, modifications, replaceiT]ents, substitutions, extensions, renewals, 
or consoDdatlons. The foregoing items are jointly and severally called Ule "Rents• in this 
lnsbumenl · 

Proceed!;. All proceeds of 1ha conv~lon, voluntary or W!voluntary, of any of lhe property 
descnbed In this paragraph Into cash~ other liquidated claims, or that are othe.rwlse payable 
for Injury to, or the taking or requlsHionlng of, any such property, Including all insurance and 
condemnation proceeds. 

(I) Contract Rights. All of Debtor's right, title and interest in and to any and all contracts, Written 
-··- · ·- ·-··or oral,·express·or Implied,· now existing or·hereafter entered Into ar arising; in any manner. 

related to use, operation, sale, conversion, or other disposition of any interest in Bulk Water 
and Was~ Agreement, \he land, lha Easements, 1he Accounts, the Pemii\s, lhe 
Improvements, the Tangible Prciperty, or lhe Rents, or any combination, including any and 
all deposits, prepaid Items, and payments due and to become due thereunder, and including 
construction contracts, service contracts, advertising contracts·, purchase orders, end 
equipment leases. Wltt!out limiting the foregoing, all of Debtor's right, Hlle, and Interest In ooy 
operating. maintenance, or other agreement wllh Envlro-Masters Water & Waste Water 
Services, Inc. 

(J) Other Intangibles. AD contract rights, acrounts,lnstrumen\s and general inlaf'lglble5, as such 
terms from time to lfme are defined in the Aorida Unlfonn Commercial CodEJ, In any manner 
related to the use, operation, sale, conversion, or oUler disposiUon (voluntary or lnvoluntay) 
of Bulk Water and Wastewater Agreement the Land. the Easements, the Accounts, the 
Permits, the Improvements, the Tangible Property, or !he Rents Including an permits, 
l~?enses. Insurance pol"lcies, rights of actia1 and other chos~ in action. 

(K) SecondarY Financing. All of Debtor's rjjlts, power or prMiege to further encumber any of 
the properly described In this paragra.pll by debt 

(L) Construction Documents. The foregoing types of property include specifically all of lhe 
following: all·contracts, plans and documents that concem the design and construction of 
the lmpravements, Including plans and specifications, drawings and Elll:hi~ and/or 
engineering cmtracts, and construction contracts, together wi1h aD amendments, revisions, 
modifications and supplements. 

(M) Q:!b.2(. Specl11cally Included and not by "W.ff'l of limitation, the following is Included In the 
definitions of Improvement, Contract Rlghls and Other Intangibles as set forth herein, to-wit 

[NONE] 

fJ.s used in Paragraphs (A) through {M), the term "include", and all variations ther~f, are for illustrative 
purposes only and are always without limitation. 

Y:\tdh\loandocs\County-Wlds UUDty\s&C-egl-exhlblt.wpd 
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That part of. 

Lot 39, Block 9, Bahia Oaks Unit No. Two, as recorded in Plat Book "L", Page 66, Public 
Records of Marion County, Florida, being in Section 9, Township 16 South, Range 21 East, 

Described as follows: 

Commence at 'the southw.esterly comer of Lot39, Block 9, Bahia Oaks Unit No. Two, as recorded 
in Plat Book "L", Page 66, Public Records of Marion County, Florida; thence N. 2" 17'25" E. a 
dislllnce of26.oo feet along the westerly line of said Lot 39 to the POrNT OF BEGINNING; 

. thence S. 2" l7' 25" W. a distance ohir:Oo feet along the westerly line of said Lot 39 to the 
southwesterly comer of said Lot 39; thence N. 74" 32' 37" E. a distance of70.00 feet along the 
southerly !iDe of said Lot39; thence westerly approximately 67 feet to the POrNT OF 
BEGINNING. 

-
That part of: 

Lot 2, Block: 9, Bahia Oaks Unit No. Two, IS recordett in Plat Book "L", Page 66, Publlc Records 
of Marion County, Ronda, being in Section 9, Township 16 South, Range. 21 East, 

Described as follows: 

BE.GrN at the southwesterly comer of Lot 39, Block 9, Bahia Oaks Unit No. Two, as recorded in 
Plat Book "L ", Page 66, Public Recortb of Marion County, Flonda; thc:nce N. 2" 17' 25" E. a 
distance of33.03 feet along the easterly line of said Lot 1 to the northeasierly comer of said Lot 2; 
thence N. &1" 42.' 34" W. a distance of l28.87 feet along th.e northerly line of said Loll to the 
northwesterly corner of said Lot 2 intersecting the easterly righ.t-of-way line ofS. W. 60"' Ave; 
thence southerly along IUld with the arc of a curve concave easterly, having a central angle of 
4" OS' SO"lllld a raditJS of5679.4i !'eet (said curn also being the westerly boundmy of said Lot 2 
l!lld the easterly right-of-way line of S.W. 60111 Ave.) a distance of'ZO.OO feet; thence departing said· 
CUNe. s. 87" 42' 34" E. B distance or 50 feet; thence easterly approximately 80 feetlo !he POINT 
OF BF.(iJNNING. . 

That part of: 

Lot 40, l:llock 9, Bahia Oaks Unit No. Two, as recorded in Plat Book "L", Page 66, Public 
Records ofMil!ion County, Florida. being in. Section 9, Township 16 South, Range 21 
East, . 

Descn'bed as follows: 

BEGt't-l at the northwesterly comer of Lot 40, Block. 9, Bahia Oaks Unit No. Two. as 
recorded in Plat Book "L", Page 66, Publ!c Records of Marion County, Florid~ thence 
N. 74"32'37" E. a distance of 131.2.5 f~::et: thenceS. 2°17'25" W. adista!lceof43.00 feet 
along the easterly line of said .Lot 40; thence westerly approximately 125 feet to the 
POINT OF BEGINNINCi. 
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-
The easterly 2.0 feet aad the southerly I 0 feel of a ~of Lot L 7, Block. 12, Bahia Oaks Unit No. 

Thrt.e as~ in Pial Book "L", Page 61,l'ubtil; Rcc:ords ofMarioo COUDty, Florida, md: other 

\aD.ds ~ more particularly dcscn"bed . .:..s . ~No -4) -.. 

LDt :!7, Bloat. ~~ or EiUU uais tmrt 1110· 'f'hrea, u nco:r4DI! !D 

Flat. Book t., P10q11 871 Pulllia llrl=rdr ttt l!l!rio11 CGtmt:r, :rlDrillal 

lliGOft tbat port'lQJI r.t 1dt!'t.ot 17, Bloa:t u, aall!et ~ !IBriCII 

!!IIUllt.y, noxUa IJf 'BernDt! Oe!!4 r~t6D4 ill Dffl.oial e.....ml• 
IIOC~ U9!r 'Paq!l 9n 1 Pllbli.s •aiiCirds af KarioD ColiDty, Ylarida 
lJII) • 

7DGB!!Bl!R 'IIIW 11o"etl.cna Df a. a. n~ ltreat {fonua:ly 1,1', 

U.st ltraetJ, ISesc.rthD4 b resolutlou to lllose U4 ab&D&:ID %Clad, 

RD. 8&~1t·Z02., as 1:8DOJ:4114 !D O!!iala1 lla=rde laot lJI01 Pt.qa 

na, hblio boor:de of Huiau C<rallty, Plar:lda.J lpag !la~tb Df 

af=:ue!tl LQt l7, Bloclt 12 al BIIHU UUS VBlT liD, 'lllrHr !last 

of s.v. &Ot'b Jl:.,.aue u4 Blnlt:ll af l:lta aanl:a:lba af add B.1i, 

&3:4 Btnat elL~ til a 115atarly F:ljectioft thSreo! r beb9 ID01'& 

fUlly tloscribed 88 follDIIal . . 
Caoaoeoo!119 at tbe !Jo:~aallt aarn~ uf Df~a!la14 l!UIII lmEII 11m 

80, '%'11Ul11, lUI rocodetJ lJI l'ls' BOot Lr Paqa C7, l'Ubtio RaCOr49 

~>f Hulon ecnaat:r, t'lor:lu, eaioS po!nt baillq a;a t.lla vast riqb t of 
ny lilloo of s.ll'. 6oth aTB~R~a (11111 :t"ot. t1ida r!gbt. at ny)·; tbua~ 

s.eo•u 'SO"W. along aid 11••~ riqlrt: af fff11 li.ae, aall alan!J t~ 

b&t: b:o'QII!Suy ot atcmlftill llli!IA OUJJ ViiH 111:1. '1111mB, a · 
db1:aslve at! nv.oo l!...,t. ta t.ba pout of :b~J t:hBIICa 

aoatt~aa B.OD"16'~o~. al~ ••1a Ba11t baUadarf, and alan; 
afareaid w ... t J:l!Jilt Df llal' liP, uo. ~a raat. t.o t. ... saut.beut. 

Dll:attn" of a!DJ:eaait! La-\ 17, tb1111- 11.11 •n•eansr, alo119 the 

Bout~~ bovot!ary o.! ~~ai4 Lot ~1, a Gist.uoe ot Ut.5P teet. to tba 

Bovthnst ....mar of sa!O Let. 2.71 tbaao• :&.oe•u•u•lf. ~l.D11!Ptb9 
•••t. l:rDUIIb%y Clf 11a1a t.ot 171 a Giat.•a.,. of t5.11G tae' t.o t.!la 

B1711tla· .riqbt af v.., l:IJ>e ot II,Jr, 632:4 street U:otmarlT a.w. net 
lltnetj, aDd t.ha llaZtlnlart aaJ:Hr of aaic! LDt. 171 l:lleoe 

1.a11•n • tV" I• al011'J •ill saotll :rl9bt or war LbGO zc. n t•et to 

the Pol.at of enz:vat111:a of a aarva r>C'II.,.,. BaatbVut.erly, ba:rib'; 

II r&di.IIB Of ZS,DD !Ht. W a acml IUit;le Of n'U'U"J I:JlaDal 

IIQirt:he.apt:o:l'f alon!J· ,;a14 d.qlrt: o! RT cu"a ""' UD .Uot.mca "~ 
21.03 feat to a po:I.Jat. O( l'r'Uie of ~atara "f a 011"" _,. 

Nortbarly, havin!l a raOiut ar so.ot taet auG a oeatral BD9le of 

L!a•u•:u·~ tlla~acsa &aat.llaaatorly aad lla~tllllllst:arly l!.lOJIV sa:ld 

d;bt af n:r cmrve z:D J.ro 41.Jtanl:l8 of uc.sv feet, t.o a polllt oa 
tba euterl:r projoal:ioa a£ tlla acmtulln• r>f aforesaid a. a, Ur<l 

Bt.rHt; tbauoa If, u·n•orJ:, aloD9 saiG easte~lJ pr..}ectian 

n.oo h•t ta tba ·lto~ut ol Btglnwg. 

A 15" 'Wide portion of Lot l8 ss more particularly described b.l..:,....) ....,. 1 S' 1 

\j ··~, l-~ f.nd" ,.j(' J ~,.) 0 

the eas¢erly twesty (20) feet or Lot :U:, Rl&rk lO. Bahia Oaks Usit N!J. 4, J:S reecrded ia 

ftl!t :BooltL, f. 10, f'abiic ru:onis of MariaD CGUD1y, Florida, l1iag BDrik of tbe 

property described in the atta.c:bed 'Eslo'bit • A" and contiguous ta tile right-of.w11y of 

SW fd' Avenue, AND 

~~twenty (20) feet cfLots 17 iLrouglll7, iodusm', and~ Mriherly bfe:llty 

(20) feet of Lots 16 md 17, !ell iilil Blod:lO, BUia Oaks Umit No.4, as recorded iua ftat 

Book L, Page. 70, Public records of Marion County, Florida. 

LESS AND :EXCEFT 
dlzat te&l (10) feot wide .uea df:edetl to Marica ~. ~ as recorded iDa Olt 
Book 3272, Page 0718 : . . . • • . - . _.. . 
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15' UTILITY EASEMEfiT 

COMMENCING AT nm WEST U4 CORNER OF SBcnON II, TOwNSHIP 16 SOt.rrH, RANGE 21 
BAST, MAJUCJI'l COUNTY, FLOR.IDA. THENCE NJ9"SS'OO"E. ALONG THE :SOUTH BOUNDAltY 
. OF THE Nolt111 li2 OF SAID SECJlON B, A DISTANCE OF 3311:.24 FBET TO TilE 'SOU11IEAST 
CORNER OF 1HB SW l/4 OF mE SW 114 OF THB NE 1/4 OF SAID SECTION B; THENCE 
N.QOGQS'40"E. ALONG mB·EAST BOUNDARY OF S.AJ;D SW l/4 OF 1HE SW l/4 OF rnE Nl!. I/4,.A 
Dln.ANCE OF 662.69 FEET TO A CONCRErE MoNuMENT ON lifE MONUMENTED SOUTH 
BOUNDAR.Y OF BAHIA OAKS, UNIT NO. FfVB, ACCORDING TO nm PLAT THBRBOF AS 
RECORDED IN PLAT BOOK. L, PAGE 71 O.F THE PUBUC RECORDS OF MAIUON COlflo.ITY,. 
FLORIDA; nrENCB N.39°S3'3S"E. ALONG SAID M<>'NlJliAEN1m SOUtH BOUNDARY 663.43 
FEET 10 A CONCRETE MONUMENr; T'HENCE CONTn«JJNG ALONG SAID MONUMENTED 
SOt1fH BOUND,AitY AND ALONG THE SOUTH BOUNDAR.Y OF BAHIA OAKS, UNIT NO. FOUR, 
ACCOP.DIND TO 11m PLAT 1HEREOF AS RECoRDED IN PLAT BOOK L. PAGE 70 OF mE 
PUBLIC RBCriRDs OF MARION COUNTI, FLORJDA S.69"20"41"E. S54.47 FEET TO A NON
TANGENT INTERSBCTION WITH tBE WES'I"ElU. Y'lUOEn" OF WAY LINE OF STATB ROAD HO. 
200 (WIDnl V AlliES) AS PER. 'FLORIDA DEPARTMENT OF 'IMNSPORTATION lUGHT OF WAY 
MAP, SECTION 36110-2521, SAID PODIT BEING ON A CURVE CONCA VB TOmB NORTHWEST 
AND HAVING A llADll..IS OF 221133.31 FERT; THENCE NotU11EAS1lmL Y ALONG AND WITH 
THE ARC OF SAID RIGHT OF WAY CURVE THROUGH A CENmAL ANGLB OF OlbiS'37", AN 
AP.C DISI'ANC£ OF 502.27 FEET AND SUBTENDED BYA CHOBD B.E.AR.rnO AND DISTANCE 
'Of N.42°UI'49"E. sa.t26 FEET TO niB POINT OF TANGENCY; THBNCS ON A NON-TANGEN'l' 
lUGHT Of WAY UHB S.4M7'00"E. 10.00 FPEr; 'IBENCE OON'I1NUB ALONG SAID RIOHl' OF 
WAY LINE K41"33'00"B. 417.36 FEET TO THE POINT (X: BEGINNING; 'J'BENCB DEPA.Jt.TING 
FROM SAID WEsrmu,y RIGHT OF WAY LOO!N.41"21'00W.lS.OO FEET; mENCEN.41"33'00"E. 
ALONO.A LI'NB 'lHAT IS 15.00 FEET WES'IERL Y OF AS MEASURED PEiU'ENDICULAit TO SAID 
WES"'ElU. Y IUGHT OP WAY LINE 142..83 fEET; TIIENCE N.OO"l0'09"E. ALONG A LINE TIIA T IS 

·' ··· . 15.00 fEET WESTERLY OP AS MEASUJ.ED PERl'ENDICULAR TO 1liB WEir RlGliT Of WAY 
LINE, AS PER. OFFICIAL RECORDS BOOK 3272, PAGE 7111, fUBLlC RECORDS OF MARION 
COUNTY, fLORIDA. OF SW 60TI1 AVENUE (IUOHT OF WAY VARIES) 114..84 FEET; THENCE 
S.4K"27'00~. t9.99 FEET; lHENCE S.oo"l0'09"W. ALoNG SAJD WEST RIGHT OF WAY LINE 
.104.33 FEET TO AN tNTERSECTION WITH AFORESAID WES'l'ERLY RJOHT OF WAY LINE OF 
STATE ROAD NO. ZOO: THENCHS.26"1S'4l"W. ALONO SAID'Wf.Stau.Y RJOHrOF WAY LINE 

. 1.42 FEET; lliENCE CONTDIDB ALONG SAID WESTERLY RIGHT OF WAY LINE S.4l-J3'00"W. 
14356 FEr TO THE POINT OF BsoniNINO. ·. 

The soalllerly 6U feet of Lots ll.ud n, BIOcklO, .B8IIIJ Oab UDit No. Font, liS 

na~rded Ia Plat Beek L, Pqe 70, ~ Be:ords or Haria Cauty. fttrie. 

(~\....'::,.t A-T 

Tile Cdl5il:rlr 10 r.:et of Lots 41 ..... "'-BIDdtlt, asd t1ae ~to reet or 
Lots 41 tJuuagll49 'Bioc:kll, all Ia BaWa Oab 'Ualt Na- :roar, • ncerie:ll b PlaC 
Boot L, p~ 70, hblk Records of Mariua Co&.uty, l'laricb. 

'The northwesterly 30 feet ~£Lots 3 and 4,.Blotk 20, Bahia Oaks Unit No. Four, as 
recorded in Plat Book L, Pagi; 70, Public Records of Marion· Couuty, Florida. 
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Regulated Water Utility Assets 

Utility Plant in Service 

Land 

Accumulated Depreciation 

Contributions in Aid of Construction 

Accumulated Amortization of CIAC 

NET BOOK VALUE 

Net Book Value per Audit 

Less Water Transmission Main 

Plus Water Transmission Main Accumulated Depreciation 

Less 2013 post foreclosure investment 

Adjusted Net Book Value at Foreclosure 

Balance at 

Foreclosure 

April, 2013 

213,206 

2,815 

{89,032) 

{87,008) 

38,992 

78,973 

630,589 

(684,693) 

133,155 

(6,331) 

72,720 

Balance per 

Annual Balance 

Report Audit per Audit 

12/31/13 Adjustments 12/31/13 

219,537 691,870 911,407 

2,815 2,815 

{93,858) (132,952) {226,810) * 
{87,008) (10,839) {97,847) 

40,982 42 41,024 

82,468 548,121 630,589 

(Not including Water Transmission Main) 

*The auditor added back a portion of the disallowed water transmission main that was disallowed by the FPSC in Docket No. 

050862-WU. While the main has been in service for several years, the utility does not believe it is appropriate 

to include $133,155 of accumulated depreciation on that asset as the Commission has never recognized it as an appropriate part 

of rate base and therefore it is the position of the utility that no depreciation should accrue until such 

time as it is recognized as part of rate base. 

Water Transmission Main 

Original Cost as of foreclosure 

Less cost allowed 

Less project management fee disallowed 

Net 

805,007 See Table 2-1 of the May 20, 2015 Audit Report. 

(15,927) 

{104,387) 

684,693 

Only the $15,927 of this cost approved by the FPSC are included in the utility's the regulatory books. This asset will be transferred 

to Southwest Ocala Utility, Inc. if the FPSC approves the auditor's adjustment. 

Wastewater System 

Original Cost as of foreclosure 292,457 

Non-utility property not yet placed in service, so there is no depreciation. 

Summary 

Regulated Water Utility Assets 

Water Transmission Main 

Wastewater System 

Total Net Book Value 

Foreclo·sure Amount 

Attorneys' Fees 

Total 

72,720 

684,693 

292,457 

1,049,870 

1,006,747 

16,303 

1,023,050 

3% 



SUNDSTROM 
& MINDLIN, LLP 
Attorneys Counselors 

Ms. Amber Norris 

August 11, 2015 

Public Utilities Supervisor 
Division of Accounting & Finance 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

2548 BLAIRSTONE PINES DRIVE 
TALLAHASSEE, FLORIDA 32301 

PHONE (850) 877-6555 
FAX (850) 656-4029 

www.sfflaw.com 

Re: Application for Transfer of Certificate 390-W from County-Wide Utility 
Co., Inc. to Southwest Ocala Utility, Inc. in Marion County 
Docket No. 150012-WU 

Dear Ms. Norris, 

In response to your email of last Wednesday morning, I am providing the 
facts below and the attachment in response to your request for additional 
information. 

1. Attached is a copy of the "Assignment and Assumption of Loan 
Documents" between Compass Bank and Dirk J. Leeward and Donna G. Leeward 
whereby the rights to the mortgage and note between Compass Bank and County
Wide Utility Company, Inc. were transferred to the Leewards. Under the terms of 
the loan sale agreement between Compass Bank and the Leewards, Compass Bank 
required that the parties "keep the contents of this agreement confidential". 

2. The purchase of the note and mortgage was an investment by the 
Leewards separate and apart from the foreclosure of the note by the Leewards 
thereafter. The dollar value of the note foreclosed which represents the 
consideration given and therefore price paid by the Leewards for the utility assets 
was determined by the Circuit Court of Marion County in the Summary Final 
Judgment of Foreclosure issued by the 5th Circuit Court in Marion County on 
March 14, 2013 and provided to you with my previous correspondence. 

3· If the original lender, Compass Bank, had foreclosed on the note and 
taken possession as the new owner and operator of the utility system, there would 
have been no material difference in the amount surrendered and exchanged for the 



Ms. Am.ber Norris 
August 11, 2015 

Page2 

utility assets other than perhaps some minor changes in the immaterial foreclosure 
costs. 

I trust that the attached document and the above explanation provide you 
with the information that you have requested. 

FMD/brf 

Enclosure 

cc: Mr. Dirk Leeward 

SUNDSTROM & MINDLIN, LLP 
2548 Blairstone Pines Drive, Tallahassee, Florida 32301 



After recording. return to: 

Stoneburner Berry Glocker Purcell 
& Greenhut, P.A. 
Attn: T. William Glocker, Esq. 
841 Prudential Drive, Suite 1400 
Jacksonville, Florida 32207-8364 

DAVID R ELLSPERMANN CLERK OF COURT MARION COUNTY 

DATE: 07/30/2012 04:10:10 PM 

FILE#: 2012073612 OR BK 05712 PGS 0108-0113 

REC 52.50 

ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS 

THIS ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS (this 
"Assignment") is effective as of July 19, 2012, and is made by and between COMPASS BANK, 
an Alabama banking corporation ("Assignor"), and DIRK J. LEEWARD AND DONNA G. 
LEEWARD, his wife, as tenants by the entirety (collectively, "Assignee"). 

RECITALS: 

A. Assignor made a loan (the "Loan") to County-Wide Utility Co., Inc., a Florida 
corporation ("Borrower"), that is evidenced and/or secured by the loan documents listed on 
Exhibit "A·· (collectively, the "Loan Documents"); and 

B. Assignor and Assignee have entered into that certain Loan Sale Agreement dated 
of even date herewith (the "Loan Sale Agreement"), in which Assignor has agreed to sell and 
Assignee has agreed to purchase the Loan Rights (as defined in the Loan Sale Agreement). 

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and 
other good and valuable consideration paid by Assignee at the time of execution hereof. the 
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

I. Assignment. Assignor hereby grants, bargains, sells, assigns, transfers and sets 
over to Assignee, without recourse, warranty or representation whatsoever except as set forth in 
the Loan Sale Agreement, all of Assignor's right, title, interest, claim and demand in and to the 
Loan Documents listed on Exhibit "A·· attached hereto and made a part hereof, together with all 
moneys, principal and interest, now due and to become due thereon, and all rights, remedies and 
incidents thereunto belonging. 

2. Assumption. Assignee hereby assumes all of Assignor's liabilities obligations of 
every nature whatsoever with respect to the Loan and the Loan Documents. 

3. Conflict. Nothing in this Assignment shall be construed to be a modification or 
waiver of or limitation on any provision of the Loan Sale Agreement, including representations, 
warranties and agreements set forth therein. In the event of any inconsistency or conflict 
between this Assignment and the Loan Sale Agreement, the terms and conditions of the Loan 
Sale Agreement shall control for all purposes. 

{00804059-1} 
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4. Successors and Assigns. This Assignment shall be binding upon and shall inure 
to the benefits of the parties hereto, their respective legal representatives, successors in title and 
assigns. 

5. Governing Law. The laws of the State of Florida shall govern the interpretation 
and validity and enforceability hereof without regard to concepts of conflicts oflaws. 

6. Severability. In the event any provision of this Assignment is held to be invalid 
or unenforceable, such invalidity or unenforceability shall not affect the validity or enforceability 
of any other provision hereof. 

[signatures on following pages] 

{008040SIJ-l) 
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IN WITNESS WHEREOF, Assignor and Assignee have caused this Agreement to be 
duly executed by their respective duly authorized representatives as of the Effective Date. 

Signed sealed and delivered 
In the presence of: 

,/' 

PrintName: PeA/1 3£4tio 
I 

STATE OF FLORIDA 

COUNTY OF DUVAL 

ASSIGNOR: 

COMPASS BANK, an Alabama banking 
corporation 

By: c:ft'S?O 
Richard P. Silva, Sr. 
Vice President 

"*" The foregoing instrument was acknowledged before me this~ day of July 2012, by 
Richard P. Silva, Sr., as Vice President of Compass Bank, an Alabama banking corporation, on 
behalf of the corporation who is: (notary must check applicable box) ,tJ personally known to me 
or [] produced as identification. 

{00804059-1} 

Nmne~ 
Notary Public, State and County aforesaid 
Commission No.---------
My Commission Expires: _____ _ 
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STATE OF F\ D'f { &_c:U 

COUNTY OF fY\Cl.-"-r ~ O'A 

The foregoing instrument was acknowledged before me this 19 day of July 2012, by 
Dirk J. Leeward and Do~ G. Leeward who are: (nC?tmy must check applicable box) D 
personally known to me orft produced a driver's license as identification. 

(00804059-1} 

Public, State and County aforesaid 
Commission No. ---------
My Commission Expires: _____ _ 
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EXHIBIT "A" 

Loan Documents 

I. Promissory Note dated June 27, 2005 and executed by County-Wide Utility Co., Inc., a 
Florida cmporation ("Borrower"), in favor of Compass Bank, an Alabama banking 
corporation ("Bank"), in the original principal amount of $690,000.00; Renewal Promissory 
Note dated August 28, 2006 and executed by Borrower in favor of Bank in the original 
principal amount of $690,000.00; Future Advance Promissory Note dated August 28, 2006 
and executed by Borrower in favor of Bank in the original principal amount of $315,000.00 
(collectively, the "Note"). 

2. Mortgage Deed dated June 27, 2005, executed by Borrower in favor of Bank and recorded in 
Official Records Book 4I 08, Page 91 0, public records of Marion County, Florida; 
Acknowledgment of Receipt of Future Advance and Mortgage Modification Agreement 
dated August 28, 2006 by and between Borrower and Bank and recorded in Official Records 
Book 4550, Page II 05, public records of Marion County, Florida. 

3. Security Agreement dated June 27, 2005 and executed by Borrower in favor of Bank; 
Amended Security Agreement dated August 28, 2006 and executed by Borrower in favor of 
Bank. 

4. UCC-1 Financing Statement filed on July I9, 2005 in the Florida Secured Transaction 
Registry as file number 200500215543; UCC-3 Financing Statement Amendment filed on 
February 12, 20IO as file number 20I 002001992. 

5. UCC-1 Financing Statement filed on August 31, 2006 in the Florida Secured Transaction 
Registry as file number 200603553379; UCC-3 Financing Statement Amendment filed on 
June 6, 20 II in the Florida Secured Transaction Registry as file number 20 II 04 721 749. 

6. UCC-1 Financing Statement recorded on July 20, 2005 in Official Records Book 4108, Page 
927, public records of Marion County, Florida; UCC-1 Financing Statement recorded on 
August 30, 2006 in Official Records Book 4550, Page 1113, public records of Marion 
County, Florida; UCC-3 Financing Statement Amendment recorded on June 3, 2011 in 
Official Records Book 5525, Page 1222, public records of Marion County, Florida. 

7. Collateral Assignment of Contract dated June 27, 2005 and executed by Borrower in favor of 
Bank~ Consent to Collateral Assignment and Attornment Agreement dated June 28, 2005 by 
and among Borrower, Bank and City of Ocala, a Florida municipal corporation; Amended 
Collateral Assignment of Contract dated August 28, 2006 and executed by Borrower in favor 
of Bank; Consent to Assignment and Attornment Agreement dated August 22, 2006 by and 
among Borrower, Bank and City of Ocala, a Florida municipal corporation. 

8. Assignment of Contract Document, Plans and Permits dated June 27, 2005 and executed by 
Borrower in favor of Bank; Assignment of Contract Document, Plans and Permits dated 
August 28, 2006 and executed by Borrower in favor of Bank. 

{00804059-1} 
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. . 

9. Construction Loan Agreement dated June 27, 2005 by and between Borrower and Bank; 
Construction Loan Agreement dated August 28, 2006 by and among Borrower, Bank and 
Hamlet Construction Company. 

10. Absolute and Continuing Guaranty dated June 27, 2005 and executed by James K. Leeward 
in favor of Bank; Absolute and Continuing Guaranty dated August 28, 2006 and executed by 
James K. Leeward in favor of Bank. 

11. Certification of Bulk Water and Waste Water Agreement dated August 28, 2006 and 
executed by Borrower in favor of Bank. 

12. First American Title Insurance Company title policy no. FA-36-2076-853403 dated effective 
June 9, 2006, together with any and all endorsements related thereto, if any. 

{00804059-1} 
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