FILED APR 22, 2016
DOCUMENT NO. 02374-16
FPSC - COMMISSION CLERK

Public Service Commission

CAPITAL CIRCLE OFFICE CENTER e 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850 =

= ﬁ"
w O
-M-E-M-O-R-A-N-D-UM- & 2 &
22 = I
DATE:  April 22,2016 = = 1
= (Xe
= - Cffg
TO: Office of Commission Clerk (Stautfer) £
AD
FROM: Division of Economics (Gut’fey)Sk’q 12 S ////54
Office of the General Counsel (Leathers) *

RE: Docket No. 160056-EU — Joint petition to reopen and extend the term of existing
territorial agreement in Columbia, Lafayette, Madison, and Suwannee Counties,
by Suwannee Valley Electric Cooperative and Duke Energy Florida, LLC.

AGENDA:

05/05/16 — Regular Agenda — Proposed Agency Action - Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners
PREHEARING OFFICER:

Patronis
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

On March 9, 2016, Suwannee Valley Electric Cooperative (Suwannee) and Duke Energy
Florida, LLC (DEF) filed a joint petition to reopen and extend the term of their existing
territorial agreement in Columbia, Lafayette, Madison, and Suwannee counties.

T'he Commission first approved in 1995 a territorial agreement between Suwannee and DEF in
Columbia, Lafayette, Madison, and Suwannee counties in Order No. PSC-95-0351-FOF-EU.!
This original agreement had a 20-year term which expired on March 14, 2015. In PAA Order
No. PSC-15-0128-PAA-EU the Commission extended the terms of the agreement until March

! Order No. PSC-95-0351-FOF-EU, issued March 14, 1995, in Docket No. 940331-EU, /n Re: Petition to resolve
territorial dispute with FLORIDA POWER CORPORATION by SUWANNEE VALLEY ELECTRIC COOPERATIVE,
INC.
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14, 2016, to give the joint petitioners additional time to negotiate a new territorial agreement.”
The joint petitioners were not able to conclude their negotiations by March 14, 2016, and
therefore request to reopen and extend the term of their agreement until September 14, 2016. All
other provisions of the territorial agreement remain in effect. The proposed stipulation to reopen
and extend the term of the territorial agreement is shown as Attachment A to the
recommendation. The Commission has jurisdiction over this matter pursuant to Section 366.04,
Florida Statutes (F.S.).

2 Order No. PSC-15-0128-PAA-EU, issued March 20, 2015, in Docket No. 150039-EU, /n Re: Joint petition to
reopen and extend the term of existing territorial agreement in Columbia, Lafayette, Madison, and Suwannee
Counties, by Suwannee Valley Electric Cooperative, Inc. and Duke Energy Florida, Inc.
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Discussion of Issues

Issue 1: Should the Commission approve the proposed stipulation between Suwannee and DEF
to reopen and extend the existing territorial agreement until September 14, 2016?

Recommendation: Yes, the Commission should approve the proposed stipulation between
Suwannee and DEF to reopen and extend the existing territorial agreement until September 14,
2016. (Guffey)

Staff Analysis: Pursuant to Section 366.04(2)(d), F.S., the Commission has the jurisdiction to
approve territorial agreements between and among rural electric cooperatives, municipal electric
utilities, and other electric utilities. Unless the Commission determines that the agreement will
cause a detriment to the public interest, the agreement should be approved.’

The joint petitioners explained that they have been conducting discussions regarding a new
territorial agreement, however, it has become apparent to the petitioners that additional time is
needed to successfully conclude their negotiations toward a new territorial agreement. The
proposed stipulation as shown in Attachment A to the recommendation will extend the expiration
date of the agreement from March 14, 2016, to September 14, 2016, upon approval by the
Commission.

In originally approving the agreement in 1995, the Commission found that the agreement is “in
the public's interest and that its adoption will further the Commission's policy of avoiding
unnecessary and uneconomic duplication of facilities.”® Staff believes that the requested
extension of time is reasonable and does not appear to be detrimental to the parties or to the
public interest. Therefore, staff recommends approval of the proposed stipulation between
Suwannee and DEF to reopen and extend the existing territorial agreement until September 14,
2016.

3 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731

(Fla. 1985).
4 Order No. PSC-95-0351-FOF-EU.
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Issue 2: Should this docket be closed?

Recommendation: If no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order. (Leathers)

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within
21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order.
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Suwannee Vallay Electric Cooperative {"SVEC") and Duke Enesgy Florida, LLC ("DEF")

enter Into this Stipulation regarding their territorial agreement for Columbla, Lafayette,

Madison, and Suwannee counties on this __ 9t day of March __, 2016.

WITNESSETH:

WHEREAS, SVEC and DEF are parties to a territorial agreement defineating their
respective service territorles In Columbia, Lafayette, Madison, and Suwannee countles
{the “Agreament”), approved by the Florida Public Service Commission (the “Commission”)

in Ordar No. PSC-85.0351-FOF-EU, lssued March 14, 1895, in Docket No. 940331-EU; and

WHEREAS, the term of the Agreemeant was originally set to explre on March 14, 2015,
and was extanded through March 14, 2016 by a second amendment approved by
Order Na. PSC-15-0151-CO-EU, issued April 15, 2015, in Docket No. 150039-EU ({the “First
Catenston”), and

WHEREAS, SVEC and DEF have been and are currently engaged In negotiations for

the purpose of reaching a new territortal agreement to replace the Agreement; and

WHEREAS, SVEC and DEF recognize that they will need additional time to

successfully conclude their negotiations; and

WHEREAS, SVEC and DEF desire to reopen and extend the tarm of the Agreement
through September 14, 2016, In order to provide sufficlent time to pursue the oppertunity
for a successful conclusion of their negotiations, and to seek Commisslon approval of the

resulting new territorial agreement.
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NOW, THEREFORE, SVEC and DEF hereby agree as follows:

1. The Agreement shall be reopened and the term of the Agreement shall be
extended through September 14, 2016;

2. Except as modified herein, the terms and conditions of the Agreement shall remaln in
full force and effect; and

3. This Stipulation to the Agreement will become effective and enforceable only upon
the issuance of an Order by the Commission approving the Stipulation to the

Agreement In its antirety.

IN WITNESS WHEREOF, SVEC and DEF have caused this Stipulation to be executed by their

duly authorized representatives on the day and year first above stated.

SUWANNEE VALLEY ELECTRIC COOPERATIVE DUKE ENERGY FLORIDA, LLC
y
y /) ’
BY: 7 /]LA 5. Vil 55{ By: ’ R
NAME: m\dt_z.\\‘ e Wateys NAME: R. ALEXANOER GLENN
ms: EVP/CED TITLE: STATE PRESIDENY ~ FLORIDA
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