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[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455] Case Background	
On March 9, 2016, Suwannee Valley Electric Cooperative (Suwannee) and Duke Energy Florida, LLC (DEF) filed a joint petition to reopen and extend the term of their existing territorial agreement in Columbia, Lafayette, Madison, and Suwannee counties. 
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The Commission first approved in 1995 a territorial agreement between Suwannee and DEF in Columbia, Lafayette, Madison, and Suwannee counties in Order No. PSC-95-0351-FOF-EU.[footnoteRef:1] This original agreement had a 20-year term which expired on March 14, 2015. In PAA Order No. PSC-15-0128-PAA-EU the Commission extended the terms of the agreement until March 14, 2016, to give the joint petitioners additional time to negotiate a new territorial agreement.[footnoteRef:2] The joint petitioners were not able to conclude their negotiations by March 14, 2016, and therefore request to reopen and extend the term of their agreement until September 14, 2016. All other provisions of the territorial agreement remain in effect. The proposed stipulation to reopen and extend the term of the territorial agreement is shown as Attachment A to the recommendation. The Commission has jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.).  [1:  Order No. PSC-95-0351-FOF-EU, issued March 14, 1995, in Docket No. 940331-EU, In Re: Petition to resolve territorial dispute with FLORIDA POWER CORPORATION by SUWANNEE VALLEY ELECTRIC COOPERATIVE, INC.]  [2:  Order No. PSC-15-0128-PAA-EU, issued March 20, 2015, in Docket No. 150039-EU, In Re: Joint petition to reopen and extend the term of existing territorial agreement in Columbia, Lafayette, Madison, and Suwannee Counties, by Suwannee Valley Electric Cooperative, Inc. and Duke Energy Florida, Inc.] 
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission approve the proposed stipulation between Suwannee and DEF to reopen and extend the existing territorial agreement until September 14, 2016?
Recommendation: 
 Yes, the Commission should approve the proposed stipulation between Suwannee and DEF to reopen and extend the existing territorial agreement until September 14, 2016. (Guffey)
Staff Analysis: 
 Pursuant to Section 366.04(2)(d), F.S., the Commission has the jurisdiction to approve territorial agreements between and among rural electric cooperatives, municipal electric utilities, and other electric utilities. Unless the Commission determines that the agreement will cause a detriment to the public interest, the agreement should be approved.[footnoteRef:3] [3:  Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 1985).] 


The joint petitioners explained that they have been conducting discussions regarding a new territorial agreement, however, it has become apparent to the petitioners that additional time is needed to successfully conclude their negotiations toward a new territorial agreement. The proposed stipulation as shown in Attachment A to the recommendation will extend the expiration date of the agreement from March 14, 2016, to September 14, 2016, upon approval by the Commission. 

In originally approving the agreement in 1995, the Commission found that the agreement is “in the public's interest and that its adoption will further the Commission's policy of avoiding unnecessary and uneconomic duplication of facilities.”[footnoteRef:4] Staff believes that the requested extension of time is reasonable and does not appear to be detrimental to the parties or to the public interest. Therefore, staff recommends approval of the proposed stipulation between Suwannee and DEF to reopen and extend the existing territorial agreement until September 14, 2016. [4:  Order No. PSC-95-0351-FOF-EU.] 


Issue 2:	 
 Should this docket be closed?
Recommendation: 
 If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order.	 (Leathers)
Staff Analysis: 
 If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order.	
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STIPULATION REGARDING TERRITORIAL AGREEMENT

Suwannee Valley Electric Cooperative (*SVEC) and Duke Energy Florida, LLC (“DEF")
enter into this Stipulation regarding their teritorial agreement for Columbia, Lafayette,

Madison, and Suwannee counties on this__9th _ day of _Mz;L 2016.

WITNESSETH:

WHEREAS, SVEC and DEF are parties to a teritorial agreement delineating thelr
respective service territorles in Columbia, Lafayette, Madison, and Suwannee counties.
(the “Agreement’), approved by the Florida Public Service Commisslon (the “Commission”)

in Ordar No. PSC-05.0351-FOF-EU, lssued March 14, 1995, in Docket No. 940331-EU; and

WHEREAS, the term of the Agreement was origially set to expire on March 14, 2015,
and was extended through March 14, 2016 by a second amendment approved by
Order No. PSC-15-0151-CO-EU, issued April 15, 2015, in Docket No. 150039-€U. (the “First
Extension”); and

WHEREAS, SVEC and DEF have been and are currently engaged in negotiations for

the purpose of reaching a new territorial agreement to replace the Agreement; and

WHEREAS, SVEC and DEF recognize that they will need additional time to
successfully conclude their negotiations; and

WHEREAS, SVEC and DEF desire to reopen and extend the term of the Agreement
through September 14, 2016, In order to provide sufficent time to pursue the oppartunlty
for a successful conclusion of their negotiations, and to seek Commission approval of the

resulting new territorial agreement.
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NOW, THEREFORE, SVEC and DEF hereby agree as follows:

1. The Agreement shall be reopened and the term of the Agreement shall be

extended through September 19, 20

2. Except as modified herein, the terms and conditions of the Agreement shall remain in
fullforce and effect; and

3. This Stipulation to the Agreement wil become effective and enforceable anly upon
the issuance of an Order by the Commission approving the Stipulation to the

Agreement In is entiraty.

IN WITNESS WHEREOF, SVEC and DEF have caused this Stipulation to be executed by their

duly authorized representatives on the day and year first above stated.

'SUWANNEE VALLEY ELECTRIC COOPERATIVE DUKE ENERGY FLORIDA, LLC
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