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	Public Service Commission
Capital Circle Office Center ● 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
-M-E-M-O-R-A-N-D-U-M-


	DATE:
	[bookmark: FilingDate]April 22, 2016

	TO:
	Office of Commission Clerk (Stauffer)

	FROM:
	[bookmark: From]Office of Telecommunications (Williams, Bates)
Office of the General Counsel (Page)

	RE:
	[bookmark: Re]Docket No. 140029-TP – Request for submission of proposals for relay service, beginning in June 2015, for the deaf, hard of hearing, deaf/blind, or speech impaired, and other implementation matters in compliance with the Florida Telecommunications Access System Act of 1991.

	AGENDA:
	[bookmark: AgendaDate][bookmark: PermittedStatus]05/05/16 – Regular Agenda – Proposed Agency Action for Issue 1 – Interested Persons May Participate

	COMMISSIONERS ASSIGNED:
	[bookmark: CommissionersAssigned]All Commissioners

	PREHEARING OFFICER:
	[bookmark: PrehearingOfficer]Administrative

	[bookmark: CriticalDatesLabel]CRITICAL DATES:
	July 1, 2016 – Effective date of Florida Telecommunications Relay, Inc. budget. Notification of any change in the Telecommunications Access System Act surcharge must be made to carriers prior to July 1, 2016.

	SPECIAL INSTRUCTIONS:
	[bookmark: SpecialInstructions]Anticipate the need for sign language interpreters and assisted listening devices. Please place near the beginning of the agenda to reduce interpreter costs.



[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455]Case Background	
The Florida Relay System provides deaf and hard of hearing persons access to basic telecommunications services by using a specialized Communications Assistant that relays information between the deaf or hard of hearing person and the other party to the call. The primary function of the Florida Relay System is accomplished by the deaf or hard of hearing person using a Telecommunications Device for the Deaf where the person using the Telecommunications Device for the Deaf types a message to the Communications Assistant who in turn voices the message to the other party, or a Captioned Telephone which displays real-time captions of the conversation.  
The Telecommunications Access System Act of 1991 (TASA) established a statewide telecommunications relay system which became effective May 24, 1991. TASA is authorized pursuant to Chapter 427, Florida Statutes (F.S.). Section 427.701(1), F.S., provides that the Florida Public Service Commission (Commission or FPSC) shall establish, implement, promote, and oversee the administration of the statewide telecommunications access system to provide access to telecommunications relay services by persons who are deaf, hard of hearing or speech impaired, or others who communicate with them. It is estimated that approximately 2.5 to 3 million[footnoteRef:1] of the estimated 20 million persons living in Florida have been diagnosed as having a hearing loss. This system provides telecommunications service for deaf or hard of hearing persons functionally equivalent to the service provided to hearing persons.   [1:  2015 Florida Coordinating Council for the Deaf and Hard of Hearing Biennial Report to Governor Rick Scott, the Florida Legislature & the Supreme Court and “Demographics and Statistics,” Florida Telecommunications Relay, Inc., http://ftri.org/index.cfm/go/public.view/page/12, accessed on April 21, 2016.] 

TASA provides funding for the distribution of specialized telecommunications devices and provision of intrastate relay service through the imposition of a surcharge of up to $0.25 per landline access line per month. Accounts with over 25 access lines are billed for only 25 lines.  Pursuant to Section 427.704(4)(a)1, F.S., a surcharge is collected only from landline access lines.[footnoteRef:2]   [2:  Florida Telecommunications Relay, Inc. projects a 4 percent decrease in landline access lines subject to the relay surcharge for the budget year 2016/2017.  ] 

Florida Telecommunications Relay, Inc. (FTRI), a non-profit corporation formed by the local exchange telephone companies, was selected by the Commission to serve as the Telecommunications Access System Act Administrator. On July 1, 1991, the local exchange telecommunications companies began collecting an initial $.05 per access line surcharge pursuant to Order No. 24581. Since July 1, 1991 the surcharge, which is currently $0.12 per month, has changed to reflect FTRI budgetary needs and potential Federal Communications Commission (FCC) mandates.
Chapter 427, F.S., requires that the relay system be compliant with regulations adopted by the FCC to implement Title IV of the Americans with Disabilities Act. The FCC mandates the minimum requirements for services a state must provide, certifies each state program, and periodically proposes changes in the stipulated services. 

The current relay service provider in Florida is Sprint. The FPSC awarded the contract to Sprint, effective March 1, 2015, for a period of three years. The contract contains options to extend the contract for four additional one-year periods, and requires mutual consent by both parties to extend the contract.

Staff sent a data request to FTRI on a number of issues included in its proposed budget. FTRI’s responses to staff’s data request are included in the docket file. The purpose of this recommendation is to address the FTRI proposed 2016/2017 fiscal year budget. The Commission is vested with jurisdiction pursuant to Chapter 427, F.S.
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission approve FTRI’s proposed budget, excluding the National Deaf-Blind Equipment Distribution Program, for fiscal year 2016/2017, effective July 1, 2016, and should the Commission maintain the current Telecommunications Relay Service (TRS) surcharge of $0.12 per month?
Recommendation: 
 Yes. Staff recommends that the Commission approve FTRI’s proposed budget operating revenue of $7,796,894 and proposed budget expenses of $7,505,109, excluding the National Deaf-Blind Equipment Distribution Program, for fiscal year 2016/2017, effective July 1, 2016. Staff recommends that FTRI should be allowed to increase it’s outreach expenses to pilot a targeted newspaper insert program with data to be filed with its annual budget request indicating the program’s effectiveness. (Williams, Bates, Page) 
Staff Analysis: 
 
Traditional Telecommunications Relay Service
Minutes of use for traditional Telecommunications Relay Service have been declining. Sprint’s projections indicate that traditional minutes will continue to decline during the 2016/2017 fiscal year. Traditional relay users are transitioning to Internet Protocol Relay,[footnoteRef:3] Video Relay Service,[footnoteRef:4] Captioned Telephone Service,[footnoteRef:5] Internet Protocol Captioned Telephone Service,[footnoteRef:6] Internet Protocol Speech-to-Speech (STS) service,[footnoteRef:7] and wireless service. The traditional Telecommunications Relay Service cost as approved in Sprint’s contract remains at $1.09 per session minute.   [3:  IP Relay allows people who have difficulty hearing or speaking to communicate through an Internet connection using a computer and the Internet, rather than a TTY and a telephone.]  [4:  Video Relay Service is a form of Telecommunications Relay Service that enables persons with hearing disabilities who use American Sign Language to communicate with voice telephone users through video equipment, rather than through typed text. Video equipment links the VRS user with a TRS operator so that the VRS user and the operator can see and communicate with each other in signed conversation. Because the conversation between the VRS user and the operator flows much more quickly than with a text-based TRS call, VRS has become a popular form of TRS. ]  [5:  A telephone that displays real-time captions of a conversation.  The captions are typically displayed on a screen embedded into the telephone base.]  [6:  IP captioned telephone service allows the user to simultaneously listen to, and read the text of, what the other party in a telephone conversation has said, where the connection carrying the captions between the service and the user is via an IP addressed and routed link.]  [7:  Speech-to-Speech (STS) relay service utilizes a specially trained CA who understands the speech patterns of persons with speech disabilities and can repeat the words spoken by such an individual to the other party to the call.  IP STS uses the Internet, rather than the public switched telephone network, to connect the consumer to the relay provider. Instead of using a standard telephone to make the relay call, an IP STS user can use a personal computer or personal digital assistant (PDA) device and, with the installation of softphone application software, can make a voice call via the Internet to the relay provider. The call is initiated by the user clicking on an icon on his or her computer or PDA; the relay user is then connected to a CA over the Internet and tells the CA the number to be dialed; the CA then connects the IP STS user with the called party and relays the call between the two parties.
] 



CapTel Service
CapTel service uses a specialized telephone that provides captioning of the incoming call for a deaf or hard of hearing person. Sprint’s projections show that CapTel minutes of use will also decrease during the 2016/2017 fiscal year. The CapTel cost as approved in the Sprint contract remains at $1.63 per session minute.
Florida Telecommunications Relay Inc. Budget 
Attachment A reflects FTRI’s 2016/2017 fiscal year proposed budget, which was reviewed and adopted by FTRI’s Board of Directors prior to filing with the Florida Public Service Commission. The proposed budget includes a decrease in expenses of approximately $774,299 from the 2015/2016 Commission approved budget. The FTRI 2016/2017 proposed budget projects total operating revenues to be $8,269,418 and total expenses to be $7,977,633. FTRI believes the Telecommunications Relay surcharge can remain at $0.12 per access line for the 2016/2017 fiscal year. 
Sprint’s estimated fiscal year 2016/2017 traditional Telecommunications Relay surcharge minutes of use are 1,013,262 at a rate of $1.09 per minute for a total of $1,104,456.  Sprint’s estimated CapTel minutes of use for fiscal year 2016/2017 are 1,280,726  at a rate of $1.63 per minute for a total of $2,087,583.
The biggest decrease in expense in the budget arises from relay provider services, resulting in $779,460 in savings when compared to the 2015/2016 Commission approved budget. The largest increase in the budget is associated with FTRI Outreach. FTRI’s Outreach expense increased by $153,674 over the 2015/2016 Commission approved budget and FTRI’s 2015/2016 estimated expenditures for Outreach.
FTRI states that it has experimented with newspaper inserts during 2015/2016. FTRI states that it plans to advertise the relay program all year, primarily using insert advertisements in newspapers. In support of its advertising strategy, FTRI presents the following points:
· Scarborough, a Nielsen service, released a report in March 2015 that 71.7 percent of US populations 65+ still read the Daily or Sunday newspaper

· Scarborough also reported that 71.9 percent of the total Top 7 Florida markets read a Daily or Sunday paper (Tampa-St. Pete-Sarasota, Miami-Ft. Lauderdale, Orlando-Daytona Beach-Melbourne, West Palm Beach-Ft Pierce, Jacksonville) 

· In an article published in January 2015 by Pew Research Center, 84 percent of people 65+ still have landlines 

The newspaper inserts will be targeted to zip codes with a high population of residents over 65 years old.  Statistics indicate that one in three people over 65 have a hearing loss. FTRI has conducted various Outreach projects in the past including newspaper, community events, and joint efforts with the Regional Distribution Centers. However, the strategy of using newspaper insert advertisements on a statewide basis is a new and more intense effort. 
After analysis of the proposed budget, staff believes FTRI should have sufficient funds for its 2016/2017 fiscal year budget and reserve account. A comparison of FTRI’s 2015/2016 Commission approved budget and FTRI’s 2016/2017 proposed budget is shown in Table 1 below.   
Table 1
FTRI 2016/2017 Budget Comparison
	
	Commission Approved
2015-2016
	FTRI Proposed
2016-2017

	Operating Revenue:
	
	

	Surcharges
	$8,249,890
	 $7,762,706

	Interest Income
	        33,941
	         34,188

	NDBEDP[footnoteRef:8] [8:  National Deaf Blind Equipment Distribution Program.] 

	      468,749
	      472,524

	Total Operating Revenue
	$8,752,580
	 $8,269,418

	
	
	

	Operating Expenses:
	
	

	Relay Provider Services
	  $3,971,499
	 $3,192,039

	Equipment and Repairs
	      1,690,386
	    1,621,478

	Equipment Distribution And Training
	      1,054,737
	    950,403

	Outreach
	         574,626
	       728,300

	General & Administrative
	      991,935
	    1,012,889

	NDBEDP
	         468,749
	       472,524

	Total Expenses
	$8,751,932
	 $7,977,633

	
	
	

	Annual Surplus	
	              648
	         291,785

	Total Surplus[footnoteRef:9]   [9:  The Federal Communications Commission may mandate state funding of Video Relay Service, Internet Protocol Relay Service, and Internet Protocol Captioned Telephone Service. It is estimated that approximately $32 million would be needed to adequately fund the state program. The Commission, by Order PSC-06-0469-PAA-TP, issued June 1, 2006, in Docket No. 040763-TP, maintained the Florida Telecommunications Relay Service surcharge at $0.15/month for one year in lieu of a surcharge reduction, to prepare the state Telecommunications Relay Service Fund for assuming intrastate costs of Video Relay Service and Internet Protocol Relay, and to allow time to determine how the costs should be recovered should the need arise. 
] 

	$15,723,243
	$16,274,881


Source:  FTRI’s 2016/2017 proposed budget. 

Decertification from the National Deaf-Blind Equipment Distribution Program 
FTRI was certified by the FCC to participate in the National Deaf-Blind Equipment Distribution Program (NDBEDP) and receive reimbursement from the Federal TRS Fund in 2012. Under current FCC guidelines, FTRI is reimbursed for some expenses, including equipment purchased and distributed, assessment of clients, and training of clients. Administrative costs are capped at 15 percent of the reimbursement expenses. 
As presented in Attachment B, on March 28, 2016 after it submitted its 2016/2017 proposed budget, FTRI submitted a letter to the Commission communicating that it will decertify from the NDBEDP. In the letter, FTRI explains that the FTRI Board directed that participation in the NDBEDP not adversely impact FTRI’s TASA function in Florida. FTRI further explains that its participation in the NDBEDP without incurring a loss is becoming more challenging. FTRI revenues for FY 2015/2016 from the NDBEDP for Q1 and Q2 were $66,149 and expenses were $76,702, resulting in a net loss of $10,553. 
FTRI believes continued participation in the program may lead to increasing losses due to the 15 percent administrative cap. Further, FTRI states that reimbursable expenses are shifting to lower cost equipment, as well as maintenance and repair which take more administrative time than a new client and yield a lower administrative reimbursement using the 15 percent cap.
If FTRI decertifies with the FCC, it is anticipated that the program and its offered services will continue with another entity distributing the equipment for the deaf-blind, low-income Floridians. The FCC will make that determination after reviewing interested applicants’ proposals. 

The full impact of continuing to participate in the NDBEDP on FTRI’s proposed 2016/2017 budget would be a projected $61,820 loss as presented by FTRI in its 2015/2016 Estimated Revenue & Expenses as presented in Attachment A. 

Analysis
As previously mentioned, Relay and CapTel expenses from Sprint are projected to decline as a result of reduced minutes. All other expense categories in FTRI’s 2016/2017 proposed budget increased over the estimated expenses for 2015/2016. Staff believes the $.12 surcharge is sufficient to cover the expenses for the fiscal year 2016/2017. However, if only the decrease in the Sprint relay expenses were considered with no increase in the other expense categories, staff still believes that the $.12 should remain in place.

The idea of using insert advertisements that can be pulled out of newspapers may prove to have a positive impact on the relay program. Staff believes the targeted newspaper insert program should be approved on a pilot basis during the 2016/2017 budget year. Staff recommends that FTRI present its results and findings in its proposed 2017/2018 budget to the Commission to determine its effectiveness. During the April 13, 2016 TASA meeting, a member of the TASA Committee shared that his organization has seen an increase in the distribution of equipment as result of FTRI’s outreach efforts. If this program is successful, the expenses for equipment, maintenance and repair should increase over estimated expenses as reflected in  FTRI’s proposed budget.
A comparison of FTRI’s 2015/2016 Commission approved budget, FTRI’s 2016/2017 proposed budget, estimated revenue and expenditures, FTRI’s 2015/2016, and staff’s recommended 2016/2017 FTRI budget is shown in Table 2. Each column has been adjusted to remove the NDBEDP revenues and expenses for comparability.



Table 2
FTRI 2016/2017 Budget Comparison with NDBEDP Impacts Removed
	
	

Commission Approved
2015-2016
	FTRI Estimated
Revenue & Expense
2015-2016
	


FTRI Proposed
2016-2017
	

Staff Recommended
2016-2017

	Operating Revenue:
	
	
	
	

	Surcharges
	$8,249,890
	$8,086,152
	 $ 7,762,706
	 $7,762,706

	Interest Income
	        33,941
	23,174
	         34,188
	         34,188

	NDBEDP[footnoteRef:10] [10:  National Deaf Blind Equipment Distribution Program.] 

	0
	0
	0
	0

	Total Operating Revenue
	
$ 8,283,831
	
$8,109,326
	
 $ 7,796,894
	
 $7,796,894

	
	
	
	
	

	Operating Expenses:
	
	
	
	

	Relay Provider Services
	
  $3,971,499
	
$3,817,071
	
 $3,192,039
	
 $3,192,039

	Equipment and Repairs
	    
 1,690,386
	
1,540,541
	
   1,621,478
	   
 1,621,478

	Equipment Distribution And Training
	      

1,054,737
	
   
906,770
	    

950,403
	   

 950,403

	Outreach
	         574,626
	   574,626
	       728,300
	       728,300

	General & Administrative
	      
991,935
	   
907,787
	   
 1,012,889
	   
 1,012,889

	NDBEDP
	0
	0
	0
	0

	Total Expenses
	$8,283,183
	 $7,746,795
	 $7,505,109
	 $7,505,109 


Source:  FTRI’s 2016/2017 proposed budget. 

Conclusion  
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Staff has reviewed FTRI’s 2016/2017 fiscal year budget request and believes it is reasonable. The current Telecommunications Relay Service surcharge of $0.12 should meet FTRI’s budget needs for the 2016/2017 fiscal year. Staff also recommends that the Telecommunications Relay Service surcharge be maintained at $0.12 per month per access line up to 25 access lines for the fiscal year 2016/2017, effective July 1, 2016. The Commission should order all telecommunications companies to continue to bill the $0.12 surcharge for the fiscal year 2016/2017, effective July 1, 2016.

Issue 2: 	
Should the Commission approve the appointments of Mr. Tom D'Angelo and Mr. Tim Wata to the TASA Advisory Committee effective immediately?
Recommendation: 
 Yes. Staff recommends that the Commission approve the appointments of Mr. Tom D'Angelo and Mr. Tim Wata to the TASA Advisory Committee effective immediately. (Williams, Bates, Page)
Staff Analysis: 
 Section 427.706, Florida Statutes, provides that the Commission shall appoint an advisory committee of up to 10 members to assist the Commission with Florida’s relay system. By statute, the advisory committee provides the expertise, experience, and perspective of persons who are deaf, hard of hearing, or speech impaired to the Commission and the  administrator during all phases of the development and operation of the telecommunications access system. The advisory committee advises the Commission and the administrator on the quality and cost-effectiveness of the telecommunications relay service and the specialized telecommunications devices distribution system. Members of the committee are not compensated for their services but are entitled to per diem and travel expenses provided through the Florida Public Service Commission’s Regulatory Trust Fund.
Mr. Tom D'Angelo and Mr. Tim Wata were nominated for appointment to the TASA Advisory Committee by the Florida Association of the Deaf. If approved by the Commission, they will replace Mr. Jon Ziev and Mr. Louis Schwarz who both resigned their positions on the TASA Advisory Committee as representatives for the Florida Association of the Deaf. 
Mr. D’Angelo has over 15 years experience in the telecommunications industry. Mr. D’Angelo’s previous positions include serving as the Florida Account Manager with Sprint Relay and Outreach Director for Communication service for the Deaf. Mr. D’Angelo is currently an active member of the Florida Association of the Deaf.
Mr. Wata has vast technical experience in Computer Science. Mr. Wata is currently a Staff research Engineer with Lockheed Martin Corporation. In addition to volunteering with the Florida Association of the Deaf, Inc., Mr. Wata also has volunteered with the Deaf Service Center of Greater Orlando, Inc., the Center for Independent Living in Central Florida, Inc., and the Florida Rehabilitation Advisory Council. 
Therefore, staff recommends that the Commission approve the appointments of Mr. Tom D'Angelo and Mr. Tim Wata to the TASA Advisory Committee effective immediately.
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Issue 3:	 
 Should this docket be closed?
Recommendation: 
 No. A Consummating Order should be issued for Issue 1, unless a person whose substantial interests are affected by the Commission’s decision files a protest within 21 days of the issuance of the proposed agency action.  The docket should remain open to address all matters related to relay service throughout the life of the current Sprint contract.  (Williams, Bates, Page) 
Staff Analysis: 
 A Consummating Order should be issued for Issue 1, unless a person whose substantial interests are affected by the Commission’s decision files a protest within 21 days of the issuance of the proposed agency action.  The docket should remain open to address all matters related to relay service throughout the life of the current Sprint contract.
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