AGREEMENT FOR WASTEWATER SERVICE
UTILITIES, INC. OF SANDALHAVEN, FLORIDA

The Hammochs

&t
Thi= Agreement i entered into this {_day of October, 2004 by and between The Hammocks Cape

Haze, LLC, a Florida Limited Liability Company, (hereinafter referred 1o ns "Developer™, and

Uiihities, Ine. of Sandalhaven, a Florida corporation (hereinafter referred to as "Utility™),

WITNESSETH

WHEREAS Developer is the owner of or is duly authorized to aet on behalf of the owners of
certgin real estate in Charlotte County, Florida, hereinalter referred (o as "Property” anid more
fully deseribed m Exhibit 1 atached hereto, amil

WHEREAS, Developer i in the process of developing the Propeety into o residentinl mult-
family projeet consisting of 234 condo units and clubhouse Facilities, hereinafter referred 10 s
“Development”, and

WHEREAS, Unlity is engaged in the business of furnishing wastewater and reuse service (o
the public in its sewvice territory as authorized by its Certificate of Public Convenience and
Neeessity which encompasses the Property, and

WHEREAS, Developer desires Utility to provide wastewater and reuse service within the
Property and Utihity desires to provide wastewater and reuse serviee to the Property aceording 1o
the terms and conditions of this Agreement.

WHEREFORE, in consideration of the mutual covenants as hereinafter set forth, the prarties
hereto agree as follows:

ARTICLEL
Bepresentations and Warranties of Developer

Developer represents and warranis:

L. That Developer is the owner of or 15 duly authaorized (o et on behalf of the owners of the
Property, and,

2. That Developer will cooperate fully with the Utility in any and all applications or petitions
to publiec authorities deemed necessary or desirable by Utility in connection with the
construction and installation of the wastewater system contemplated by this Agreement,

3. That Developer will convey to the Utility or provide by recorded subdivision plats such
easements or rights of way as the Utility may require for the Utility's performanee of its
obligations under this Agreement. Any such plats, convevanees or licenses will be in form

satisfuctory to Utility's legal eounsel.
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ARTICLE 11
Construction and Installation of Collection & Reuse Transmission
Facilities by Developer

The Developer hereby agrees to constraet and install the complete wastewnter colleetion
facilities throughout the Property. and complete necessary reuse faethites throughout the
property. as well as all necessary off-site interconnection facilities and svstem upgrades
thereinafter collectively referred to as "Facilities") including but not imited to wastewater
and reuse mains, valves, reuse meters, elder valves, services, lift stations and other facilities
as are reasonably required 10 provide adequate wastewater and reuse service {(in accordance
with apphicable governmental standards) 1o all dwelling units and facilities to be constructed
within the Property. Developer shall be responsible for mterconnecting the Facilities with
adequate diameter wastewater and reuse mains to Utility's existing wastewater and reuse
systems at points as specified by Utility.  Developer shall also provide a 50kW poriable
generator to Utility suitable for powering Lift, stations,

The Facilities to be constructed by Developer pursuant to Paragraph 1 of this Article 11
when installed will meet the reasonable needs of the customers within the Property.  All
plans, speeifications and construction shall be in accordance with applicable standards,
requirements, rules and regulations and agencies of the State of Florida and respective
County authority,

All materials used shall be new, first-class, and suitable for the uses made thereof
Developer guarantees all construction, materials, workmanship, and the trouble-free
operation of the Facilities for nine months after completion of each phase or seetion,
Developer shall save and hold Utility harmless from and against all suits or elnims that may
be based upon any injury to any person or property that may oceur in the course of the
performance of the construction of both the Facilities by Developer or by anyone acting on
Developer's behalf, or under Developer's supervision and contral, meluding but not limited
to claims made by employees of Developer, and Developer shall, at its own cost and nDXpense,
pay all costs and other expenses arising therefrom, or incurred in connection therewith,
including reasonable attorneys' fees,

All of the off-site Facilities installed by Developer pursuant to this Agreement shall become
the property of Utility as installed.  Developer shall execute all conveyances, licenses and
other documents reasonably requested by Utility as necessary or desirable in its opinion to
ensure its ownership of, ready access to, and operation of the Facilities. Developer shall
furnish Utility with lien waivers in a form satisfactory to Utility's counsel from Developer

and from all suppliers, subcontractors and all others who furnish labor, equipment,
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materials, rentals, or who perform any  services in connection with the Facilitios
construction herein.

Developer shall, prior to the transfer to Utility of the Facilities, grant permanent assignable
casements satsfactory to Utiliny, authorizing Utility 10 own, operate and maintain the off-
site Facilities and providing veasonably adequate rights of aceess and working space for such
purposes,

Deseloper shall, upon transfer to Utility of the off-site Faeilities, provide to Utility operating
manuals, peemats, as-built deawings, and all other information reasonably required o

operate, mantain, and repair the off-site Facilities,

ARTICLE 111
Representations of Utility

Utility represents that it currently has some unutilized capacity and will commit 10 make
that available to serve the Property. Utility further commits that it will begin construetion
of at least a 300,000 gpd wastewater freatment plant expansion, of which it will reserve
sufficient capacity to serve the Property.  The expansion shall be completed within 15
months of conveyvanece of the land which is the subject of the Letter of Intent entered into
between the parties this same day (attached hereto as Exhibit 2).  Said expansion and

tuming 1s contingent upon timely approval from all regulatory and permitting authorities.

ARTICLE 1V
Developer Contribution/Connection Fees

Developer agrees to pay Utility in full upon execution of this Agreement, the Commission
approved connection fees (herein referred to as Conneetion I ees), the Plan Review Fee and

the Inspection Fee for service totaling $316,569.73 (detailed in Exhibit .

ARTICLE V
Utility Service, Rates and Charges

Upon installation of the Facilities and completion of the interconnection by Developer,
Utility agrees to supply all customers within the Property with adequate and customary
wastewater service, and to operate, maintain and repair all Facilitios as indicated herein,
after ncceptance by Utility and issuance of operational approvals by all regulatory
authorities,

RATES AND GUARANTEED REVENUE CHARGES. The rates to be charged by Utility
for wastewater and reuse services to the Development hereafter built on the Property, and
guaronteed revenue charges, shall be those rates and charges made by Utility to its

customers which are from time to time approved by the Florida Public Service Commission,



or by any other governmental regulatory body from time to time having juristhetion over
such matters, The guaranteed revenue charges shall be the payment 1o Uity by Developer
for capacity reserved but not being used by an active customer,  Doveloper shall begin
paying guaranteed revenue charges at the time Developer shall request Utility 1o provide
wastewiter and reuse service (o the Property; provided, however, Developer shall noe be
required 1o pay any guaranteed revenue charges until the utility plant capacity needed to
serve the projects, unis or faeilities for which such charges are to be paudd 15 completed and
avanlable to provide such service. Doveloper shall be abligaied 1o pray sueh charges only on
those projects, units or Builities for which Developer pays Connection Fees, or has provided
cquivalent consideration as provided in Arvticle TV, Developer Contribution/Connection IFoes,
and shall contimue 1o pay such charges with respeet 1o each preoject, unit or feilities until an
active customer s connected on such projeet, unit or facilities, Utility reserves the right to
withhold or disconncet serviee to any active eusiomer, or 1o refuse 1o gve ar provide new or
additional services to any active customer, at any time the charges are not paid on o current
basis within twenty-five (25) days alter the same are billed: provided that writien
notification of such delinquency has been made by Utility to such customer: provided, the
flure of an actwe customer to pay sums due o the Utiliy shall nor affect Developer's
rights under this Agreement. The record owner of the project, unit or facilitios Licing served
by Utility, as the ease may be, shall be responsible for and shall save and hold harmless
Utility for any loss or damages resulting from the exercise of said right to withhold or
thseconnect service to an active customer, Moreover, the service to the Development shall be
subject 1o such other regulations from time to time lawlully imposed on Utility with respect
to the operations of its wastewater and reuse svstems, and except as limited by such
regulations, the amounts of wility deposits, billing practices amid Gimes, liabhility for damage
to Utility's Property and rate changes shall be exclusively within the diseretion and control
of Utiliny.

Acceptance by Utility cannot be unreasonably withheld and in any event shall not be
withheld if construction of the Facilities meets the applicable standards and requirements of
Article 11,

ARTICLE VI
Genernl

This Agreement is intended to be performed in the State of Florida and shall be governed by
the laws of the State of Florida.
Except as provided for in this Agreement, neither party to this Agreement shall be liable to

the other for failure, default or delay in performing any of its abligation hereunder, if such
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failure, default or delay is eaused by strikes or other labor problems, by forees of nature,
unavoudable aceident, five, acts of the public enemy, interference by civil authorities, nets or
failure to act. decisions or orders or regulntions of any governmental or military body or
ageney, olfice or commisston, delavs in receipt of materials, or any other couse, whether of
similar or dissimilar nature, not within the control of the party affected and which, by the
exerci=e of due diligence such party is unable (o prevent or overcome, except a8 otherwise
provided for hevein, Shaukd any of the foregomg events oceur, the parties hereto ngree (o
proceed with diligenee 10 do what s reasonable and necessary so that each party may
perform its abbgations under this Agreement.

The failure of either party hereto to enforee any of the provisions of this Agreement or the
waiver thereol in any instance by either party shall not be construed as o general waiver or
relinquishment on its part of any such provisions, but the same shall, nevertheless, be and
remain in full foree and effect.

Utily agrees to indemnify Developer, its suecessors and assigns, and hold Developer
harmless agmnst any loss, damage, lability, expense or cost aeerumg or resulting from any
misrepresentation or breach of any representation, warranty or agreement on the part of
Utility under this Agreement: Developer agrees to ndemnify Utility, its sueeessors and
assigns, and hold it and them harmless against any loss, damage, liability, expense or cost of
Utility, aceruing or resulting from any misrepresentation or breach of any representalon,
warranty or agreement on the part of Developer under this Agreement or from any
misrepresentation in or material omission from any certificate or other document furnisheil
or 10 be furnished to Utility by Developer.

This Agreement sets forth the complete understanding between Developer and Utility, and
any amendments hereto to be effective must be made in writing,

Notices and correspondence required hereunder shall be given to Developer and to Utility at
the following addresses, or at any other addresses designated in writing by either party

subsequent to the date hereof:

If to Utility: Utilities, Ine. of Sandalhaven
2335 Sanders Road
Northbrook, Hlinois 60O0G2
Attn: Mr, JJim Camaren, Chairman & C.E.0,

I 1o Developer: The Hammaocks Cape Haze, 1,10
FAOH North Wesishore B, Saiie 110G
Tampa, Florida 33607
Attng Me. Randolph Moreill
Delivery when made by registered or certified mail shall be deemed complete upon mailing.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and

their respective suecessors and assigns,



5 The Exhibits to this Agreement are n part hereof and are hereby incorporated in full by
reference.

. If this Agreement is not executed prior to October 15, 2004 then the terms and conditions
contained herein will be waived, with no further obligations or responsibilities to cither
party.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals

on the day and year above first written,
Utilities, Ine, of Sandalhaven

A\l

Jdames Comaren
wairman & CEQ

5
ATTEST: \)\/U (‘./LAA/-LA/

The Hammocks Cape Haze, 1L1LC

By %\-

'[imuiulph Merrill

A’I’I‘ES!éﬂ-—x. Ao 7 LW




Exhibit 2

Letter of Intent Attached

'LEGAL DESCRIPTION Exnrz I
(AS FURNISHED)

(O.R. BOOK 614, PAGE 4)

A PARCEL OF LAND ALL LYING AND BEING IN SECTIONS 27 AND 28
CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF SECTION
27, TOWNSHIP 41 SOUTH, RANGE 20 EAST; THENCE N 00°02'07" E, ALONG THE WEST UNE OF SAID SECTION
27, FOR A DISTANCE OF 341.60 FEET FOR A POINT OF BEGINNING: THENCE N BU°56'01" W, ALONG THE SOUTH

SUBDMSICN OF SECTION 28, TOWNSHIP 41 SOUTH, RANGE 20 EAST, RECORDED IN PLAT BOOK 1. PAGE 19 oF
THE PUBLIC RECORDS OF CHARLOTTE COUNTY, FLORIDA, FOR A DISTANCE OF 1348.58 FEET TO THE EASTERLY
- f| R/W OF STATE ROAD NO. 775 (100' R/W); THENCE N 00°55'00" E, ALONG SAID EASTERLY R/W OF STATE
- | ROAD NO. 775 FOR A DISTANCE OF 737.84 FEET; THENCE S B9'SG'15° E, ALONG THE NORTH UNE OF TRACT
i z}'.Pmsunmrwﬁmmﬁrm'.mmm.mzmmmmzmm OF LEMON CREEX:
%l THENCE CONTINUE S 89'S6'15° E, 127 FEET, MORE OR LESS TO THE CENTERLINE OF SAID LEMON CREEX;
e mnmasuummvummunsuumnmuusurmmmmcasarm.munmma
:'ill PONT ON THE EAST LINE OF SAD SECTION 28 WHICH UES N 00'02'07" E, 557 FEET, MORE OR LESS FROM
-] TME PONT OF BEGINNING: THENCE N OU'02'07" E. ALONG SAID EAST LINE OF SECTION 28, FOR A DISTANCE OF
j:{lj 181 FEET, MORE OR LESS, TO A POINT BEING THE INTERSECTION OF THE NORTH LNE OF SAID TRACT 27
5| || EXTENDED EASTERLY AND THE EAST LINE OF SAID SECTION 28; THENCE CONTINUE N 0002'07° E, ALONG THE
5 ll EAST UNE OF SECTION 28 FOR A DISTANCE OF 275.89 FEET: THENCE N 6700'00" E, 217.83 FEET: THENCE S
3] mz'n?'wmnmea.mmmeamunaursamnummﬂamﬂmw:m.mrm;mmmu
89'58'01" W, 200.48 FEET TO THE POINT OF BEGINNING. :

bl
a2l Ao

(OR BOOK 1384, PAGE 1405)

A DSTNCE OF 341.81", THENCE S BI'SE'01° E, 200.46° TO A POINT ON A CURVE CONCAVE TO THE
~-"'mmsm=u:rwlmmsammmurumm'nmmwzsm'm'mammmw
g ;5i_irwz;mmcsmmmrwmmursuummmm’mammnrmmcv;m
':‘ﬁmzu}'.an'mnﬁmmumursunmuuz?.mmnswzsrunmsuumune
290.59' TO THE POINT OF BEGINNING.
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(AS FURNISHED)

(O.R. BOOK 614, PAGE 4)

GASPARILLA_PINES~-TRACT 7
A PARCEL OF LAND ALL LYING AND BEING IN SECTIONS 27 AN
CHARLOTTE COUNTY, FLORIOA, DESCRIBED AS FOLLOWS: COMM

R/W OF STATE ROAD NO. 775 (100" R/W); THENCE N 00'55'00" E, ALONG SAID EASTERLY R/W OF STATE
ROAD NO. 775 FOR A DISTANCE OF 737.84 FEET; THENCE S B9'56'15" E, ALONG THE NORTH LINE OF TRACT

Z?.FEREMDPLATCF'!EACREFARIE'.QO?.&FEET.HOHEGHLESS,TDH-{EWATERS OF LEMON CREEX;
THENCE CONTINUE S 89'56'15" E, 127 FEET, MORE OR LESS TO
THENCE SOUTHEASTERLY MEANDERING SAID CENTERLINE OF LEMON

181 FEET, MORE OR LESS, TO A POINT BEING THE INTERSECTION OF THE NORTH LINE OF SAID TRACT 27

EXTENDED EASTHH_YMDTHEBSTUHEOFSWSECTIOHZE;THBEEGGHTMJE N 00°02'07" E, ALONG THE
EAST LNE OF SECTION 28 FOR A DISTANCE OF 275.89 FEET; THENCE N 6700'00" E, 217.83 FEET; THENCE S
00'02'07° W AND PARALLEL WITH THE EAST UNE OF SECTION 28 FOR A DISTANCE OF 1099.09 FEET; THENCE N
B9'SE'01° W, 200.46 FEET TO THE POINT OF BEGINNING. '

ALSO:

(OR BOOK 1194, PAGE 1405)

GASPARLIA PINES—TRACT NO, §

A PARCEL OF LAND LYING AND BEING IN SECTION 27, TOWNSHIP 41 SOUTH, RANGE 20 EAST, CHARLOTTE

. COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGIN AT HE SOUTHWEST CORNER OF SECTION
20, TWP, 41 S, RGE. 20 E; THENCE N 00" 02'07" E, ALONG THE WEST LINE OF SAD SECTION 27 FOR A

< DISTANCE OF 341.81°, THENCE S B9'S6'01”" E, 200.48° TO A POINT ON A CURVE CONCAVE TO THE
“NORTHEASTERLY WHICH HAS A RADIUS OF 600.00' A CENTRAL ANGLE OF 2530°00" AND A CHORD BEARING OF
78 124253 E; THENCE SOUTHEASTERLY ALONG ARC OF SAD CURVE 267.04' TO A PONT OF TANGENCY; THENCE
S 257°5%° E 67.39' TO THE SOUTH UINE OF SND SECTION 27, THENCE WEST ALONG SAD SECTION LINE
290.59" TO THE POINT OF BEGINNING.

o o i

LEGAL DESCRIPTION



Exhibit 2

Letter of Intent Attached



Exhibit 3

Connection Fee, Plan Review and Inspection Fee Calculation

Type of Bstablishment Dhaily Kt Lt Population nut
.‘I[!!lll.
{gal/unit)
Country Club (per member) 25 aped a0
Townhouse Residence 200 gl 234

r AGPD) Residentipl:

Total Wastewater (GPID) All Others:

Wastewater Usage (Residential): 46,800 gpd / 190 gal per ERC x $1,250 per ERC
Wastewater Usage (Al Others): 1,250 gpd x $6.58 per gallon

Plan Review Fee

Inspection Fee

Total Connection Fees Due:

Tatal
1,250
46,800
46,800
1,250

#307,894.74

$8,225.00

£300.00

150.00

2316,509.74
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