FILED 9/27/2017
DOCUMENT NO. 07940-2017

'] GUINSTER FPSC - COMMISSION CLERK

FLORIDA’S LAW FIRM FOR BUSINESS

Writer’s Direct Dial Number: (850) 521-1706
Writer’s E-Mail Address: bkeating@gunster.com

September 27, 2017
BY E-PORTAL

Ms. Carlotta Stauffer, Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 20170001-EI: Fuel and Purchased Power Cost Recovery Clause with
Generating Performance Incentive Factor

Dear Ms. Stauffer:

Attached for filing, please find Florida Public Utilities Company’s Preliminary Objections to the
Second Set of Interrogatories and First Request for Production served by the Office of Public
Counsel on the Company.

Thank you for your assistance with this filing. As always, please don’t hesitate to let me know if
you have any questions whatsoever.

Sincerely,

Beth Keating W
Gunster, Yoakley & Stewart, P.A.

215 South Monroe St., Suite 601
Tallahassee, FL. 32301
(850) 521-1706
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Fuel and purchased power cost | DOCKET NO.20170001-EI
recovery clause with generating

performance incentive factor.

DATED: September 27, 2017

FLORIDA PUBLIC UTILITIES COMPANY’S
PRELIMINARY OBJECTIONS TO CITIZEN’S SECOND SET OF
INTERROGATORIES (NO. 5) AND FIRST DOCUMENT REQUEST (NO. 1)

Florida Public Utilities Company (“FPUC” or “Company”), pursuant to Rule 28-
106.206, Florida Administrative Code, and Rules 1.340 and 1.280, Florida Rules of Civil
Procedure, hereby submits these Preliminary Objections to Citizens® Second Set of
Interrogatories and First Document Request served upon FPUC by the Office of Public

Counsel (“OPC”) on September 22, 2017.

The objections stated herein are preliminary in nature and are made in order to
comply with the 5-day requirement set forth in the Order Establishing Procedure for this
Docket, Order No. PSC-2017-0053-PCO-E], issued February 20, 2017, as modified, by
Order No. PSC-2017-0134-PCO-EL In the event FPUC identifies additional grounds for
objection as it prepares its responses to the above-described requests, the Company
reserves the right to supplement, revise, or modify its objections at the time it serves its

responses.

GENERAL OBJECTIONS

1. FPUC objects to OPC’s Second Set of Interrogatories and First Document
Production Request on the grounds that they are untimely. OPC served the referenced
discovery on September 22, 2017. OPC’s discovery requests pertain to FPUC’s
actual/estimated or projection filing and testimony; therefore, the due date for FPUC’s

responses is October 12, 2017, consistent with the abbreviated, 20-day response time set
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forth in Order No. PSC-2017-0053-PCO-EI. That same Order, clearly states, at page 3,
that “Discovery shall be completed by October 6, 2017.”  Since FPUC is permitted 20
days, or until October 12, to respond to OPC’s discovery requests, the responses are not
due until after the discovery cut-off date identified in the Commission’s Order. As such,
the requests are untimely and FPUC is not obligated to respond.

2. FPUC objects to OPC’s requests to the extent that any such request seeks
information exempt from discovery by virtue of the attorney-client privilege, work
product privilege, or any other applicable privilege.

3. On the grounds that such requests are irrelevant, overly broad, unduly
burdensome, and oﬁpressive, FPUC objects to each and every request seeking
information from prior years outside the scope of this proceeding. Recovery approved by
the Commission in the ongoing Fuel and Purchased Power proceedings for the years
2013-2015 is the subject of Final Orders of the Commission, which are not (or are no
longer) subject to appeal, and the recovery for those years is not otherwise subject to
ongoing review in the current-year proceeding.

4. FPUC objects to OPC’s requests to the extent that they are not likely to lead to the
discovery of admissible evidence and are not relevant to the current-year’s Fuel
proceeding.

5. FPUC objects to OPC’s requests to the extent that any such information has
already been provided in prior Fuel proceedings to which OPC has been a party on the
grounds that such information and documents are either publicly available or have
otherwise been provided to OPC and thus, the production request would be unduly
burdensome to reproduce.

6. FPUC objects to OPC’s requests to the extent that any requested information and
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documents constitute confidential business information.

Respectfully submitted this September 27, 2017.

BY:

Beth Keating

Gunster, Yoakley & Stewart, P.A.
215 South Monroe St., Suite 601
Tallahassee, FL. 32301

(850) 521-1706

Attorneys for Florida Public Utilities
Company
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by Electronic Mail to the following parties of record this 27th day of September, 2017:

Danijela Janjic James D. Beasley/J. Jeffry Wahlen
Suzanne Brownless Ausley Law Firm

Florida Public Service Commission Post Office Box 391

2540 Shumard Oak Boulevard Tallahassee, FI. 32302
Tallahassee, FL. 32399-0850 jbeasley(@ausley.com
djanjic(@psc.state.fl.us jwahlen(@ausley.com

sbrownle(@psc.state.fl.us

Russell Badders/Steven Griffin James W. Brew/Laura Wynn

Beggs & Lane Stone Matheis Xenopoulos & Brew, PC

P.O. Box 12950 Eighth Floor, West Tower

Pensacola, FL. 32591-2950 1025 Thomas Jefferson Street, NW

srg@beggslane.com Washington, DC 20007
jbrew(@smxblaw.com

John T. Butler Kenneth Hoffman

Maria Moncada Florida Power & Light Company

Florida Power & Light Company 215 South Monroe Street, Suite 810

700 Universe Boulevard Tallahassee, FL. 32301

Juno Beach, FL 33408-0420 Ken.Hoffman@fpl.com

John.Butler@fpl.com

Ms. Paula K. Brown Florida Industrial Users Power Group

Tampa Electric Company Jon C. Moyle, Jr.

Regulatory Affairs Moyle Law Firm

P.O.Box 111 118 North Gadsden Street

Tampa, FL. 33601-0111 Tallahassee, F1. 32301

Regdept@tecoenergy.com imoyle@moylelaw.com

Mike Cassel Florida Retail Federation

Florida Public Utilities Company Robert Scheffel Wright/John T. LaVia

1750 SW 14th Street, Suite 200 Gardner Law Firm

Fernandina Beach, FL 32034 1300 Thomaswood Drive

meassel@fpuc.com Tallahassee, FL 32308

schefl@gbwlegal.com
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Rhonda J. Alexander

Gulf Power Company
One Energy Place
Pensacola, FL 32520-0780
rjalexad(@southernco.com

P, Christensen/C. Rehwinkel/E. Sayler
Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL. 32399-1400
Christensen.patty@leg.state.fl.us
Rehwinkel.Charles@leg.state.fl.us
Sayler.Eric@leg.state.fl.us

Matthew Bernier

Duke Energy

106 East College Avenue, Suite 800
Tallahassee, FL. 32301
Matthew.Bernier@duke-energy.com

Dianne M. Triplett

Duke Energy

299 First Avenue North

St. Petersburg, FL 33701

Dianne. Triplett@duke-energy.com

Jeffrey A. Stone

General Counsel

Gulf Power Company
One Energy Place
Pensacola, FL 32520-0780
jastone(@southernco.com

Michael Barrett

Division of Accounting and Finance
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
mbarrett@psc.state.fl.us

By: %/W / ug%
Beth Keating 2
Gunster, Yoakley & Stewart, P.A.
215 South Monroe St., Suite 601
~ Tallahassee, FL. 32301
(850) 521-1706
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