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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

 

In re:  Fuel and purchase power cost recovery 
clause with generating performance incentive 
factor 

    Docket No: 20180001-EI 
     
    Date: May 18, 2018 
 

FLORIDA POWER & LIGHT COMPANY’S RESPONSE TO 

FLORIDA INDUSTRIAL POWER USERS GROUP’S MOTION 

TO INCLUDE ISSUES RELATED TO PRUDENCE AND NEED 

Florida Power & Light Company hereby responds to the Florida Industrial Power Users 

Group’s (“FIPUG”) Motion To Include Issues Related to Prudence and Need.     

The issues proposed by FIPUG – whether FPL’s 2019 Project is “needed” or “prudent” – 

are not necessary or appropriate for inclusion in this docket.  Through its decision in Order No. 

PSC-16-0560-AS-EI, which approved FPL’s 2016 base rate settlement agreement (“Rate 

Settlement Agreement”), the Commission concluded that FPL’s solar projects are in the public 

interest and eligible for a solar base rate adjustment (“SoBRA”) so long as the costs are 

reasonable and do not exceed $1,750 per kWac and the projects are cost-effective.  The cost-

effectiveness of FPL’s 2019 Project already is identified as an issue for Commission 

determination in this docket.  Inquiries into the prudence and need for SoBRA-eligible projects is 

not contemplated or appropriate under the Rate Settlement Agreement.  In further support, FPL 

states:      

Commission’s Approval of FPL’s Rate Settlement Agreement, including SoBRA Mechanism 

1. On October 6, 2016, FPL, the Office of Public Counsel, Florida Retail Federation 

and the South Florida Hospital and Healthcare Association filed for Commission approval of the 

Rate Settlement Agreement in Docket No. 160021-EI.  Paragraph 10 of the Agreement sets forth 

the SoBRA mechanism, which, as the name suggests, permits FPL to adjust base rates to collect 
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the revenue requirements associated with solar generation projects1 if certain conditions are met.  

Specifically, under the mechanism, FPL’s cost recovery is conditioned upon the PSC’s 

determination that the costs of the solar projects are reasonable and do not exceed $1,750 and the 

projects are cost-effective.   

2. FIPUG asserted no objection to the Rate Settlement Agreement, choosing instead 

to take no position.  At the hearing on the Rate Settlement Agreement, which specifically 

addressed the SoBRA mechanism as one of a limited set of issues, FIPUG presented no 

witnesses and waived cross-examination of FPL’s witnesses.  FIPUG filed no post-hearing brief, 

and at no time did FIPUG assert that approval of the SoBRA mechanism was legally deficient in 

any way.  FIPUG did not appeal Final Order 16-0560. 

3. At the hearing on the Rate Settlement Agreement, the Commission considered 

evidence and argument concerning whether the Agreement as a whole is in the public interest.  

In so doing, it necessarily evaluated whether to approve the SoBRA mechanism.  The 

Commission determined that “taken as a whole the settlement provides a reasonable resolution of 

all the issues raised in the consolidated dockets,” and concluded “that the settlement agreement 

establishes rates that are fair, just, and reasonable and is in the public interest.”  Final Order 16-

0560 at p. 6.   

4. The Commission is statutorily authorized to dispose of contested matters, 

including rate cases, through settlements.  And, in reviewing the Rate Settlement Agreement, the 

Commission appropriately applied the public interest standard.  The Commission’s approval of 

the Rate Settlement Agreement constitutes final agency action.  There is no reason to disturb it.   

                                            
1
 Up to 300 MW of solar generation per year from 2017-2020.  If less than 300 MW is used in 

any particular year, the excess amount rolls into the subsequent years.   
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Final Order 16-0560 Prescribed the Limited SoBRA Issues To Be Adjudicated 

5. The Rate Settlement Agreement is clear and unambiguous as to the specific issues 

to be addressed in a SoBRA proceeding. Paragraph 10(c)(iii) of the Rate Settlement Agreement 

provides that the issues for determination in a docket addressing FPL’s SoBRA requests “are 

limited to the cost effectiveness of each such project (i.e., will the project lower the  projected 

system cumulative present value revenue requirement “CPVRR” as compared to such CPVRR 

without the solar project) and the amount of revenue requirements and appropriate percentage 

increase in base rates needed to collect the estimated revenue requirements.”  Final Order 16-

0560, Attachment A, ¶10(c).   

6. On March 2, 2019, FPL petitioned for Commission approval of a SoBRA for the 

revenue requirement associated with the solar generation it plans to bring online in 2019 (the 

“2019 Project”).  In support of the petition, FPL also filed the prepared testimony of William F. 

Brannen who addresses the capital costs associated with the 2019 Project and Juan Enjamio who 

addresses the Project’s cost-effectiveness.   That testimony shows that the 2019 Project meets the 

SoBRA eligibility requirements established in Order No. PSC-16-0560-AS-EI (“Final Order 16-

0560”).             

7. The Florida Public Service Commission Staff duly noticed for April 11, 2018 an 

informal meeting to address the identification of issues for this docket.  Among the issues 

identified for inclusion is the following: “Are the 2019 SoBRA projects (Miami-Dade, Interstate, 

Pioneer Trail, Sunshine Gateway) proposed by FPL cost effective?”   

8. During the issue identification meeting, FIPUG requested inclusion of the 

following additional issue: “Are FPL’s proposed solar projects prudent?” On April 13, 2018, 
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FIPUG requested inclusion of a second additional issue: “Are FPL’s proposed solar projects 

needed?” 

9. FIPUG was asked whether “need” was already included as part of the “prudence” 

question.  To date, FIPUG has not provided a clear answer as to any overlap or distinction 

between the two questions it proposes.  Whatever FIPUG’s answer might be, both issues are 

inappropriate under the terms of Rate Settlement Agreement approved in Final Order 16-0560.   

10. The terms of the SoBRA provision approved in Final Order 16-0560 apply to 

each and every SoBRA proceeding initiated by FPL pursuant to the Agreement.  The SoBRA 

provisions do in fact call for a need determination where a solar generation project is 75 MW or 

greater and subject to the Florida Electrical Power Plant Siting Act.  No such project has been 

proposed in this proceeding. Accordingly, under the specific terms of Final Order 16-0560, there 

is no “need” issue to be addressed in this proceeding.  Nor has FIPUG demonstrated any basis 

upon which to modify Final Order 16-0560 by introducing a prudence issue in this proceeding.   

11. In short, the Commission has expressly established the criteria for approval of a 

SoBRA project: FPL’s 2019 Project is SoBRA-eligible, assuming the Company satisfies its 

burden of demonstrating that the costs are reasonable and do not exceed $1,750 per kWac and 

the projects are cost-effective.  Accordingly, pursuant to Final Order 16-0560, the cost issues, 

along with the revenue requirement and SoBRA factor calculations, are appropriate subjects for 

Commission determination.  FIPUG’s proposed “need” and “prudence” issues are not.   
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WHEREFORE, Florida Power & Light Company respectfully requests that the 

Commission deny FIPUG’s Motion To Include Issues Related to Prudence and Need.   

Respectfully submitted this  18th  day of May 2018.   

John T. Butler 
Assistant General Counsel - Regulatory 
john.butler@fpl.com 
Maria J. Moncada 
Senior Attorney 
maria.moncada@fpl.com 
Will P. Cox 
Senior Attorney 
Will.p.cox@fpl.com 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, FL 33408 
Telephone: (561) 304-5795 
Facsimile:  (561) 691-7135 
 
   
By:   s/ Maria J. Moncada     
 Maria J. Moncada 
 Florida Bar No. 0773301   
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CERTIFICATE OF SERVICE 

Docket No. 20180001-EI 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by electronic service on this  18th  day of May 2018 to the following: 

Suzanne Brownless, Esq. 
Danijela Janjic, Esq. 
Division of Legal Services 

Florida Public Service Commission 

2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
sbrownle@psc.state.fl.us 
djanjic@psc.state.fl.us 
 

Andrew Maurey 
Michael Barrett 
Division of Accounting and Finance 

Florida Public Service Commission 

2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 
amaurey@psc.state.fl.us 
mbarrett@psc.state.fl.us 
 

J.R. Kelly, Esq. 
Patricia Christensen, Esq. 
Charles Rehwinkel, Esq. 
Erik L. Sayler, Esq. 
Office of Public Counsel   

c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, Florida 32399 
kelly.jr@leg.state.fl.us 
christensen.patty@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
sayler.erik@ leg.state.fl.us 
 

Matthew R. Bernier, Esq. 
106 East College Avenue, Suite 800 
Tallahassee, Florida 32301 
matthew.bernier@duke-energy.com 
 
Dianne M. Triplett, Esq. 
299 First Avenue North 
St. Petersburg, Florida 33701 
dianne.triplett@duke-energy.com 
Attorneys for Duke Energy Florida 

 
Jeffrey A. Stone 
Rhonda J. Alexander 
Gulf Power Company  

One Energy Place  
Pensacola, Florida 32520-0780  
jastone@southernco.com 
rjalexad@ southernco.com  
 
Russell A. Badders, Esq. 
Steven R. Griffin, Esq. 
Beggs & Lane 
P.O. Box 12950 
Pensacola, Florida 32591-2950 
rab@beggslane.com 
srg@beggslane.com 
Attorneys for Gulf Power Company 

 

Paula K. Brown, Manager 
Tampa Electric Company 

Regulatory Coordinator 
Post Office Box 111 
Tampa, Florida 33601-0111 
regdept@tecoenergy.com 
 
James D. Beasley, Esq. 
J. Jeffrey Wahlen, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, Florida 32302 
jbeasley@ausley.com 
jwahlen@ausley.com 
Attorneys for Tampa Electric Company 
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Mike Cassel 
Director, Regulatory and Governmental   
   Affairs 
Florida Public Utilities Company 

1750 S.W. 14th Street, Suite 200 
Fernandina Beach, Florida 32034 
mcassel@fpuc.com  
 

James W. Brew, Esq.  
Laura A. Wynn, Esq. 
Stone Mattheis Xenopoulos & Brew, PC 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, DC 20007-5201 
jbrew@smxblaw.com 
law@smxblaw.com  
Attorneys for PCS Phosphate - 

White Springs 

 

Beth Keating, Esq. 
Gunster Law Firm 
215 South Monroe St., Suite 601 
Tallahassee, Florida 32301-1804 
bkeating@gunster.com 
Attorneys for Florida 

Public Utilities Company 

 

Jon C. Moyle, Esq. 
Moyle Law Firm, P.A. 
118 N. Gadsden St.  
Tallahassee, Florida 32301  
jmoyle@moylelaw.com 
Attorneys for Florida Industrial Power  

Users Group Robert Scheffel Wright, Esq. 
John T. LaVia, III, Esq. 
Gardner, Bist, Wiener, et al 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
Attorneys for Florida Retail Federation 

 

 

 
 

By:   s/ Maria J. Moncada     
 Maria J. Moncada 




