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PROCEEDI NGS

COMWM SSI ONER CLARK:  All right. This is
everybody. It's 9:30, so we will go ahead and get
started and call the prehearing conference to
or der.

And, Ms. Mapp, would you read the notice,
pl ease?

M5. MAPP: By notice issued June 25th, 2018,
this tinme and place was set for a prehearing in
Docket No. 20180009-ElI. The purpose of the
prehearing was set out in the notice.

COMM SSI ONER CLARK:  All right. Thank you.

W w il take appearances now. W wll start
wi t h Duke.

MR. BERNI ER:.  Good norning, Comm ssioner, Mtt
Berni er on behal f what of Duke Energy.

MR. REHW NKEL: Good norni ng, Conmm ssioner.
Charl es Rehw nkel, Deputy Public Counsel, on behalf
of the Ofice of Public Counsel. And | would Iike
to enter an appearance for J.R Kelly. | could
state for the record that Patty Christensen does
not need to be shown as appearing because FPL is
not involved in this docket.

Thank you.

COMW SSI ONER CLARK:  Thank you.
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1 M5. MAPP: Kyesha Mapp on behal f of Comm ssion
2 staff. And | would also enter an appearance for

3 Mar go DuVal .

4 M5. HELTON:. Mary Anne Helton. | am here as

5 your advisor. | would also |ike to enter an

6 appearance for Keith Hetrick, your General Counsel.
7 COMM SSI ONER CLARK:  All right. Thank you.

8 All right. Do we have any prelimnary matters
9 that we need to go through before the draft order?
10 M5. MAPP: Yes. PCS Phosphate, FIPUG and SACE
11 have been excused from attendi ng today's prehearing

12 conf erence.

13 COMM SSI ONER CLARK:  All right. Ei ther of the
14 parties have any prelimnary matters?

15 MR, BERNIER: No, sir.

16 COMM SSI ONER CLARK:  All right. W will start
17 goi ng through the draft order. | amgoing to go

18 t hrough the sessions. W wll kind of nove through
19 these. |If you have an issue, don't hesitate to

20 speak up. And if you have any corrections or

21 changes, let nme know.

22 Section |, Case Background.

23 Section I'l, Conduct of Proceedi ngs.

24 Section I'll, Jurisdiction.

25 Section IV, Procedure for Handling
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Confidential Information. Ms. Mapp, are there any
changes to this section?

M5. MAPP: No, there are no changes to this
section. However, staff will note that the parties
are advised that if they provide any confidenti al
information at the hearing, they are responsible
for having copies for the conm ssioners, necessary
staff and the court reporter in red envel opes
clearly marked wth the nature of the contents
within the confidential information highlighted.

Staff recommends that each party bring at
| east 15 copies to the hearing.

COW SSI ONER CLARK: Ckay. Anybody el se?

Al right. Mwving to Prefiled Testinony and
Exhi bits, M. Mapp.

M5. MAPP: Staff w il suggest that w tness
testinonies -- or sumaries of their testinony be
no | onger than three m nutes.

COMM SSI ONER CLARK:  All agree?

One note here, Section V, in the prehearing
order draft, | think it's on page three, we need to
change that to -- summaries of testinony shall be
limted to five mnutes, change that to three
mnutes in the actual order itself. Page three,

next to the |ast paragraph.
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M5, MAPP:  Ckay.

COMM SSI ONER CLARK:  All right. Oder of
Wt nesses.

M5. MAPP: No wi tnesses have been excused,
however, staff wll confer wth each Conm ssioner's
of fice should a request for a witness to be excused
if it is received. |If the Comm ssioners do not
have any questions for these w tnesses, the wtness
may be excused in the hearing, and his or her
testinony and exhibits entered into the record at
t he hearing as though read.

COMWM SSI ONER CLARK:  Ckay. All good?

MR BERNI ER: Yes, Conm ssioner. Gyven the --

junping ahead a little bit here, | know, but given
where we are procedurally in this docket, | do
anticipate that we wll be asking to have

M. Foster excused --

COMM SSI ONER CLARK:  Ckay.

MR BERNIER. -- if not |ater today, then at
sone point in the near future.

MR, REHW NKEL: And the Public Counsel fully
anticipates to agreeing to that.

| just want to speak to that. | nean, we
believe -- we fully anticipate that this hearing

wi Il be conpletely stipulated by the tine
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everyt hing shakes out. And we didn't have any
concern with the three m nutes because we don't
think there is going to be a need for it. W
generally think that, in a contested hearing,
that's not enough tine to sunmarize, but in this
case, streanmlining things, it nakes sense.

COMWM SSI ONER CLARK: Ckay. Great. Thank you
very much.

Al right. Let's nove to Basic Positions. Do
the parties have any changes to their positions?

MR BERNIER. No, sir. | do not.

MR, REHW NKEL: Conm ssioner, we don't, but if
you could indulge ne for a second, | would like to
make a statenent for the record.

COMWM SSI ONER CLARK:  Certainly.

MR, REHW NKEL: The Public Counsel's office
normal |y does not, consistent wth our position on
the burden of proof, stipulate to cost recovery
anmounts with utilities.

As you wll see, and as we explain in our
basic position, and as you will see in our
positions, we have done that in this case because
the dollar anmounts -- the major dollar anounts have
been long stipul ated, and the carrying costs and

ot her amounts, we have verified and are fully
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1 supported and we agree wth.

2 It's unusual for us to do that, but we do that
3 in full confidence that the nunbers are correct,
4 and they are based on a |long-settled stipul ated
5 dol l ar anmbunts. Thank you.
6 COMM SSI ONER CLARK:  Ckay. Thank you.
7 | just want to -- FIPUG and SACE both nention
8 FPL in their basic positions. Since they are not a
9 party to this docket, | think we should probably
10 just strike the portions that relate to FPL; is
11 that a fair statenent, Ms. Helton?
12 M5. HELTON: Yes, sir, | think so.
13 COW SSI ONER CLARK: Ckay. GCkay. Ms. Mapp,
14 anyt hi ng el se?
15 M5. MAPP: Yes. Are we still on the basic
16 positions?
17 COW SSI ONER CLARK: Basic positions, yes,
18 ma' am
19 M5. MAPP: (Okay. There is -- yes, staff would
20 -- there is nothing further on basic positions, no.
21 COMM SSI ONER CLARK:  GCkay. All right. Mving
22 into I ssues and Positions. Any changes on the
23 I ssues?
24 M5. MAPP: Staff would note that the order
25 establ i shing procedure requires that each party
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1 take a position by the prehearing conference unl ess

2 good cause is shown as to why the party cannot take
3 a position. And staff would just note at this tine
4 that a position stating no position at this tine
5 pendi ng execution of an acceptable transition
6 stipul ati on anongst the parties is not an
7 appropriate position and will need to be anended,
8 or it wll be changed to no position.
9 MR, REHW NKEL: Conm ssioner, from Public
10 Counsel 's standpoint, let ne explain why our
11 position is that way, and | do have a new position
12 to give you today on that.
13 This is going to be the first instance in 10
14 years of a utility basically exiting the NCRC
15 cl ause. W have tal ked to Duke, and tal ked anong
16 the parties, and we all have -- are close to an
17 agreenent on what | call the transition statenent
18 that says: Here's what's happened in the cl ause,
19 and a here's what's left with respect to CR3, and
20 it's being recovered these other places.
21 And | think we are close to getting that done.
22 And | think with that being done, that wl|l
23 conpletely obviate the need to appear |ive and have
24 any testinony, and wll facilitate M. Foster being
25 excused fromthe hearing.
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So we are going to be -- we have been busy
with taxes and storm and other issues, but | am
going to focus today, and probably tonorrow, with
Duke and the other parties to try to get that
statenent nail ed down.

But | can give this position at this tinme: It
woul d stri ke everything up to the word executi on,
and insert the phrase, yes, conma, upon the. So
our position would say: Yes, upon the execution of
an acceptable transition stipulation anong the
parties.

And that's on page 10 of the -- and | can say
that again for you if you would |ike.

COW SSI ONER CLARK: Yes, if you woul d,
pl ease.

MR, REHW NKEL: So you woul d stri ke no
position at this tine pending, and inserted, yes,
conmm, upon the. So it would read: Yes, commg,
upon the execution of an acceptable transition
sti pul ati on anong the parties.

M5. MAPP: |'msorry, just to clarify, are you
saying that you believe Duke shoul dn't appear next
year ?

MR. REHW NKEL: | apol ogize. | thought

they -- no, | apologize, it should be, no, coma.
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COMM SSI ONER CLARK:  Is there a need? So the
answer i s no.

MR, REHW NKEL: | am so.

COW SSI ONER CLARK: Got it.

MR. REHW NKEL: | was upside down on that one.

M5, MAPP:  Ckay.

MR. REHW NKEL: So our position would be: No,
conma, upon the execution of an acceptable
transition stipulation anong the parties.

COMM SSI ONER CLARK:  Is that, in fact, a
sti pul ati on?

MR, REHW NKEL: Well, | don't know that it is
until we execute the agreenent. And our intention
woul d be to execute the agreenent and then submt
it to the Conm ssion shortly --

COMM SSI ONER CLARK:  Ckay.

MR. REHW NKEL: -- but in advance of the
heari ng.

So | guess your concern is, do we know whet her
we are going to have a hearing or not? Do we know
whether this is stipulated or not? And | feel very
confident that we will have that done, and | don't
know, what's the best way to acconplish that?

COMM SSI ONER CLARK:  Ms. Helton, do you want

to address that?
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1 M5. HELTON: Well, | just have a question
2 because | want to nmake sure | understand because |
3 couldn't answer a question that ny boss had for ne.
4 MR. REHW NKEL: Ckay.
5 COMW SSI ONER CLARK:  Ckay.
6 M5. HELTON: So are you saying that if there
7 IS no acceptable transition stipulation that there
8 will be a hearing next year, at which Duke w |
9 need to appear, and | guess you wll need to appear
10 at least, at a m ni nunf?
11 MR. REHW NKEL: Yeah, | think in theory, that
12 woul d be the case. | think the |ikelihood of that
13 not happening is extrenely renote.
14 M5. HELTON: | know you -- well, let ne just
15 ask this, if it's okay, Comm ssioner?
16 COMWM SSI ONER CLARK:  Yes, pl ease.
17 M5. HELTON: By what date are you expecting to
18 have an acceptable transition stipulation if you
19 have one? | nean, are we |looking at it before the
20 hearing this year? 1In the next week? O are we
21 | ooking at it immnently before the hearing that
22 woul d be schedul ed next year?
23 MR, REHW NKEL: | think it could be buttoned
24 down by the end of this week and fil ed.
25 COMM SSI ONER CLARK:  As | ong as you have
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conpleted it before the hearing itself, then this
stipulation works; is that correct?

MR, REHW NKEL: That's correct.

MR. BERNIER  That's correct.

MR. REHW NKEL: One thing | m ght suggest,
because | think this is -- there is not a | ot of
effort that needs to be put out for this hearing
I's, perhaps what could happen, is if you could hold
open the issuance of the prehearing order until
Monday, and give us tine by the end of this week to
submt a stipulation, then you woul d know t hat
everything had been done. | don't know if that's
possi bl e.

COMWM SSI ONER CLARK:  WI I that neet our
timelines?

M5. MAPP: | amsorry, Conm ssioner?

COMM SSI ONER CLARK:  Wbul d that neet our
tinmeline requirenents?

M5. MAPP: The only requirenent for a
prehearing order is that it be issued prior to the
heari ng commenci ng. So being that the hearing
starts August 7th, Monday woul d be enough tine to
have the order issued. It would be up to your
di scretion if you would like to hold it off until

t hen.
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1 COMM SSI ONER CLARK:  So woul d that work for
2 Duke as wel | ?
3 MR. BERNIER  Yes, Conm ssioner, it works well
4 for us. W are working with Public Counsel on this
5 Now.
6 COMWM SSI ONER CLARK:  Okay. Ms. Helton, is
7 there any reason that | should not do this froma
8 procedural perspective?
9 M5. HELTON: Not that | can think of.
10 COWM SSI ONER CLARK:  Ckay.
11 MR, REHW NKEL: So | guess what | would have
12 to ask, then, is that we have this position here,
13 and it -- what we would do is we have a draft of an
14 agreenent to execute. And assum ng we got -- and
15 at this point, one -- SACE has indicated they don't
16 need to be on that agreenent. So it woul d be
17 Publ i ¢ Counsel, FIPUG and - -
18 MR. BERNI ER.  PCS.
19 MR, REHW NKEL: -- PCS, because retail is not
20 init this year, and Duke. The sooner we get it
21 done, and | think we will, and we woul d execute it
22 and file it, and | guess the positions on here, we
23 have to file it with sonething that said to you
24 that each of the parties said, no, because of
25 Attachnent A -- you know, what we are going to want
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Is this docunent to be attached to the order.
COW SSI ONER CLARK: No, subject to the terns
of the attached docunent?
MR, REHW NKEL: Yes. Yeah.
So what we would do is work that out so we
woul d gi ve you a stipulation and agreed upon
| anguage here so that you could say that Issue 5
was stipulated, and then that M. Foster could be

excused and we could do whatever and take 15

m nutes on the 7th. |Is that --
COW SSI ONER CLARK: | think that works. Are
we all in agreenent that we can neke -- so do we

need to change the deadline for the anended
positions?

M5. MAPP: (Ckay. Cl ose of business Monday,
July 30th, | believe.

COMM SSI ONER CLARK: | think that's right.

MR. REHW NKEL: Ckay.

COMWM SSI ONER CLARK:  Is it the 30th?

M5. MAPP: Yes. So, okay -- yes, so all
changes to positions should be received by staff by
5:00 p.m, Monday, July 30th.

COMM SSI ONER CLARK:  Ckay. And you are going
to nodify the position in Issue 5 accordingly, so

that takes care of both of those issues, am|l
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correct?

MR, REHW NKEL: Yes.

COMWM SSI ONER CLARK:  We are all in agreenent?

MS. MAPP:  Yes.

COMM SSI ONER CLARK:  All right. | assune we
still need to nove through the rest of these.

Section -- all right. Section |IX, Exhibit
Li st.

M5. MAPP: Yes, staff has prepared a draft
conprehensi ve exist list, which includes two
prefiled exhibits fromWtness Foster. Staff has
circulated this draft list to all parties for
possi bl e stipul ati ons.

COMM SSI ONER CLARK:  All right. Are we able
to stipulate the conprehensive exhibit |list?

MR, REHW NKEL: Public Counsel can. And |
woul d assune the other parties are going to have to
i ndicate by a deadline that y'all set, but we can
state here today we stipulate to it.

MR. BERNIER  Duke will stipulate as well.

COMW SSI ONER CLARK:  Ckay. G eat.

All right. Section X, Proposed Stipulations
on Issues 1 through 4. M. Mapp.

M5. MAPP: Yes, there are proposed --

currently proposed stipulations on |Issues 1 through
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4 as listed within this section.

COMWM SSI ONER CLARK:  Ckay. W are all in
agr eenent ?

MR. BERNIER: Yes, sir.

COMM SSI ONER CLARK:  Section X, Pending
Mot i ons.

M5. MAPP: There are no pendi ng noti ons.

COMM SSI ONER CLARK:  XlI'I, Confidentiality
Mot i ons.

M5. MAPP: Pending confidentiality requests
are listed within this section.

COW SSI ONER CLARK:  All right. Section X111,
Post - Hearing Procedures. Any party wish to waive
post-hearing briefs?

MR. BERNI ER  Pendi ng execution of the
transition stipulation, we wll waive.

COMWM SSI ONER CLARK:  Ckay.

MR, REHW NKEL: Sane with the Public Counsel.

COMM SSI ONER CLARK:  Ckay. W are in
agr eenent .

Anyt hing el se, Ms. Mapp?

M5. MAPP: Yes. 1In the event that there is no
transition stipulation and parties do wish to file
briefs, staff would recommend that briefs be no

| onger than 20 pages, and that each position be no
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nore than 50 words offset with asterisks.

COW SSI ONER CLARK:  And the due date?

M5. MAPP: The due date woul d be August 27th,
2018.

COMM SSI ONER CLARK:  All right. W are all in
agr eenent .

Al right. Section XIV, Rulings. Parties
wai ve openi ng statenments pending --

MR. BERNIER: Yes, sir.

MR, REHW NKEL: Yes.

COMWM SSI ONER CLARK:  Ckay. Ms. Mapp.

M5. MAPP: In the event that -- oh, well, they
have been wai ved. So, yes.

COMM SSI ONER CLARK:  They are wai ved.

Al right. Oher Mitters. The hearing docket
Is set for Tuesday August 7th at 1:30.

Staff, is there any other natters to address
at this prehearing conference?

M5. MAPP: Staff is not aware of any other
matters.

COMWM SSI ONER CLARK:  Ckay. Any other party?

MR, BERNIER: No, sir.

MR. REHW NKEL: No, sir.

COMM SSI ONER CLARK: Al right. W wll stand

adj our ned.
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2 (Wher eupon, the proceedi ngs concluded at 9:50
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