
 
 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
____________________________________ 
 
In re:  Application for limited proceeding for   Docket No. 20170272-EI 
recovery of incremental storm restoration 
costs related to Hurricanes Irma and Nate by 
Duke Energy Florida, LLC     Dated:  September 6, 2018 
____________________________________   

 
DUKE ENERGY FLORIDA, LLC’S, THIRD 

MOTION FOR TEMPORARY PROTECTIVE ORDER 
 
 Duke Energy Florida, LLC (“DEF”), hereby moves pursuant to Section 366.093, Florida 

Statutes, and Rule 25-22.006(6), Florida Administrative Code, for entry of a temporary 

protective order covering confidential documents and information sought in discovery by the 

Office of Public Counsel (“OPC”) and as grounds therefore states as follows: 

 1. In its First Request for Production of Documents (Nos. 1-10), OPC has requested 

confidential information and documents, specifically, portions of the documents produced in 

response to Requests 6 and 9.  The documents responsive to these requests for production 

contain confidential contractor invoices.  DEF is required to maintain the confidentiality of its 

contractors’ confidential information, including contractor rates, contained within the documents 

at issue.  Confidential protection of the this information is requested because public disclosure of 

this information could adversely affect the Company’s ability to negotiate future contracts and/or 

secure required resources during a storm response event, therefore impacting the company’s 

competitive interest and ultimately having a detrimental impact on DEF’s customers.  Disclosure 

of this information may cause harm to the company’s business operations and this information 

has not been disclosed or released to the public. See Section 366.093(3)(d), Fla. Stat.   

 2. Section 366.093(2), Florida Statutes, and Rule 25-22.006(6), Florida 

Administrative Code, direct that all records produced pursuant to a discovery request for which 
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proprietary confidential status is requested shall be treated by public counsel as confidential and 

shall be exempt from the public records law, Chapter 119.07(1), Florida Statutes.  DEF, by this 

motion, is seeking protection of all confidential documents and information that DEF will 

produce to OPC in this matter pursuant to OPC’s First Request for Production of Documents as 

more specifically stated above.  By following this procedure and producing these documents and 

information, DEF is not waiving its right to seek further relief as necessary to make certain that 

its confidential, proprietary, business information is not publicly disclosed during any public 

hearing in this docket. 

 3. DEF further requests that in connection with the entry of a temporary protective 

order, the Commission also require Public Counsel to provide DEF with notice of its intent to 

use such confidential documents and information in connection with the hearing in this matter. 

 WHEREFORE, DEF requests that the Commission enter an Order granting its Third 

Motion for Temporary Protective Order relating to information identified as confidential and 

produced in response to OPC’s First Request for Production of Documents, instructing Public 

Counsel to continue to treat it as confidential, and requiring Public Counsel to provide DEF with 

notice of its intent to use such confidential information in connection with the hearing in accord 

with the prehearing order governing procedure.  

 Respectfully submitted this 6th day of September, 2018. 

 
         /s/ Matthew R. Bernier   
    DIANNE M. TRIPLETT 
    Deputy General Counsel 
   Duke Energy Florida, LLC 
     299 First Avenue North 

   St. Petersburg, FL  33701 
    T:  727. 820.4692 
    F:  727.820.5041 
    E:  Dianne.Triplett@Duke-Energy.com 
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    MATTHEW R. BERNIER 
    Associate General Counsel 

Duke Energy Florida, LLC 
    106 E. College Avenue, Suite 800 
    Tallahassee, FL  32301 
    T:  850.521.1428 
    F:  727.820.5041 
       E: Matthew.Bernier@Duke-Energy.com 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
via electronic mail to the following this 6th day of September, 2018. 
 
         /s/ Matthew R. Bernier  
          Attorney 
 
Rachael Dziechciarz 
Ashley Weisenfeld 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL  32399-0850 
RDziechc@psc.state.fl.us  
AWeisen@psc.state.fl.us 
   
J. R. Kelly / C. Rehwinkel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, FL  32399 
kelly.jr@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
 
Jon C. Moyle, Jr. / Karen A. Putnal 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, FL  32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 

James Brew / Laura Wynn 
Stone Law Firm 
1025 Thomas Jefferson St.,  N.W. 
Suite 800 West 
Washington, DC  20007 
jbrew@smxblaw.com 
law@smxblaw.com 
 
Robert Scheffel Wright / John T. LaVia, III 
c/o Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL  32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
 
 

 




