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Re: City of Destin Resolution No. 18-31, Exercising the Right to

Purchase Certain Electric Property of Gulf Power Company Pursuant
to Franchise Agreement

Dear Ms. Stauffer:

For the Commission’s information and your files, I am herewith
transmitting a copy of City of Destin Resolution No. 18-31, A RESOLUTION
OF THE CITY OF DESTIN, FLORIDA, EXERCISING THE RIGHT, CONVEYED TO THE
CITY IN THE CITY’S FRANCHISE AGREEMENT WITH GULF POWER COMPANY, TO
PURCHASE CERTAIN ELECTRIC UTILITY PROPERTY. This Resolution was passed

and duly adopted by the Destin City Council at a special Council meeting
on September 13, 2018.

If you have any questions or need any further information regarding
the Resolution, please call or email me.

Cordially yours,

Robert Scheffel W
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RESOLUTION 18-31

A RESOLUTION OF THE CITY OF DESTIN, FLORIDA, EXERCISING
THE RIGHT, CONVEYED TO THE CITY IN THE CITY’S FRANCHISE
AGREEMENT WITH GULF POWER COMPANY » TO PURCHASE
CERTAIN ELECTRIC UTILITY PROPERTY

WHEREAS, the City of Destin, Florida (“City of Destin,” “City,” or “Grantor™), a political
subdivision of the State of Florida and a municipal corporation located in Okaloosa County,
Florida, is authorized by the laws of the State of Florida to enter into franchise agreements with
providers of electric utility service, for the benefit of the City of Destin and its inhabitants; and

WHEREAS, Gulf Power Company (“Gulf Power” or ‘Grantee™) has provided retail
electric service to the City of Destin and to residential and business customers in the City since the
City was incorporated in 1984, and

WHEREAS, Gulf Power Company and the City of Destin are parties to that certain
franchise agreement embodied in City of Destin Ordinance No. 048, enacted by the City on May
19, 1986, and accepted by Gulf Power through its written Acceptance of Franchise on May 30,
1986, as amended by City of Destin Ordinance No. 048.1, enacted on July 19, 1993, and as further
amended by City of Destin Ordinance No. 02-01-CN. , enacted on September 3, 2002, and accepted
by Gulf Power on September 19, 2002; such Ordinances are hereinafter referred to collectively as
the “Franchise Agreement”; and

WHEREAS, the Franchise Agreement refers to the City of Destin as “Grantor,” and to
Gulf Power Company as “Grantee”; and

WHEREAS, by Section 5 of the Franchise Agreement, Gulf Power conveyed to the City,
and the City accepted, a right to purchase certain of Gulf Power’s electric facilities and other
property located within the City (the “Right to Purchase”), through mutually agreed-upon language
that reads as follows:

SECTION 5. Term of Franchise — Right to Purchase. The franchise
granted by this Ordinance shall exist and continue for a period of thirty (30) years
only, and as a condition precedent to the taking effect of this grant, Grantor does
hereby reserve and the Grantee gives and grants to the said Grantor the right, after
the expiration of ten (10) years, to purchase the electric plant and other property
within the limits of this franchise necessarily used under or in connection with the
franchise hereby granted or such part of such property as the Grantor may desire to
purchase at a value to be fixed in accordance with the provisions of Section 180.16,
Florida Statutes (1985), as it may be amended from time to time.”; and

WHEREAS, the Franchise Agreement had an original term of thirty (30) years only, and
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WHEREAS, all terms of and within the Franchise Agreement were extended for a period
of two (2) years, via the Parties’ execution of the Agreement to Extend Franchise Term on May .
19, 2016, which extended the Franchise Agreement to May 19, 2018; and

WHEREAS, all terms of and within the Franchise Agreement were extended again, until
September 21, 2018, via the Parties’ execution of the Second Agreement to Extend Franchise Term
on April 16, 2018; and

WHEREAS, the Franchise Agreement, and the Agreement to Extend Franchise Term, and
the Second Agreement to Extend Franchise Term, are attached hereto as Exhibit “1”; and

WHEREAS, the Destin City Council, as the governing body of the City of Destin, has
determined that a true and real need exists to exercise the Right to Purchase contained within the
Franchise Agreement, in order to protect the health, safety, and welfare of the citizens of Destin;
and

WHEREAS, the City of Destin, through exercising this Resolution, is expressly, and
unconditionally exercising the Right to Purchase contained within the Franchise Agreement, and
through said election, is electing to commence the process created via Section 180.16, Florida
Statutes (1985), which shall result in the ultimate purchase of assets from Gulf Power, in
accordance with state law, and

NOW, THEREFORE, BE IT RESOLVED, by the Destin City Council, that, by a’
majority vote of those present, elects to exercise the option found in Section 5 of the Franchise
Agreement and that:

1. The City of Destin, by adopting this resolution, elects to exercise the Right
to Purchase found within the Franchise Agreement currently governing the franchise with Gulf
Power Company,

2. The exercise and execution of the Right to Purchase is in the best interest
of the City of Destin and in the best interests of the health, safety, and welfare of the citizens of
Destin;

3. The Destin City Council is vested with the authority to enact this
Resolution, via state law, the city charter, and governing resolutions, and it is utilizing that
authority to enact this Resolution; ,

4, This Resolution shall be effective immediately upon a motion and vote by
the Destin City Council directing execution of this Resolution;

5. That the Destin City Council designates and confirms that either the Mayor
or Mayor Pro-Tem (if the Mayor is unable to execute this Resolution immediately after its
adoption), shall execute this Resolution which shall represent the formal memorialization of the
City of Destin’s express decision to exercise the Right to Purchase contained within the Franchise
Agreement,
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6. That the City Manager, City Clerk, City Franchise Counsel Robert Scheffel
Wright, or City Attorney shall deliver an executed copy of this Resolution to Gulf Power Company
within five (5) days following the execution of this Resolution; and

7. The City Attorney or City Franchise Counsel Robert Scheffel Wright shall
provide a copy of this Resolution to the Florida Public Service Commission within five (5) days
following the execution of this Resolution; and

8. The City Manager, with the assistance of City Franchise Counsel Robert
Scheffel Wright, and the City Attorney, shall take whatever steps are necessary to commence the
process for the City to purchase the electric plant and other property within the limits of this
franchise necessarily used under or in connection with the franchise hereby granted or such part
of such property as the Grantor may desire to purchase at a value to be fixed in accordance with
the provisions of Section 180.16, Florida Statutes (1985), as it may be amended from time to time,

PASSED AND DULY ADOPTED THIS / 3 DAY OF SEPTEMBER,

2018.
. /(@m
i 2 C/Qluaj-
Signature L2, -
PrintName: __ (o023’ Jgor) S
Mayor, or Mayor Pro-Tem
ATTEST: LEGAL FO APPROVED BY:
— E
= s
Rey Bailey, City Clerk Jeff Bury‘,ge‘i{ Attorney
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EXHIBIT 1 to RESOLUTION 18-31

SECOND AGREEMENT TO EXTEND FRANCHISE TERM

This SECOND AGREEMENT TO EXTEND FRANCHISE TERM
(“%mnt”] is hereby entered into this [{ th day of
+ 2018 by and between the City of Destin, Florida, a
political subdivision of the State of Florida, hereinafter
referred to as the “City,” and Gulf Power Company, a public
utility corporation, hereinafter referred to as the
“Company, ” for the purpcses set forth below. Each of the
City and the Company may be referred to as a “Party” to this
Agreement, and the City and the Company shall be referred to
collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Company has provided retail electric service
to the City and to residential and business customers in the
City since the City was incorporated in 1984, and

WHEREAS, the Company and the City are parties to that
certain franchise agreement embodied in City of Destin
Ordinance No. 048, enacted by the City on May 19, 1986 and
accepted by the Company by its written Acceptance of Franchise
on May 30, 1986, hereinafter referred to as the “Franchise
Agreement, ” and

WHEREAS, the Franchise Agreement had an original term of
thirty (30) years only, and

WHEREAS, all terms within the Franchise Agreement were
extended for a period of two (2) years, via the execution of
the Agreement to Extend Franchise Term, which was executed on
May 19, 2016,. and which extended the termination of the
Franchise Agreement to May 19, 2018, and

WHEREAS, the Company through their attorney have made an
offer to the City to extend the Franchise Agreement through
September 21, 2018, contingent on the City forbearing from
any consideration of any resolution to execute the purchase
option contained within the Franchise Agreement prior to May
19, 2018,and

WHEREAS, the City, due to notice requirements, and the
limited number of City Council meetings that possibly can
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occur prior to May 19, 2018, must have an extension formalized
timely, in order to provide the City with sufficient time to
reconsider the purchase option resolution if the execution of
this Agreement fails or stalls in such a way that may
prejudice the rights of the City, and

WHEREAS, the Company and the City desire to again extend
the term of said Franchise Agreement, and all terms within
the Franchise Agreement, by an additional period of time,
through and including September 21, 2018, such that there
will be no lapse in the Franchise Agreement and such that the
Franchise Agreement, including all terms, provisions, and
covenants therein, shall continue in full force and effect in
its present form through and including September 21, 2018,
and

WHEREAS, the execution of this Agreement by the City was
duly authorized by vote of the Destin City Council at its
regular meeting on April 16, 2018, and

WHEREAS, the Company shall execute this Agreement, and
return it to the City, on or before April 26, 2018.

NOW, THEREFORE, each of Gulf Power and the City,
intending to be bound, and for the mutual benefits to be
provided and realized by the extension of the Franchise
Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by
each Party, do hereby agree as follows:

Section 1. The terms of the Franchise Agreement, along
with all other material provisions, shall be extended to have
a termination date of September 21, 2018. Copies of the
Agreement to Extend Franchise Term executed on May 19, 2016,
with all attachments to said Agreement, including the
*ranchise Agreement, including City Ordinance No. 048 and
City Ordinance No. 048.1 and City Ordinance No. 02-01-CN, the
latter two ordinances being amendments to the original
Ordinance No. 048, are attached hereto.

Section 2. The Parties agree that this extension shall
be formalized in an appropriate ordinance of the City,
amending the existing Franchise Agreement, to be adopted by
the Destin City Council.
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Section 3. The Parties collectively, and each Party
individually, shall fully support, and shall not in any way
oppose the adoption of the ordinance referenced in Section 2
of this Second Agreement to Extend Franchise Term.

Section 4. This Agreement shall be effective as of the
date both the City and Company have duly executed the
Agreement.

Section 5. This agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but
all of which together shall constitute the same instrument.

Section 6. This Agreement is contingent on (1) the
Company fully executing the Agreement prior to April 26, 2018,
and (2) it is contingent on the City Council forbearing from
further consideration of any resolution to execute the
purchase option within the Franchise Agreement prior to May
19, 2018. It is understood that the City, on April 27, 2018,
shall place the resolution to exercise the Purchase Option on
the Agenda for the May 7, 2018, City Council meeting, if the
Company has not executed this Agreement on or before April
26, 2018, If the Company executes this Agreement on or after
April 27, 2018, but prior to the City Council meeting
commencing on May 7, 2018, then the resolution to exercise
the Purchase Option shall be pulled from consideration at the
May 7, 2018 meeting, and neither the Company’s failure to
execute this agreement on or before April 26, 2018, nor the
City’s placement of the resolution on the Agenda for the May
7, 2018 City Council meeting shall be considered a breach of
this agreement.

[REMATINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed by their duly authorized officers,
who by signing this, confirm that the governing board of the
signing officer's entity has voted to enter into this
Agreement, or that it is not necessary for the governing board
of the entity to vote to enter into this Agreement, and that
the officer executing the Agreement is vested with authority
to enter into such Agreement:

ATTEST: GULF POWER COMPANY

o G
DoBrple  eome. VigeRresident

DATE: __mj/(((;7Efé§§i__

Tracy G. Glhrk, Assistant Secretary
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ATTEST:

uim/réc [Car—
Z /A

Witnesgs

Cpee Patuy

CITY OF DESTIN, FLORIDA

By: ﬁw, ‘%/‘Q"‘J—:\}

TITLE: /%/J/Q o/ 457;/?/

w14 %
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EXHIBIT "A" TO SECOND AGREEMENT TO EXTEND FRANCHISE TERM

AGREEMENT TO EXTEND FRANCHISE TERM

This AGREEMENT TO EXTEND FRANCHISE TERM ("“Agreement”)
is hereby entered into this 18th day of May 2016 by and
between the City of Destin, Florida, a political
subdivision of the State of Florida, hereinafter referred
to as the "“City,” and Gulf Power Company, a public utility
corporation, hereinafter referred to as the “Company,” for
the purposes set forth below. Each of the City and the
Company may be referred to as a “Party” to this Agreement,
and the City and the Company shall be referred to
collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Company has provided retail electric
service to the City and to residential and business
customers in the City since the City was incorporated in
1984, and

WHEREAS, the Company and the City are parties to that
certain franchise agreement embodied in City of Destin
Ordinance No. 048, enacted by the City on May 19, 1986 and
accepted by the Company by its written Acceptance of
Franchise on May 30, 1986, hereinafter referred to as the
“Franchise Agreement,” and

WHEREAS, the Franchise Agreement has a term of thirty
(30) years only, and

WHEREAS, the Company and the City desire to extend the
term of said Franchise Agreement by two (2) years, such
that there will be no lapse in the Franchise Agreement and
such that the Franchise Agreement and the terms,
provisions, and covenants therein shall continue in its
present form for an additional two (2) years, and

WHEREAS, the execution of this Agreement by the City
was duly authorized by vote of the Destin City Council at
its regular meeting on May 16, 2016,

NOW, THEREFORE, each of Gulf Power and the City,
intending to be bound, and for the mutual benefits to be
provided and realized by the extension of the Franchise
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Agreement, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged
by each Party, do hereby agree as follows

Section 1. The term of the Franchise Agreement shall
be extended by two (2) years, so as to have a termination
date of May 19, 2018. Copies of the Franchise Agreement,
including City Ordinance No. 048 and City Ordinance No.
048.1 and City Ordinance No. 02-01-CN, the latter two
ordinances being amendments to the original Ordinance No.
048, are attached hereto.

Section 2. The Parties agree that this extension shall
be formalized in an appropriate ordinance of the City,
amending the existing Franchise Agreement, to be adopted by
the Destin City Council as soon as practicable, and that
the Company shall as soon as practicable thereafter submit
its written acceptance of the extended Franchise Agreement .

Section 3. The Parties collectively, and each Party
individually, shall fully support the adoption of such
ordinance amending Ordinance No. 048 (as previously
amended) , and neither Party shall in any way oppose the
adoption of the ordinance amending Ordinance No. 048.

Section 4. This Agreement shall be effective as of May
19, 201s.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the Parties hereto have caused this
Agreement to be executed by their duly authorized officers
as follows:

ATTEST: GULF POWER ANY
By: ' /_
/XKMM L rrTLE: i Presdent-Cughongi orvine 8 Sales
CarpuuxLSauernrj
DATE: gllﬂ!lh
ATTEST: CITY OF DESTIN, FLORIDA

B‘_V:'L*"‘I M\

&rEGarRy A Ki¢c\a.
S—— A/ AC &=

; DATE : S.llql(ta
Witness/as to City _




ORDINARCE NO. 040

AN ORDIFANCE OF THE CITY OP DESTIN RELATING TO BLECTRIC
UTILITY FRANCHISE) PROVIDING DEPINITIONS; PROVIDING POR
THE GRANTING OF PRANCHISE; PROVIDING POR RIGHT 10

TI0N OF GRANT BY INSOLVERCY
BOLD BARMLESS AGREEMENT)

RABILITY; PROVIDING POR PORFEITOURE OF FRANCEISE)
¢ FPOR TERRIMA on
BANFRUPECY) PROVIDING . .
FROVIDING FOR SEVERABILITY; PROVIDING POR REVIEN AND

I0H OF PRAWCEISE PROVISIONS; PROVIDING FOR OTRER
PRANCHIEES) PROVIDING POR : ASSICNS)
PROVIDING RATES, RULES AND REGULATIONS; PROVIDING POR
PROPER OPERATION; PROVIDING POR VATION,
10M) PROVIDING FOR 108 OF SERVICE;

PROVIDING POR METERING OF SERVICE; PROVIDING
HONITORING PEAFORMANCE AMD COMPLIANCE; PROVIDING POR

CLAUSE7 FROVIDING POR SURRENDER OF RIGEYS)
PROVIDING POR WRITTEN GRANTEE; AND

WHEREAE, the City of Destin finds it in the public interest
to ensbre that al) arees within its limits are adegoately
provided with high-quality and reliable electric ssrvice; snd

WEEREAS, the City of Destin finds it in the public interast
te provide that any entity grantsd authority to use the public
righta-of-way for the provision of slectricity shall, in a spirit
of mutusl trust, from time to time, revisv and megotiate the
rights &nd obligations of the provider of electricity within the
boundaries of the City, because of the overriding public health,
safety and welfsre considerations associated with the provislen
of this service; and

WHEREAE, the City of Destin finds it in the public interest
to retain control over the use of public righta-of-way by
providers of electricity to ensure against interferencs vith the
public convenience, to ts sesthetic considerstions, to

planned and efficient use of limited r!.lht-n!-my space
.ﬁ to protect the public investment of right-ol-vay property;
[

WEEREAS, the City of Destin f£finds that the granting of this
franchise 1s the best seans of assuring that the above-described
interests of the City are promotsd;

ROW, THERBPORE, BE I7 ORDAINED BY THE CITY DF DESTIN,
PLORIDA:

GECTION 1. Definitions. For the purpose of this Ordinance,
hﬂn i:uwuw terns words shall have meaning given
re H & w

A. "Grantor® shall mean the City of Destin, Plorida, its
succespors &nd assigns.




B, "Grantee®” shall mean Gulf Pover Company, its successors
and assigne.

€. “Consumer® shall mean any person, firm, public er
private corporation sexrved by ths Grantee.

SECTION 2. m% In conmideration of the

benefits that will accrue tor and the Inhsbitants

thareof, Grantee, & corporation under the laws of the State of
Maine, its successors and assigns, is hereby qlvn. grul:cd and
vested with the right, authority, sasesent, pr ul!:;‘
franchise to construct, ersct, suspand, mtnu. renew,
repair, saintain, operate and conduct within the limits of the
City of Destin, a plant or plants and system for the generation,
t:l::lhll.n and d -tu.hndu of alectric energy for all purposes
vhatseever.

. BECTION 3. W. The Grantee, its successors
and apsigna; is ven, granted and vested with the
right, suthority, easssent, privilege and framchise to construct,
erect,; ﬂl’ul install, extend, renew, repair, maintain, opuu
and conduct within the limits of this franchise a power plant, a
system of poles, tovers, conduits, cables, conductors,
transforsing stations, fittings, appliances and nm:tulm:u
secessary or desirable to the genaration, transmission,
distribution or sale of electric energy for all purpeoses
vhatsoaver. The easements herein granted apply in, over, under,
along, upon and across all streets, avenues, alleys, vays,
bridges snd public places as nev axist or as they n{.
hereafter ba laid out or e wvithin the limits of
franchiss, including the furthar right, privilege and !rmhtu
to construct, erect, suapend, install, extend, renew, repair,
maintain and operate & systsm of pnlu. tovers, conduits, cables,
vireas, conductors, transf stations, gensrating statioms,
£ittings and all appliances and appurtenances Necessary or
desirsable to the generation and transmission within, unte,
wmmnmmlmuum-umsnmhm
furnishing, supplying and distributing to said area and the
inhabitants lnd electricity consusars bath within and beyond the
limits therecf, of slectric energy for lightimg, heating, power
and all other purposes for which alectric energy may be used now
or hereaftsr, snd the right to extend linss and furnish electric
energy beyond the limits of sald franchise. Grantor retains the
right to purchase or generats electric for its own poses
or resale, unlegs otherwise prohibited law. The electric
systen, facilities and assoclated eguipment and vehiclaes lhlu be
located or relocated, erected or operated, sc as to intarfere as
little as possible with vehicular and pedestrian traffic mx.
along end across sald public rights-of-way, strests, all
bridges and public places and vith reasonable égress and uu
to abutting end adjoining pxorutr. The Grantee shall have the
authority to trim trees opon and overhanging streets, alleys,
sidevalks, drivewaye and public places of the Grantor so as to
pravent the branthes of such trees from coming in contact with
the wiras and cables of the Grantes, provided all trimming is
2::. consistent with appliceble standards and at the expenss of
Grantee.

eate tiaits SFEER-SEet ST REEs, 10" tatiw oo the stiee
corporate limits o Y tin as shewn on the ntul«l
map of said City. The map i included within this agreement by
reference and 28 Attachment 1. Grantse agrees that the limits of
the franchise are subject to expansion or reduction by amnexation
and contraction of municipal boundsries and that Grantee has no
vested right in a specific area.

BECTION 5. Ters n! e = t to The
franchive granted mt&m- for
a ml.od a! thirty {30) yu.n ealy, abd u a condition precedent
to the taking effect of this grant, Orantor does hersby raserve



and the Grantes gives and grents to the said Grantor the cight,
after the. iratioa of ten (10) J:ll:l. to purchase the slectric

plant and o property within limits of this franchise
necessarily used under or in connection with the franchise hereby
granted or such part of such Snpcrty 48 the Grantor may desire
to purehage at a value to be Zixed in accordance um':i. )
provisions of Section 180.16, Plerida Statutes (1985}, aa it may
ba ameRded from time to tise.

The franchise granted by this Ordinance is alpe subject to
the terms and conditions of all applicable provisions of the
codes, laws, rules and regulations of the Grantor, the State of
Florida and the United States Government.

EECTION . @ tion. As a furthar
consideration for ! rights, privilegas and
franchises hereby granted, the use of righte-opf-way and to defray
the cost of administering the provisiens of this franchise, the
Grantee, its soccessors and assigns, shall pay to the City of
Desktin within thirty (0] days aftex the first diy of each month
a franchise fee of ‘s revenue from the
Eurnishing of electric s “to cus o 7 all of
ita rate schedules vithin the corporate limits of tha City of
Dastin collected during the preceding month. The percentage of
such revence to be collected Crantee and paid to the Clty of
.Destin ag a franchise fae may be changed by the City of Destin
from time to time, by ordinance, at intervals of no less than
three (3) ysars, provided that the percentage shall in no event
exceed that parmitted by law,

SECTION 7. W. The Grantee shall not sell or
transfer any por Of its plant or systsm to another, nor
tranafer any rights under t.h{u franchise to anothar, without
Grantor's prior approval. Wo such sale or transfer ghall be
effactive until tha vendse, ssmignee or lesses haz filed with the
Grantor an instrument, duly executed, reciting the fact of such
sale, assignment or lease, .mp% the terms of the franchise,
and agreeiny to perform all the iticns thereof. The Grantor
will not unreasonably withhold its consent to the transfer of
this franchise. .

BECTION 0. Porfeiture of e. Failure by the
Grantee to comply, Im any subAtantia] respect, with any of the
provisions, terms or regquiresents of this franchise shall result
in n forfeiturs. Said forfeitvre shall be effective upan a
finding by & court of competent jurisdiction that Grantee has
substentially breached any of tha provisions, terms or
requirements of thism franchise. Both the Granter and Grantea
renerve the right of c::ul of such court findings, The grantee
shall have six (6) wonths after ths final det ation of the
question to make restitution or mske good the defanlt or failure
before forfeiture shall result. The Granter, at its discretion,
nay grqnt. additional time to the Grantee for restitution and
compliance as the necessities of the case may require.

" vent of a 7ina . '
I’ Grantee, the Grantor shall have Full povar and nt_haﬂg
to terminate, revoke and cancel any and ell rights granted under

the provisions of this Ozxd

SECTION 10. W’"' The Grantor shall in no way ba
liable or responsible Eny accident or dasmags which may occur
due to tha construction, location, relacation, operation or
siintenance by the Grantes of sald poles, towers, conduits,
wires, cables and other applisnces, equipment and vehicles
subject to the terms and conditions of this franchiss. The
Grantes heréby agrees to indemnify the Grantor and to hold it
haraless against any and all liability, loss, cpat, damage or any
expenss connected therevith, including a reasonzble atterney’'s
fee incurred in the defense of any type of court action folated
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thereto, which may acerue te the Grantor reasch of negligance,
dafault, other misconduct or strict lishility of the Grantse in
its construetion, lecation, relocation, operatien or maintenance
of the muxun, vehicles or equipmant of the slectric system
subject to this franchise.

SECTION 11. M{. Should any sectien or provision
of this Ordinance, or any partion thm!. ba declared a4 eourt
of competent jurisdiction to be invalid, much decision 11 not
atfect tha validity of the ressinder, as a whols er any part
herecf, other than the part declared to be invalid; axcept that,
the Geantor may elect to declare that the entire agressent is
invalidated if the portion declared invalid is, in the judgment
of the Grantor, am essentis] part of this Orxdinance.

Except for the provia: -

from time to time uqnut a ml.n o!

umneruum.udmm-by mmt

.l-lli“! ldm eh :hliml “ﬂlh !I':ﬂim.

ataly prec ea anniversary o

5.: the tefnw that this franchige {a 11: effact, the

Grntgr ud ﬂrlutan shall confer about the need of such

revis, ”..

SECTION 13. W Upon the request of tha
Grantor, Grantes @ uLn antor a copy of all other
mmicipal and county franchises that it has grantad from time to
time during the term of this trmeh.tn.

EECTION 14. 3 lul. » Whensver in this
ordinance either TARECEr OFr antes im nased or referred
to, it shall be deemed to include thm respective successor,
successors or assigns of either, and all rights, privileges and
obligations herein comfarred shall bind and inure to the benefir
&t- ::.:h Stuccessor, successors or asmigns of the Gramtor or the

antee.

e Ty e

A. The Grantee ® £ ehergy and
servies within the limites of this franchise on reasonable tuu
and conditions st just, reascoable and nondiscriminstory rates to
all vho urue said service during the term of this Eranchise
and therenfter, as required by lew or by duly comstituted public
regulatory body.

8. The Grantee shall file with the Grantor a complete sst
of rules and regulations and a complets set of tariffs or rate
schedules under which electric service ip provided under this
franchisu. Grantes shall alse furnish any rsvisions of rules,
regulations and rates as they afe adopted and sesk Grantor's
@ml of the same where reguired, and Grantee sha)l furnish

Grantor a copy of its annual report to its stockhalders as
- :. i;zum“m its optieon and at its
. an may, at optien [ 1 expense, and upen
reasonable noties to Granteem, &8t any time within ninety (50) daye
.after mach anniversary date of this franchipse, exanina the
records of operations snd accounting files, books and records as
such records relate to the caleculation of the franchise fee
payments to the Crantor, as mmu.mu
pertm of other terms of this franchiss. The tmmuun of
books, accounts, records or other materials necessary for
tiun of compliance with the terme, provisicna
uqnim-au of this franchise shall be during reqular hours of
business of the Grantes and at tha corporata offices of the
Grantee.

D. Should, during the term of this franchise, the scheme of
public regulation existing am of the date of this franchise be
changed stbstantially er sueh that the Grantes is no !nngn
subject to regulation or that the Grantor ebtains the
jurisdiction and authority to regulate the rules and rates of the

4
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Grantee, the parties herato agree to meet, within sixty (60) days
following the change in regulation, in order to negotiate g
sutually satisfactery arrangesent relating to regulation of the
rules and Tates to be isposed on thé customers lecated within the
franchise area; provided, however, that the roles and rates in
effect a8 of the date of mga in the method of regulation shal]

temain in effect until guech 45 & mutually satisfactory
arrangesent can be developed and agresd upon,

cablad, conductors  EReLrEeiiLisn; The poles, atimg statioms’™”

es, tors, trans ng & One, genarat sta ,
fittings, 'quhnnu and appurtenances shall be constructed in
eccordance with good enginsering practices and so &3 not to
unrsasonably interfers with the r uge and appsarance of the
itrests, avenues, alleys, vays, ::::: &nd public places in the
Eranchise arez and shall be maintained in reasonably good
condition and repair.

SECTION 17. _
Whenever the Grantse a cause any or a atien to be
made in any of the streets, avenues, s leys, ways, bridges or

pnblitﬁ laces ﬁu{- ‘:o franchise area “Ir the purpose of
inste ¢+ maintaining, operating or fepairing any poles,
tovers, conduits, cablea or oth-rtu:nlm; « tha work shall be
3 @ Yrsasonable time and the
Grantee shall, upon the complation of such work, restore wuch
portion of the strests, avenues, alleys, ways or other public
places to as good or better eondition as it was befere the

debris. However, sbould the Grantas fail to cosmencw restors

ta tae

Wo provision of this Ordinance shai} be construed to

prohibit Granmtor frem 08ing permitting for excavation,
maintensnce and restora ects by Grantee, and adeguate

security therafore, to assore approprists planning, construction,
completion and restoration of such projects. '

SECTION 18. tion of ge N 12‘ the :v::t the
rgy 8 nEsrrupt or fa by reason

of ‘any cause beyond the control of the Grantes, the Grantee
shall, at its own expenss, restore the service within a
resscnable time and such interruption shall not constitute a
breach of thia franchise nor gha}) the Grantse be liable for any
loss or damages by reason of such interruption or failure.
Pailure to restors service within a raasonable time shall be 2
material breach of this franchise, Any substantial cutage caused

. the pegléct or willful act of Grantee shall be a materia)
breach of this franchise,

SECTION 19. g of Ssrvice. The Grantse shall instai:
and maintain, fres o g6, T8 for measuring current, and
shall _hn: tr:: access tudtlu preaises of t::g ee:::u‘r. from time
to tims, for the purpose reading, repair: ting and
nu.ntu;l.a, the meters and lmrtel;nul. sneh‘uun shall
renain the property of the Grantee. '

SECTION 20. itor « In
order to fully provisions o s 58, a
Panel for tha review of the guality of services provided for in
this contract shall be crested to consist of thres {3)
one (1] member representing the Grantor, one (1) msember

Gran




of the Grantes enuserated herein and tha performance of such
other duties, tavks and cbligations &8 are genarally and
Teasonably regerded as incident to the safa and satisfsctery
discharge of responsibilities in the electric utility industry,

SECTION 21. €l + All Ordinances or parts of
Ordinances in confiict h and the same are hereby
repéaled to the extant of such conflict.

EECTION 22. ! + As a further

ati 8 gTan of 2 Tights, privilages and
franchises granted hereby, the Grantee surrenders all rights,
privileges and franchises heretofore granted by the Grentor for
any of the purposes stated in Ssctions 2 and J of this Orinance
and nov enjoyed Grantse in the franchive arga) ’
howaver, that such surrender sball hot be affective unless and
ontil thie Ordinance shall be finally sdopted snd ipn sffect and
the rights, privileges and franchises granted hareby shall be
validly in force and effect.

EECTION 23). Mr + The Grantee,

ite sucesssozrs or Wﬂn days after
this Ordinance takes effect, file a written acceptance of the
Ordinance with the Grantor.

SECTION 24. £ + Thie franchise shall take
effect immadiately” 1 passage and adoption. The
franchise harein crested shall become affective this
Ordinance bacomes law.

The form and lagal sufficiency of
the foregoing has been raviewed and
epproved by the City Attorney.
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ORDINANCE 02-01-CN

AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA
AMENDING ORDINANCE NO. 048, RELATING TO ELECTRIC
UTILITY FRANCHISE; PROVIDING FOR AUTHORITY
AMENDING SECTION 6,

AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DESTIN, FLORIDA:

Note: Underlined langyage is proposed new language. Srike-throughlanguage is proposed
to be deleted.

SECTION 1. AUTHORITY. The authority for the enactment of this ordinance is Article,
I, Section 1.01(b) of the City Charter and Section 166,041, Florida Statutes.

- SECTION 2 AMENDMENT OF SECTION 6, FRANCHISE QQESID&‘I’ION
Sechanﬁ Franchise consideration, is hereby amended as follows:

Section 6. Franchise consideration. As a further consideration for
the granting of the rights, privileges and franchises hereby granted,
&\euseofﬂghts-of-wayandtodefrayﬂ\emstofadnﬂmstmngthe
provmons ofli'us&anduse,m;; ggg,bu;ngnnﬂtedw,&mg; of

au truchon ed tto 18
Section 18-2, Destin City Code, the Grantee [Gulf Power Company],

its successors and assigns, shall pay to the Gity of Destin within
thirty (30) days after the first day of each month a franchise fee of
four (4) percent of Grantee's revenue from furnishing of electric
service to customers served under all of its rate schedules within the
corporate limits of the City of Destin collected during the preceding
month. The percentage of such revenue to be collected by Grantee
and paid to the City of Destin as a franchise fee may be changed by
the City of Destin from time to time, by Ordinance, at intervals of no
less than three (3) years.prov:dedthat&nepmtages}mllmm
event exceed that permitted by law.

SECTION 3. EFFECTIVE DATE. This ordinance shall take effect immediately upon its
adoption by the City Council of the City of Destin, Florida and signature of the Mayor and upon
the filing of acceptance by Gulf Power Company within thirty (30) days with the City Clerk.

ADOPTED THIS 3%° DAYOF _Serlremser 200

w L AL

Craig Barker, Mayor  J'"!




ATTEST:

Dang LS. Williams, City Clerk

First Reading: 08/19/02
Second Reading: 9/3/02

The form and legal sufficiency of
The foregoing has been reviewed
and approved by the City’s
Franchise Attorney.

Suzarnne Brownless,
City Franchise Attorney

L]
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Gulf Power Compariy, a Maine corporation, hereby accepts Ordinance 02-01-CN as an
amendnmmOrdhmweMB,GulfPoquompany'sﬁ'mdﬁsewiﬂlththy of Destin, Florida,
adopted on May 19, 1986.

In testimony whereof, Gulf Power Company has caused its duly authorized officers to
execute &nhhstmmtmitsbduﬁmdasitsaﬁmddeedonﬂﬂs_lith_dayofm
2002,

GULF POWER COMPANY
Title: VICE PRESIDENT -

E‘Qﬁ?}w«z

Title: Assistant Secretary and Assistant Treasurer

-
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