
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
 

 
 

CITIZENS’ MOTION FOR EXTENSION OF TIME TO FILE RESPONSE IN 
OPPOSITION TO KW RESORT UTILITIES CORP.’S MOTION TO DISMISS OR IN THE 

ALTERNATIVE MOTION TO STRIKE  
 
 The Citizens of the State of Florida (Citizens), by and through the Office of Public Counsel 

(OPC), pursuant to Rule 28-106.211, Florida Administrative Code (F.A.C.), file this Motion for 

Extension of Time to respond to the Motion to Dismiss filed by KW Resort Utilities Corp. (KWRU).   

In support of their Motion, Citizens state as follows: 

1.  KWRU filed its Motion to Dismiss or in the Alternative Motion to Strike on October 1, 2018. 

2. Pursuant to Rule 28-106.204, Citizens had the option to file a response in opposition to 

KWRU’s Motion by Oct. 8, 2018.  However, exigent circumstances, including but not limited to the 

state of emergency covering Leon County starting Oct. 7, 2018 and the closure of state offices for the 

majority of the last week due to Hurricane Michael, precluded the undersigned counsel from requesting 

an extension by close of business Oct. 8 or shortly thereafter.  Therefore, Citizens request an extension 

of time, through and including October 22, 2018, to file their response. 

3.  On Sunday, October 7, 2018, Florida’s Governor declared a state of emergency in Leon County 

and 25 surrounding counties in the Panhandle region due to the named storm Michael, which was 

forecast to make landfall on the Gulf Coast and which posed a severe threat to the state.  By October 

8, 2018, Hurricane Michael was forecast to make landfall in the Panhandle as a Category 3 storm. 

4.  The undersigned counsel had a case scheduled for a two-day hearing before the PSC on 

October 9, 2018 in Docket Nos. 2017-0235 and 2017-0236; the case involves six litigant entities and 
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at least two witnesses who were set to travel from out of state to appear at the hearing.  On the day of 

October 8, the undersigned counsel was consumed in hearing preparation, extensive email 

correspondence about whether the hearing would go forward due to the hurricane, and a motion from 

another party to cancel the hearing.  After the hearing was belatedly canceled and reset, OPC was 

engaged in related communications and hurricane preparation. 

5. Citizens will be unduly prejudiced if the requested relief is not granted.  Due process and the 

proper administration of justice require that Citizens have the opportunity to address the full scope of 

legal principles which affect the merits of the Motion to Dismiss, and to place all the requisite facts 

and context in the record for the Commissioners to consider.    

6. Citizens have conferred with the other parties in this matter.  Counsel for KWRU advised OPC 

that the Utility has no objection to the Motion.  Counsel for Monroe County advised OPC that it 

supports the Motion.   

 WHEREFORE, the Citizens hereby request an extension of time, through October 22, 2018, 

to file their response to KWRU’s Motion to Dismiss or in the Alternative Motion to Strike.  

 

Respectfully Submitted, 

JR Kelly 
Public Counsel 
 
 
/s/ Stephanie A. Morse___ 
Stephanie A. Morse  
Associate Public Counsel 
Florida Bar No. 0068713 
Office of the Public Counsel 
c/o The Florida Legislature  
111 West Madison Street, Room 812  
Tallahassee, Florida 32399-1400 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the Citizens’ MOTION FOR 

EXTENSION OF TIME TO FILE RESPONSE IN OPPOSITION TO KW RESORT UTILITITES 

CORP.’S MOTION TO DISMISS OR IN THE ALTERNATIVE MOTION TO STRIKE has been 

furnished by electronic mail to the following parties on this 16th day of October, 2018: 

 

K W Resort Utilities Corp. 
Mr. Christopher Johnson 
C/O K.W. Resort Utility 
6630 Front Street 
Key West FL 33040-6050 
chriskw@bellsouth.net 

Gardner Law Firm 
Robert Scheffel Wright/John T. LaVia 
1300 Thomaswood Drive 
Tallahassee FL 32308 
jlavia@gbwlegal.com 
schef@gbwlegal.com 

Monroe County Attorney's Office  
Cynthia Hall 
1112 12th Street, Suite 408 
Key West FL 33040 
Hall-Cynthia@monroecounty-fl.gov 
 
Barton W. Smith 
SMITH HAWKS, PL  
138 Simonton Street Key West, FL 3040 
Telephone: (305) 296-7227  
Fax: (305) 296-8448 E-mail: 
bart@smithhawks.com  
 
 

Jennifer Crawford 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
jcrawfor@psc.state.fl.us 
 
Martin S. Friedman 
FRIEDMAN & FRIEDMAN, P.A. 600 
Rinehart Road, Suite 2100 Lake Mary, 
FL 32746 Telephone: (407) 830-6331 
Fax: (407) 878-2178 E-mail: 
mfriedman@ff-attorneys.com  
 

  

 /s/ Stephanie A. Morse 
Stephanie A. Morse 
Associate Public Counsel 
Florida Bar # 68713 
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