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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
 

In re:  Investigation of billing practices of     Docket No.:  20170086-SU 
KW Resort Utilities Corp. in Monroe County 
  / 

 
K W RESORT UTILITIES CORP.’S REQUEST FOR ORAL ARGUMENT ON       

OPC’S MOTION FOR PARTIAL SUMMARY DISPOSITION AND K W RESORT 
UTILITIES CORP.’S CROSS MOTION FOR SUMMARY DISPOSITION 

 
K W RESORT UTILITIES CORP. (“KWRU"), by and through its undersigned 

attorneys and pursuant to Rule 22-22.0022, Florida Administrative Code, files this Request for 

Oral Argument on Office of Public Counsel’s Motion for Partial Summary Disposition K W 

Resort Utilities Corp.’s Cross Motion for Summary Disposition and states: 

1. On November 19, 2018, OPC filed a Petition requesting a formal evidentiary 

hearing with regard to Order No. PSC-2018-0444-PAA-SU. 

2. On October 1, 2018, KWRU filed a Motion to Dismiss or in the Alternative 

Motion to Strike. 

3. On November 19, 2018, OPC filed a Motion for Summary Disposition. 

4. On November 29, 2018 KWRU filed its Response to OPC’s Motion for Partial 

Summary Disposition and Cross Motion for Summary Disposition. 

5. It is KWRU’s understanding that both KWRU’s Motion to Dismiss, OPC’s 

Motion for Summary Disposition and KWRU’s Cross-Motion for Summary Disposition will 

be considered by the full Commission at the January 8, 2019 Commission Conference.                    

KWRU believes the Commissioners would benefit from hearing argument from counsel and 

having them respond to Commissioner’s questions.  KWRU’s Motion is dispositive of the 

substantive issue  in and KWRU believes it will be helpful to the Commissioners to hear 
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KWRU’s explanation as to distinction between what OPC is requesting and what the 

Commission ordered the instant billing practices Docket opened pursuant to Order No. PSC-

2017-0091-FOF-SU. 

6. Although no party made a timely request for oral argument on KWRU’s Motion to 

Dismiss, KWRU also believes the Commission can benefit for oral argument on that Motion 

as well.  KWRU believes this is a matter of first impression where OPC is purporting to 

represent specific customers, not only without their knowledge and consent, but when such 

customer has specifically refused to allow OPC to represent them. 

WHEREFORE, KWRU hereby requests this Commission allow oral argument on 

OPC’s Motion for Partial Summary Disposition and KWRU’s response and Cross Motion for 

Summary Disposition and Motion to Dismiss. 

Respectfully submitted this 29th day of November, 2018, 
by: 
SMITH HAWKS, PL 
138 Simonton Street 
Key West, FL 33040 
Telephone: (305) 296-7227 
Fax: (305) 296-8448 
E-mail: bart@smithhawks.com  
/s/ Barton W. Smith 
Barton W. Smith, Esquire 
For the Firm 
FL Bar No. 20169 
and 
FRIEDMAN & FRIEDMAN, P.A. 
600 Rinehart Road, Suite 2100 
Lake Mary, FL 32746 
Telephone: (407) 830-6331 
Fax: (407) 878-2178 
E-mail: mfriedman@ff-attorneys.com  
/s/ Martin S. Friedman 
Martin S. Friedman, Esquire 
For the Firm 
FL Bar No.: 199060 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

E-Mail to the following parties this 29th day of November, 2018: 

 
Stephanie Morse, Esquire  
Office of Public Counsel  
c/o The Florida Legislature  
111 W. Madison Street, Room 812  
Tallahassee, FL 32399-1400  
Email:  Morse.Stephanie@leg.state.fl.us  
 
Robert Scheffel Wright, Esquire  
John T. LatVia, III, Esquire  
Gardner, Bist, Bowden, Bush, Dee, LaVia & Wright, P.A.  
1300 Thomaswood Drive  
Tallahassee, FL 32308  
Email:  schef@gbwlegal.com and jlavia@gbwlegal.com   
 
Jennifer Crawford, Esquire  
Office of General Counsel  
Florida Public Service Commission  
2540 Shumard Oak Boulevard  
Tallahassee, FL 32399-0850  
Email:  jcrawfor@Commission.state.fl.us and kschrade@psc.state.fl.us  

 

       Respectfully submitted, 

       SMITH HAWKS, PL 
138 Simonton Street 
Key West, Florida 33040 
Telephone:  (305) 296-7227 
Facsimile: (305) 296-8448 
By: /s/ Barton W. Smith       
 BARTON W. SMITH, ESQ. 

FL Bar No.:  20169 
Email:  Bart@SmithHawks.com  
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