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(850) 413-6199 

Public Service Commission 
December 3, 2018 

Kenneth J. Plante, Coordinator 
Joint Administrative Procedures Committee 
Room 680, Pepper Building 
Ill W. Madison Street 
Tallahassee, FL 32399-1400 

via e-mail 

Re: Docket No. 20180195-Ef - Petition for temporary waiver of application of Rule 25-
6.100, F.A.C., by Florida Publ ic Utilities Company 

Dear Mr. Plante: 

In accordance with Section 120.542(8), Florida Statutes, attached is a copy of the 
November 8, 2018, Notice of Proposed Agency Action Order and the November 30, 2018, 
Consummating Order in the above-referenced docket. The Order granted Florida public Utilities 
Company's petition for a temporary waiver of certain provisions of Rule 25-6.100, Florida 
Administrative Code. 

Please contact me at 850-413-6216 if you have any questions or concerns. 
your attention to this matter. 

KGWC 
Enclosures 
cc: Commission Clerk (w/encs) 

Thank you for 
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CAPITAL CIRCLE OFFICE CENT ER • 2540 S IIUMARO 0 A K BOULEVARD • T ALLAHASSEE, FL 32399-0850 
An Affi rmative Action I Equal Opportunity Employer 

PSC Website: http://www.noridapsc.com Internet E-mail: contact@psc.state.n.us 
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DOCUMENT NO. 07026-2018 
FPSC- COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for temporary waiver of Rule 25- DOCKET NO. 20180 195-EI 
6.1 00, F.A.C., by Florida Public Uti lities ORDER NO. PSC-20 18-0529-PAA-EI 
Com an . ISSUED: November 8, 2018 

The following Commissioners participated in the disposition of this matter: 

ART GRAHAM, Chairman 
JULIE I. BROWN 

DONALD J. POLMANN 
GARY F. CLARK 

ANDREW GILES FAY 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING FLOR1DA PUBLIC UTILITIES COMPANY'S 

PETITION FOR A TEMPORARY WAIVER OF RULE 25-6.100, F.A.C. 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

I. Background 

On October 23, 2018, Florida Public Utilities Company (FPUC) filed a petition pursuant 
to Section 120.542, Florida Statutes (F.S.), requesting a temporary waiver of Rule 25-6.100, 
F.A.C., which sets forth customer billing requirements. Pursuant to the rule, utilities are required 
to render monthly bills. FPUC is requesting that it be granted a temporary waiver from the 
requirement of Rule 25-6.100, F.A.C., that FPUC render monthly bills to its customers in 
Jackson, Calhoun, and Libe1ty Counties until completion of its restoration efforts in response to 
Hurricane Michael. 

Pursuant to Section 120.542(6), F.S., notice of the petition was pub I ished in the October 
24, 2018 edition ofthe Florida Administrative Register, Volume 44, Number 208. No comments 
were received on the petition. We have jurisdiction pursuant to Sections 120.542, 366.03, 
366.04, 366.05, 366.051 , 366.06, and 366.8260, F.S. 
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II. FPUC's Petition for Rule Waiver 

FPUC is requesting that it be granted a temporary waiver from the requirement of Rule 
25-6.100, F.A.C., that FPUC render monthly bills to its customers in Jackson. Calhoun. and 
Liberty Counties until completion of restoration efforts in response to Hurricane Michael. FPUC 
states that many of the homes and businesses served by FPUC in its Northwest service territory 
have been either totally destroyed or rendered uninhabitable as a result of Hurricane Michael. 
Access to some locations remains limited due to downed trees, other debris, and related 
hazardous conditions. Even in those areas in which mail service has been reinstated by the U.S. 
Postal Service, many customers are unable to take delivery due to the condition of their 
premises. FPUC asserts that due to extraordinary circumstances beyond its control, it is unable to 
satisfy the requirements of Rule 25-6.100, F.A.C., which requires that "[b]ills shall be rendered 
monthly and as promptly as possible following the reading of meters." 

FPUC states that its inability to comply with Rule 25-6.100, F.A.C., will place it in 
jeopardy of regulatory penalties by this Commission, which would constitute a substantial 
hardship. FPUC further asse1ts that requiring it to comply with the rule to the letter would impact 
FPUC very differently than other utilities that were not impacted by Hurricane Michael and 
would necessitate that FPUC take unprecedented action to effectuate billing that would otherwise 
detract from its current restoration efforts. 

FPUC states that the purpose of Rule 25-6.100, F.A.C., and its underlying statutes is to 
ensure that utilities provide timely, accurate, and fair bills to their customers with specified 
information regarding the customer's usage and the rates and fees being assessed. FPUC asserts 
that a temporary waiver of the rule will serve this purpose because FPUC will not impose any 
interest or penalties on bills during the suspension period, and billing will be reinstated when 
service is restored. FPUC further asserts that customers will not experience any negative impact 
as a result of the waiver and will likely benefit from the waiver by vi11ue of having additional 
time to focus their limited resources on recovery as opposed to utility bills. FPUC proposes to 
suspend billing in Jackson, Calhoun, and Liberty Counties until service is restored to all 
customers capable of taking service in their respective county. FPUC states that it will not 
impose late fee penalties or interest on bills during this period and will work with customers on 
additional payment arrangements as may be necessary. Customers will be promptly notified 
when billing resumes upon completion of restoration efforts within each county, and FPUC will 
provide all required information for usage during the suspension period. FPUC states that it is 
unable to give a firm date upon which it will be able to reinstate billing in the three affected 
counties, but it will inform our staff when it is able to do so. 

Ill. Legal Standard for Rule Waivers 

Section 120.542(2). F.S .. authorizes us to grant waivers from our rules ·'when the person 
subject to the rule demonstrates that the purpose of the underlying statute will be or has been 
achieved by other means by the person and when application of a rule would create a substantial 
hardship or would violate the principles of fairness." "Substantial hardship"' is defined as ··a 
demonstrated economic. technological. legal, or other type of hardship"' to the person requesting 
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the variance. A violation of the "principles of fairness" occurs when "the 1 iteral application of a 
rule affects a particular person in a manner significantly different from the way it affects other 
similarly situated persons who are subject to the rule.'' 

IV. Conclusion 

We find that FPUC has met the requirements of Section 120.542, F.S. FPUC has 
demonstrated that the purpose of the underlying statutes will be achieved by other means and 
that application of Rule 25-6.100, F.A.C., would place a substantial hardship on FPUC. 
Therefore, we grant FPUC's petition for a temporary waiver of the requirement in Rule 25-
6.100, F.A.C., that FPUC render monthly bills to its customers in Jackson, Calhoun, and Liberty 
Counties until FPUC completes its restoration efforts in response to Hurricane Michael. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida Public Utilities 
Company's request for temporary waiver of Rule 25-6. I 00, Florida Administrative Code, is 
hereby granted. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-l 06.201, Florida Administrative Code, is received by 
the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
0850, by the close of business on the date set forth in the "Notice of Further Proceedings" 
attached hereto. It is further 

ORDERED that if no timely protest is received to the proposed agency action, a 
Consummating Order shall be issued upon the expiration of the protest period, and this docket 
shall be closed. 
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B~ ORDI :R or the Florida Public Sen icl.! Commission this full da) or NO\ ember. 2018. 

RG 

CARLOTTA S. S 1'1\UFFER 
Commission Clerk 
Florida Public Scrvicc Commission 
2540 Shumard Onk Roulcvarcl 
Tallahassee, Florida 32399 
(850) 413-6770 
'"'vw.lloridapsc .com 

Copies l'urnisht.:d: A copy ol' this document is 
provided to the parties or record at the time of 
issuance and. i r appl icabk. interested pt:rsons. 

The Florida Public Service Commission is required by Section 120.569( I). rlorida 
Swtutcs. to notil'y parties of any administrati\'c hearing that is available under Section 120.57. 
Florida Stututes. as well us the procedures and ti me limits thut apply. This notice should not be 
cons trued to mean all requests f(H· an administrative hearing will bt: granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. II' mediation is conducted. it docs 
not ai'ICc t a substantiall y interested person's right to a hearing. 

Tht.: action proposed herein is preliminary in nature. Any person whose substantial 
interests arc affected b) the action proposed by this order may lilc a petition for a formal 
proceeding, in the form provided by Rule 28-106.20 I. Florida Administrati ve Code. !'his 
petition must be received by the Office or Commission Clerk, 25-40 Shumard Oak Boule\'nrd. 
Tallahassee. Florida 32399-0850. by the close of busincss on t\0\ ember 29. 2018. 

In the absence of such a petition, this order shall become final and cl'f'eeth·c upon the 
issunnce or a Consummating Order. 

t\n~ objection or protest filed in this docket before the issuance date or this order is 
considered abandoned unless it satisfies the foregoing conditions and is rene\\Cd within the 
speci lied protest period. 
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BITORE n IE fLORIDA PUBLIC S[RVICE COM MIS ION 

In re: Petition for temporary waiver of Rule 25- DOCKET 0. 20180195-El 
6.1 00. F.A.C .. by Floridn Public Utili ties ORDE.R 0. PSC-2018-0565-CO-El 

_C..;;.'..:..o_m.J..-,_a:..:..n\....;. ____________ ___JI ISSUED: 0JoYember 30. 20 18 

BY TilE COMMISSIO : 

13y Or(kr o. PSC-20 18-0529-P 1\1\-1 : 1. issued ovember R. 20 18. this Commission 

proposed to take certain action. subjec t to n Petition for Formal Proceeding as provided in Rule 
25-22.029. Florida Administrative Code. 'o response has been filed to the order. in regard to 
the abO\c mcntiont:d docket. It is. therefore. 

ORDER!]) b) the Florida Public , en·icc Commission that Order 'o. P C-2018-0529-
PJ\A-EI has become c!Tcctivc and final. It is further 

RG 

ORDERED that thi s docket shall be closed. 

B~ ORD l ~R ot'thc l'lorida Public Service Commission thi s 30th day of November, 20l!L 

[/:::irf1~s[ft~ 
Commission Clerk 
Florida J>ubl ic Ser\'ice Commission 
2540 Shumard Oak L3oulc\'ard 
I allahasscc. Florida 32399 
(S50)413-6770 
"" \\'. 11oridapsc.com 

Copies furn ished: A cop) of thi s document is 
provided to the parties ol' record at the time or 
issuance and, if appl icabk, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Commission orders that is available pursuant 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests for judicial review will be granted or result in 
the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request 
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water and/or wastewater utility by filing a 
notice of appeal with the Office of Commission Clerk and fil ing a copy of tbe notice of appeal 
and the filing fee with the appropriate court. This filing must be completed within thirty (30) 
days after the issuance of this order, pursuant to Rule 9.11 0, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 




