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1 PROCEEDI NGS
2 (Transcript follows in sequence from

3 Volume 2.)

4 COW SSI ONER BROWN:  Thank you. Thank you so
5 much for being here today, everybody. 1It's nice to
6 see you all.
7 We are here on April 16th. The tinme is 1:01.
8 We are in the FPL tax docket, and | would like to
9 call this hearing to order.
10 And with that, staff, can you please read the
11 notice?
12 M5. BROMLESS: Yes, nmm'am
13 By notice issued on March 19th, 2019, by the
14 Commi ssion Clerk, this tinme and pl ace has been set
15 for the Comm ssion -- for the continuation of
16 hearing in Docket No. 20180046- El
17 The purpose of this hearing is to hear oral
18 argunment so the Comm ssion can take final action
19 regarding the tax inpacts on Florida Power & Light
20 Conpany resulting fromthe passage of the Tax Cuts
21 and Jobs Act of 2017, and to take action on any
22 notions or other matters pending at the tine of the
23 heari ng.
24 COMW SSI ONER BROMWN: Thank you, Ms. Brownl ess.
25 At this tine, we wll go ahead and take
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1 appearances starting with Florida Power & Light.
2 MR LI TCHFI ELD: Thank you, Madam Chair.
3 Wade Litchfield, General Counsel for Florida
4 Power & Light. And | amprivileged to be here
5 appearing on behal f of the conpany al ongsi de Mari a
6 Moncada and John Butl er.
7 COW SSI ONER BROWN: Thank you.
8 FI PUG
9 MR, MOYLE: Good norning, Jon Moyle on behalf
10 of --
11 COW SSI ONER BROWN:  Af t er noon.
12 MR MOYLE: ~-- the Florida Industrial Power
13 Users Group, FIPUG And | would also |like to nake
14 an appearance for Karen Putnal with our firm and
15 al so lan Wal dick, who is here, his first tine at
16 the -- at the Conmm ssion, and he is also with our
17 firmand | would Iike to make an appearance for him
18 as wel .
19 Thank you.
20 COW SSI ONER BROWN: Wl l, it's nice to have
21 you both here today.
22 FEA.
23 CAPTAI N FRI EDVAN:  Good afternoon, Captain
24 Robert Friedman on behalf of the Federal Executive
25 Agenci es.
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1 COMW SSI ONER BROMN:  Thank you.
2 FRF.
3 MR, WRI GHT: Thank you, Madam Chai r man.
4 Robert Scheffel Wight, Gardner Law Firm
5 appearing on behalf of the Florida Retail
6 Federation. | would also |like to enter an
7 appearance for ny law partner, John T. LaVia, II1I.
8 Thank you.
9 COW SSI ONER BROWN:  Thank you.
10 O fice of Public Counsel.
11 MR. REHW NKEL: Good afternoon, Charles W
12 Rehwi nkel, Deputy Public Counsel. And | would |ike
13 to enter an appearance for J.R Kelly, the Public
14 Counsel, and Patty Christensen and Thonas A David
15 wth the Ofice of Public Counsel --
16 COW SSI ONER BROWN: Thank you.
17 MR. REHW NKEL: -- on behalf of the custoners.
18 Thank you.
19 COMWM SSI ONER BROMN:  Thank you.
20 Commi ssion staff.
21 M5. BROWNLESS: Suzanne Brownl ess on behal f of
22 Conmm ssion staff.
23 COMM SSI ONER BROMN: Al l right.
24 M5. HELTON: And Mary Anne Helton. | am here
25 as your advisor, along wth your General Counsel,
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1 Keith Hetri ck.
2 COW SSI ONER BROMWN:  Appreciate it.
3 Al right. W will gointo prelimnary
4 matters at this tine.
5 Ms. Brownl ess.
6 M5. BROMLESS: This is the continuation of
7 the hearing held in this docket on February 5th,
8 2019, per Order No. PSC-2019-0050-PHO EI, issued on
9 January 29th, 2019.
10 Al parties are here today to present oral
11 argunent on |Issues No. 18 and 19, foll owed by
12 guestions fromthe Comm ssioners.
13 | ssue No. 18 is: Does the 2016 settl enent
14 agreenent allow FPL to credit the anortization
15 reserve with the tax savings resulting fromthe Tax
16 Cuts and Jobs Act of 20177
17 | ssue No. 19 is: How should the savings
18 associ ated with the Tax Cuts and Jobs Act of 2017
19 be treated?
20 After oral argunent, the record in this docket
21 wll be closed, the matter will be taken under
22 advi senent and these issues wll be taken up at the
23 May 14t h, 2019, Agenda Conference.
24 COMM SSI ONER BROMWN:  Great. Thank you.
25 | s everyone clear on the posture that we are
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1 in? Ckay.
2 Are there any other prelimnary matters?
3 Seei ng none, we are going to go ahead and go into
4 the oral argunents.
5 And so | just want to rem nd everyone that, at
6 this time, each side has 40 mnutes. | have a
7 little timer here. | ampretty stringent with it,
8 but I will try to be alittle bit nore flexible
9 than | amusually, but 40 m nutes, okay?
10 So we will start with Florida Power & Light,
11 followed by Ofice of Public Counsel, followed by
12 FEA, FRF and FI PUG unl ess the parties have anot her
13 order that they would like to go.
14 MR, REHW NKEL: | just -- Madam Chair man,
15 just wanted to nake sure | understand the ground
16 rules, is FPL will go first, our side will go after
17 that, and we will be done. There is no rebuttal or
18 responsive argunent, is that -- is that correct?
19 COW SSI ONER BROWN: Wl |, the -- |1 don't
20 think Florida Power & Light has asked for a period
21 of time for rebuttal of the mnutes that they've
22 been all ocated, but they are nore than welcone to
23 ask for that if they reserve a period of tinme for
24 rebuttal. So I will --
25 MR. LI TCHFI ELD: Yeah, Madam Chair, | was
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1 going to -- | was going to nake sure that that, in
2 fact, was the case, because | intend not use all of
3 my 40 mnutes on the front end and reserve sone,
4 and woul d appreci ate knowi ng how much clock | have
5 | eft when | finish.
6 COW SSI ONER BROAN:  That's standard. And so
7 again, I will neasure each of your tine periods and
8 see what tinme period you all are ultinmately a
9 little bit -- alittle bit over, and then | wl|

10 give Florida Power & Light the same anount of tine
11 that's left over, as well as whatever they have

12 | eft over.

13 MR, REHW NKEL: Ckay. But is -- just to be

14 clear, and I amjust asking to understand, is that
15 If this side uses 35 mnutes, we are done

16 regardl ess?

17 COW SSI ONER BROWN:  Yes.

18 MR, REHW NKEL: Ckay. Thank you.

19 COMM SSI ONER BROMN:  And agai n, everybody had
20 40 minutes to begin with. | know the parties

21 stressed that they wanted a little bit nore tine.
22 | amnore than willing to give just a little bit

23 nore tinme, as | nentioned in the prehearing

24 conference. So -- but a little is just the

25 under | yi ng neasure.
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1 MR REHW NKEL: | think we are all positioned
2 to neet the deadline. And we greatly appreciate
3 your latitude in expanding the tine to 40, so thank
4 you.
5 COW SSI ONER BROWN:  You are wel cone.
6 MR, LITCHFIELD: And a | amquite sure that if
7 | ask for nore than 40 mnutes, Ms. Mncada is
8 going to kick ne in the ankle.
9 COW SSI ONER BROMWN:  All right. So with that,
10 M. Litchfield, you have the fl oor.
11 MR, LI TCHFI ELD: Thank you, Madam Chair.
12 Thank you for the tine to present here today,
13 Conmm ssioners. This is a significant issue, and it
14 has been fully briefed, and so I am obvi ously not
15 going to cover everything that we addressed in our
16 briefs. They are there for your reading |eisure
17 and pl easure.
18 But | do want to start out with one very
19 straightforward point, and that is this, that the
20 structure of the settlenment agreenent that was
21 approved by this comm ssion, ultimately upheld by
22 the Florida Suprenme Court as being in the public
23 interest, is sinple, it's straightforward and it's
24 wel | under st ood.
25 And just to lay out the highlights of that
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agreenment in terns of the structure, with very
limted and specific exceptions, FPL's base rates
are to remai n unchanged, at |east through the
mnimumterm and with the possibility for an
extension thereafter, but at |east through the
mninumterm

Consistent also with prior settlenent
agreenents of this nature involving FPL, a
mechani sm was approved that, subject to certain
limtations, allows Florida Power & Light to
recover stormrestoration costs through a surcharge
mechani sm

An earni ngs band was established, which is
typical in all of the deals that we have had before
this conm ssion and approved. The range
established 9.6 to 11.6 return on equity. Only if
earnings fall above or bel ow that range does any
signatory to the agreenent have the right to seek
to adjust those base rates. That's clearly laid
out in Section 11 of the settlenment agreenent.

Also with past settlenent agreenents, in this
one as well, we incorporated, and you approved, a
flexible anortization tool. The anortization
reserve nechanism also referred to in nost of the

parties' briefs as the ARM A-R M And that was
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1 made avail abl e, established in order to help FPL

2 stay within that authorized range of earnings, plus

3 or m nus 100 basis points.

4 It acconplishes this, and we are able to

5 acconplish this at the conpany by offsetting the

6 I npact of unforeseen ups and downs in costs and

7 revenues from whatever source. And we do that by

8 of fsetting those ups and downs against this

9 reserve.

10 The nechanism all ows the conpany -- excuse ne,
11 t he agreenent allows the conmpany, through the ARM
12 to book or reverse additional depreciation expense
13 that has the effect of increasing or decreasing the
14 conpany's depreciation, or earned rate return, in a
15 way that allows us to stay within that range of

16 earnings. It's a nmechanismthat is well known to
17 the Comm ssion. |It's been used extensively over

18 the last three settlenment agreenents. |In fact,

19 from 2013 to 2017, FPL recorded a reversal in the
20 ARMin 26 different nonths, all of which were

21 reflected in the ESRs.

22 Section 12(c) of the agreenent is pretty

23 particular, and | amgoing to quote just one phrase
24 fromthat at this point, and with regard to that

25 ARM it says: The anobunts to be anortized in each
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year of the termare left to FPL's discretion
subject to the followng conditions. And there are
three listed in 12(c).

The first one, we have to anortize at |east
t he anount of the reserve that was |left over after
the prior settlenent agreenent. Now, this is about
a $250 million amount that was left over fromthe
prior settlenment, remained a positive in the
reserve and we were able to roll it over into this
agreenment for its beneficial access.

Secondly, we have to -- FPL has to anortize at
| east enough to keep us to the bottom of the range.
In other words, nobody wants a situation where the
conpany has reserve available to it, is
under earning, but then cones to the Comm ssion and
asks for a base rate increase. No, we have to
anortize at |east an anpbunt sufficient to get us to
the bottom of the range.

Simlarly, or conversely, we have to anorti ze
no nore than would take us to the top of the range.
In other words, we can't anortize any nore fromthe
reserve that woul d push us north of that range and,
therefore, out of the band.

So those are the three conditions. They are

sinple. They are straightforward. They have been
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1 essentially the sanme conditions in the |ast three
2 agreenents. They are witten in plain English.
3 There are no other limts, no distinctions or
4 limtations as to the reason for the use of the ARM
5 or for the source of the unforeseen changes in
6 costs or revenues.
7 Now, there are a couple of changes to this
8 agreenent that | want to highlight, and they are
9 interesting, and they are relevant to the
10 di scussi on.
11 The first is, as we have over the past three
12 settlenents -- leading up to this one, the prior
13 two settlenents, we had both debited and credited
14 the reserve in order to stay wthin the range.
15 That had been a matter of course.
16 And so in this particular set of negotiations,
17 and you see this reflected in the agreenent itself,
18 the parties asked for -- the other signatories
19 asked us, and we agreed, to provide a report in
20 Decenber of each year that detailed the nonthly
21 credits and debits to the reserve, to do that on a
22 nmont hly basis and al so show it on an annual basis.
23 And we said, fine, of course. W wll do that.
24 It's what we have been doing. Happy to docunent
25 it. And, in fact, we provided that report al ong
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1 wi th our Decenber 2016 earnings surveillance

2 report -- 2018 earnings surveillance report this

3 past year.

4 So the other change is also very significant,

5 al so appears in the bottomend of that paragraph,

6 12(c), and it's this: W agreed with the parties

7 that, again, simlar to at the end of the |ast

8 agreenent, if there were surplus or reserve

9 remaining at the end of the mnimnumterm that if
10 we think, if we at FPL think it m ght be sufficient
11 to enable us not to cone in and ask for an increase
12 in base rates at the end of the mnimumterm-- in
13 ot her words, that we could stay out for an

14 addi ti onal year and defer a base rate increase --
15 that we could continue to have access to that

16 remai ning reserve anmount, just |ike we were

17 operati ng under the agreenent today, provided we

18 send notice to the Comm ssion and all the parties
19 of our intent not to come in and seek hi gher

20 i ncreased base rates the day after the mininmnumterm
21 expires.

22 So pretty significant term And, again,

23 underscores the inportance of the reserve in terns
24 of positioning us to potentially stay out a year

25 | onger.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



88

1 So you mght ask howis it that the conpany
2 can wind up with a positive balance at the end of a
3 mninmumterm or for that matter at the end of in a
4 year.
5 It's pretty sinple, really. W have nore
6 sal es than expected, maybe due to hotter than
7 average weather. W have | ower O&M expenses, maybe
8 due to increased or inproved productivity at the
9 conpany. W have | ower costs of any nature. And
10 as | said, a conbination of those factors resulted
11 in about $250 million remaining in the reserve at
12 the expiration of the |last settlenent agreenent,
13 which we rolled over into this agreenent.
14 So Irma rolled through the state, and a | ot of
15 people are still dealing with the effects of that
16 hurricane. W spent about $1.3 billion in storm
17 restoration costs, all with a viewto getting our
18 custonmers back on Iine as quickly and as safely as
19 possi bl e.
20 W used the provisions of the settlenent
21 agreenent. It was an unforeseen expense. W used
22 the provisions of the settlenent agreenent to
23 effectively avoid having to request the Conm ssion
24 to i npose a surcharge on our custoners. It would
25 have initially been $4. W project it would
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1 increase to $5, but roughly, that |evel of charge

2 on a thousand kilowatt hour bill for about three

3 years.

4 W were able to avoid that entirely. W

5 treated as an increased expense, an unforeseen

6 i ncreased expense, and we offset it -- to the

7 extent that we had sufficient reserve avail able, we

8 of fset as much of that as we could using the

9 reserve. And we naintained ourselves within the

10 aut hori zed range, and now we are able to, and have
11 begun to replenish the reserve as permtted, which
12 again will position us to defer base rates increase
13 by at | east one year beyond the mnimal term

14 So these are three positives, right? A good
15 thing, a good thing and a good thing. | have got
16 checks beside all of them and all of themare

17 ei ther expressly provided for or clearly

18 contenpl ated by the current settl enent agreenent.
19 And so today, Comm ssioners, we are actually
20 booki ng addi ti onal depreciation expense, and this
21 is credited to the reserve, it's replenishing the
22 reserve. But this -- the effect of this in terns
23 of rate base is actually to |lower rate base. W

24 are actually lowering plant in-service by

25 repl eni shing the reserve, or |owering rate base.
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1 It's not -- these are not being dividended to
2 sharehol ders. Let ne be clear about that. This is
3 on our books as a reserve. It is useful in all

4 respects under the terns of the settl enent

5 agreenent. And this is no different than any other

6 condition that has allowed us to replenish the

7 reserve during the termof any of the settlenent

8 agreenent s.

9 And as | said, it's expected that we will be
10 in a position to, at the end of the mninmnumterm
11 defer the need for incremental or increased base
12 rates by at | east one additional year. Al
13 positives.

14 So this is the straightforward, transparent

15 expl anation that we provided to the Conm ssion, we
16 provided to investors and we provided to OPC. This
17 Is not a conplicated issue. |It's not a conplicated
18 use of the ARM It is precisely what the ARM was
19 desi gned and approved to acconplish. What it was
20 built for, Comm ssioners.

21 Now, at the February 6th Agenda Conference,

22 there was not a single objection by any of the

23 signatories to the settlenent agreenent along the
24 l'ines of what you have read in the briefs or what
25 you may hear today. Not one.
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1 This |l evel of outrage that we perceive when we
2 read the briefs, and that we nmay hear today, really
3 was nore than a year, alnost a year in the making.
4 So far there really hasn't been an attenpt by any
5 of the intervenors to explain why it took them so
6 long to decide to take these positions. W may
7 hear today, but so far not a word. It can't be
8 that they did not understand the accounting. There
9 have been no such allegations. It can't be that
10 there is new recently discovered infornation.
11 There have been no allegations of that. And | can
12 only concl ude at sone point sonebody talked to
13 sonebody, who tal ked to sonebody el se, and they
14 finally got together and they decided, you know,
15 what's the harnf Let's take a shot at this.
16 What's the downsi de?
17 Well, at that point, you have got to cone up
18 with a theory. And, boy, they have worked -- they
19 have worked at coming up with theories. Any
20 theory. Let's declare the conpany to be in
21 violation the agreenent. Well, let's have the
22 Comm ssion read the agreenent differently. Wll,
23 let's say that the plain | anguage of the neani ng
24 means X, not Y. Let's talk about public policy or
25 public interest. So any nunber of theories, many
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1 of which are internally inconsistent, incoherent

2 and sinply a conflation of issues.

3 The | ast one that | thought was fascinating

4 was that there just not have been a neeting of the

5 m nds. And yet when | pick up the settl enent

6 agreenent, | don't see the signature of the | awer

7 who nade that allegation on this docunent, so | am

8 pretty sure his mnd was not involved in any of

9 this discussion or in the expression of the

10 parties' will in this settlenent agreenent.

11 So basically, Conm ssioners, their

12 positions -- and | say this respectfully, |o0o0k,

13 they take positions on behalf of their clients, but
14 it"s ny job to really take those position as part
15 and analyze them And ny viewis, right, that they
16 are contradictory. They are conflations. And they
17 reflect, in ny view, the difficulty that they have
18 had in putting together a coherent, credible case
19 to support their position. One that, at the sane
20 time, doesn't actually result in the signatories

21 violating Section 22 of the agreenent. And | won't
22 read it to you. It's there for your referral. But
23 | think it has been challenging in that regard for
24 themto get there.

25 As | said, they initially argued that FPL had
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1 breached the settlenent agreenent. They've argued
2 that their interpretation is correct on the plain
3 | anguage of the settlenent agreenent. That's
4 repl ete throughout their briefs. But they' ve also
5 i ntroduced a range of extrinsic evidence in the
6 formof testinony fromFPL witnesses in proceedi ngs
7 that the conpany's intent was, in fact, to use the
8 storm cost recovery nechanismin order to recover
9 storm costs, and that sonehow this is going to
10 transformwhat is a perm ssive option into an
11 obligation to surcharge our custoners.
12 So when we presented intervenors wth what |
13 think are basic well-established principles of
14 contract interpretation or construction in support
15 of the settlenent agreenents plain |anguage, they
16 di sm ss these principles as inapplicable even
17 ar cane.
18 Now, you know, | hadn't used arcane in a while
19 so | Googled it. And the first thing that pops up
20 on the Google search is: Understood by few,
21 nmysterious or secret.
22 Well, | don't think there is anything -- |
23 think a lot of people, nost people understand basic
24 principles of contract construction. | certainly
25 think this comm ssion does. And | don't think they
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1 are nysterious or secret as far as the Suprene
2 Court is concerned. These are basic principles in
3 pl ay.
4 But they noved past that, and what they want
5 t he Comm ssion now to focus on is this notion of
6 of ficial conm ssion policy. And that by doing so,
7 | think they intend to convey that sonmehow the
8 actual words of the settlenent agreenent nean | ess,
9 that we are nowinto the realmof policy and it's a
10 little -- alittle nore vague.
11 But they take this position in spite of -- and
12 I wll refer you to a Footnote 1 in Public
13 Counsel's reply brief, where they note that the
14 Comm ssion expressly -- and | quote -- "expressly
15 adopts and incorporates the terns of the settl enent
16 agreenent." Expressly adopts and incorporates the
17 terms of the settlenment agreenent. Footnote 1, OPC
18 reply brief.
19 So, Conmi ssioners, whether -- whether
20 i ntervenors are arguing about specific
21 interpretations of specific provisions of the
22 settl enent agreenent, or whether they are arguing
23 about specific interpretations of specific
24 provi sions of the settlenment agreenent that was
25 expressly adopted and incorporated by the
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1 Commi ssion as its official policy, we are hard
2 pressed to see nuch of a distinction there.
3 At the end of the day, what they are asking
4 you to do, Conmissioners, is to read into the
5 settl enent agreenent a mandatory use of the storm
6 cost recovery nmechanismto recover stormcosts.
7 And they al so are asking you, at the end of the
8 day, to renove fromthe settlenent agreenent the
9 conti nued use of an access -- of the ARM and access
10 to the reserve. Wthout these two changes,
11 i ntervenors' argunents fail substantively. They
12 fail mathematically.
13 But regardl ess, Conm ssioners, of howthe
14 i ntervenors are actually formulating their
15 argunents, they are really all trying to land in
16 t he sane destination, to have the settlenent
17 agreenent effectively rewitten, refornmed, revised,
18 nodi fied and, as | nentioned earlier, even
19 rescinded. | really don't think they care how that
20 occurs, just so long as FPL is told two things:
21 One, that we have to surcharge our customers
22 for stormcosts. And that's even when we m ght be
23 earning at the top end of the range, and even when
24 such a case would result in term nation of an
25 agreenent that has been found as being in the
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1 public interest.
2 And secondly, that despite the plain | anguage
3 of this agreenment, they want the Comm ssion to
4 i nclude that FPL no | onger has the flexible and
5 di scretionary use of the ARMto be able to debit
6 and credit the reserve as spelled out in the
7 agreenent, and at FPL's discretion, in order to
8 fulfill the purpose of the agreenent for us to stay
9 wi thin the authorized range.
10 | want to address this second contention
11 first. Nowhere -- that is, that the ARMis sinply
12 gone.
13 Nowhere in the plain | anguage of the
14 settl enent agreenent does it state that the ARM
15 woul d be extingui shed. Nowhere. There is not even
16 a close synonymto anything like that. You know, a
17 dramatic, and even Draconi an outcone |ike that
18 certainly woul d have warranted expressed | anguage.
19 Qur -- Public Counsel's position is that once
20 we use the anpunt then available at the tine, we
21 cl osed out not only the available dollars in the
22 reserve, but the actual mechanismitself. So
23 apparently leaving $1 in the reserve woul d have
24 avoi ded this major problem And that,
25 Conmm ssioners, illustrates the absurdity of this
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1 posi tion.
2 Now, it is true that we have access through
3 the reserve to no nore than the anount that exists
4 in the reserve at that tinme. That is absolutely
5 true. So if there is zero, we have -- we have the
6 ability to draw nothing fromthe reserve. |If there
7 is a dollar, we have the ability to draw a doll ar.
8 But that reserve gets replenished if, as |
9 nmenti oned earlier, revenues are higher than
10 proj ected, expenses are |ower than projected, and
11 that reserve can nove up, and then we have access
12 to the full amount that is in the reserve at that
13 time. For what purpose? The purpose of the
14 agreenent, to help us stay within the 200 basis
15 poi nt band. Sinple as that.
16 So to address the contention that FPL has to
17 surcharge its custoners for Irma stormrestoration
18 cost, so | amgoing to do this based on the plain
19 | anguage of the settlenent agreenent, on the
20 | ogi cal intent of the settlenent agreenent as well
21 as public policy and interest. | amgoing to cover
22 the water front, because that's effectively all of
23 the argunents that the intervenors conbined are
24 maki ng with respect to the storm cost recovery
25 mechani sm
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1 First, as a matter of plain | anguage. Again,
2 nowhere in Section 6 does it state that FPL nust
3 use it. It is -- it is optional. It is -- it is
4 optional. Nowhere does it require us to use it.
5 Not hi ng precludes FPL from petitioning the
6 Comm ssion. That's the | anguage. Doesn't
7 translate in English or any | anguage to, quote,
8 "FPL shall be required.” It just does not
9 transl ate.
10 Section B of -- or subsection (b) of Section
11 6, in fact, makes cl ear the perm ssive nature of
12 stormrecovery. |If the stormis big enough, the
13 settl enent agreenent says, FPL nay, open quote, may
14 petition for a larger than $4 per thousand kWh
15 surcharge. That's the plain | anguage,
16 Conm ssi oner s.
17 As to the intent -- as to the intent, it
18 really defies logic to believe that the parties who
19 were negotiating this agreenent felt that they were
20 negotiati ng an obligation rather than a right.
21 When you read the | anguage -- and by the way, where
22 meaning isn't otherw se plain and obvious -- and we
23 do think it is plain and obvious -- but where
24 nmeani ng isn't already plain and obvi ous, | anguage
25 still matters in order to discern intent --
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1 COMWM SSI ONER BROMN:  You are at 20 m nutes.
2 MR LI TCHFI ELD: Thank you.
3 Where one is drafting | anguage to nenorialize
4 an obligation, we typically expect to see | awers
5 use words like nust, shall and required. They do
6 not exist in the docunent.
7 And further, the fact that FPL's w tnesses at
8 points indicated, yes, it is our intent to use the
9 storm cost recovery nmechanismto recover storm
10 costs, that does not transformit into an
11 obl i gati on.
12 Now, to policy. Conm ssioners, how can we
13 reasonably believe that it would have been the
14 Comm ssion's policy that, notw thstandi ng the
15 absence of any other |anguage to this effect in the
16 settl enent agreenent, or the order itself, that in
17 all cases, irrespective of the size of the storm
18 irrespective of the fact that the conpany m ght be
19 earning at the top of its range due to, as | said,
20 hotter than normal weather, due to | ower expenses,
21 that, in all such cases, we would be forced to put
22 a surcharge in place rather than absorb those costs
23 wth the reserve if available, or to the extent
24 avail able, in order to remain wthin the range, and
25 in order to maintain the integrity of the agreenent
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1 and the agreenent in place.
2 It is sinply inplausible to believe that that
3 woul d have been the Comm ssion's policy. Policy,
4 after all, has to nmake sonme sense. That sinply
5 doesn't nmake any sense.
6 To public interest. Public interest is
7 obvi ously an inportant concept in regulatory
8 di scussion. Cearly inportant. But | want to be
9 careful about noting what the intervenors are
10 actually asking you to do, and | wll start by
11 saying this:
12 Public interest, whatever it is, it isn't
13 this. You cannot use public interest as an active
14 I ndependent screen through which a settl enent
15 agreenent and its provisions are given new terns or
16 new words or, conversely, to take and elimnate
17 ternms and words froma settlenent agreenent.
18 That's not really a function of public interest.
19 When the Comm ssion assessed the agreenent,
20 you certainly | ooked at the individual elenments and
21 provi sions individually, but you signed off on and
22 approved the agreenent as in the public interest on
23 the whole. That's the sane way that the court
24 upheld it, was on the whole, taking into account
25 your review as well.
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1 The signatories supported the agreenent as
2 being in the public interest. Again, there m ght
3 have been sone provisions that they were | ess fond
4 of, others that they were nore fond of. Sane thing
5 with regard to FPL, but as a whole, they supported
6 this as public -- as being in the public interest.
7 Even the non-signatories who are here today
8 who t ook no position did not oppose it on any
9 grounds, including public interest. And as | said,
10 the court upheld it. Yet, it's really in this |ast
11 broad real mof public interest that the intervenors
12 throwreally the rest of their argunents.
13 They assert that the passage of the Tax Cut
14 and Jobs Act in Decenber of '17 is a changed
15 circunstance that they believe justifies
16 redrafting, reopening, revisiting, reinterpreting,
17 nodi fying the settl enment agreenent, even
18 termnating it. They just cannot plausibly claim
19 that tax reformwas conpletely unforeseen. It was
20 one of the hottest topics during the presidential
21 debate. One of the hottest topics. So it's just
22 i npl ausi bl e, Conm ssi oners.
23 But even so, that change of circunstance, it
24 Is a change in cost. That is precisely the type of
25 unf oreseen circunstance, generically speaking, that
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1 the ARM and t he band are designed to, have
2 addressed and are expected to address goi ng
3 forward. There is no distinction as to the source
4 of cost savings, or the source of increnental
5 revenues. In fact, those nechanisns are, frankly,
6 quite neutral with respect to the source of the
7 cost, even the magni tude of the costs, because you
8 have 200 basis points, right. And if the magnitude
9 Is such that it pushes you above or bel ow, well,
10 then there are rights clearly spelled out in the
11 agreenent .
12 So they point to other settlenent agreenents
13 as a basis for the Comm ssion to nodify or
14 term nate our settlenent agreenent. And this also
15 is really not very availing.
16 We all know that what parties choose to focus
17 on in negotiating agreenents is really a subject to
18 the dynam cs of the agreenent -- of that particul ar
19 situation itself. Every settlenent agreenent is
20 different. Every utility makes deci sions based on
21 its own operating needs and conditions. Every
22 I ntervenor negotiates and nakes his or her own
23 determ nation on the specifics based on that
24 particular utility's circunstances, where their
25 bills are, what their projections are, anong many
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1 other factors. And the gives and takes -- and this
2 is really critical -- the gives and takes in that
3 cypress of a setting are different, depending on
4 the terns that are negotiated and even on the terns
5 that aren't negotiated. This is sinply an
6 after-the-fact attenpt to try to insert, again, a
7 change in the settlenment agreenent that was drafted
8 differently.
9 In reviewing, as | said, the settl enent
10 agreenent, the Commr ssion | ooked at it as a whol e,
11 and the Commi ssi on should not approach it any
12 differently now.
13 Now, they wll try to convert this also into a
14 public interest debate based on an assertion that
15 the rates are no longer fair, just and reasonable.
16 But, again, to do that, they have to manufacture a
17 result that depends on a rewite of the settlenent
18 agreenent -- and this is key -- not based on -- in
19 other words, it's not based on the results of the
20 agreenent, but their interpretation is based on
21 changes to the agreenent. In other words, their
22 conclusion that rates are no |longer fair, just and
23 reasonabl e i s based on changes to the agreenent,
24 not based on results of the agreenent.
25 Consi der the foll ow ng, Conm ssioners, as
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1 bet ween now and the tinme the Conm ssion approved

2 this settlenent agreenent as being in the public

3 I nterest.

4 Base rates remai n unchanged, and continue to

5 be anong the lowest in the state, well below the

6 nati onal average. Nothing has changed there.

7 FPL's earned return is no different than it

8 woul d have been wi thout the Tax Cut and Jobs Act.

9 That' s key.

10 The only things that have changed are actually
11 positive for our custonmers. Custoners have avoi ded
12 a nearly three-year surcharge for the recovery of
13 Irma costs. And the settlenent agreenent is likely
14 sustai nabl e at | east an additional year beyond the
15 mninmumtermwth the sane franmework, the sane

16 benefits, the sane elenents of public interest that
17 led this comm ssion and ultinmately the Suprene

18 Court to find it in the public interest in the

19 first place.

20 W believe that public interest, if that's the
21 standard applied, in any event, if that's the

22 ultimate nmeasuring stick, certainly warrants

23 uphol ding this agreenent. Nothing would indicate
24 that it ought to be contravened. |Its purposes

25 continue to be fulfilled, and we respectfully
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1 request that the Comm ssioner reject intervenors'
2 contentions and support FPL's positions on |ssues
3 18 and 19 in this docket.
4 Thank you.
5 COW SSI ONER BROMWN:  Thank you, M.
6 Litchfield. You have 12 m nutes 50 seconds
7 remai ni ng.
8 Al right. M. Rehw nkel, are you ready?
9 MR. REHW NKEL: | am
10 COMM SSI ONER BROMWN:  All right. You may
11 begi n.
12 MR. REHW NKEL: Thank you, Conm ssioner, Madam
13 Chai r man.
14 That was a good story. It is conprised of a
15 | ot of speculation. The Public Counsel is not
16 asking that the 2016 stipulation or the 2016 order
17 be nodified or termnated. It's not a reserve. It
18 Is an anmount that's inportant. And FPL seens to
19 tell this conm ssion that they can tell you
20 anyt hing at hearing under oath to get you to
21 approve a settlenent and then do 180 degrees
22 opposite of that today. And that's the central
23 I ssue here.
24 And what they are doing -- let's tal k about
25 Irma for a second. They are asking you to rate
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1 base Irma and cause future generations of custoners
2 to pay for that stormthat your policy is storns
3 are paid for contenporaneously. That's the SCRM
4 And that's what your order says, not the agreenent,
S t he order.
6 Conmmi ssi oners, we are here today to ask you to
7 decide this case based on your fundanmental prinmary
8 statutory role and obligation to regulate Florida
9 Power & Light as a nonopoly service provider under
10 the | aws and orders governi ng nonopoly public
11 utilities in Florida, and FPL specifically.
12 Wiy | do start with this predicate? Because
13 FPL is, for all intents and purposes, seeking a
14 backdoor base rate increase of at |east
15 $650 million, which will be the largest rate
16 increase in the history of this state.
17 You have before you, Comm ssioners, two
18 starkly divergent pathways. You can choose to
19 apply your own order enbodying the stipulation
20 presented to you for approval and adoption as the
21 final outcome of a conprehensive rate case that
22 resol ves several dockets after two full hearings.
23 This nmeans you nust apply that order consistent
24 with the evidence upon which you based it.
25 This other path is a dark one FPL has created
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1 to divert you from seeing yourselves as their
2 regul ator. Instead, the distraction they offer is
3 to have you play the role of a detached adj udi cator
4 of contract law who is wlling to turn over your
5 job of regulating to FPL as they see fit while
6 stiff formng you and the custoners in getting a
7 record $650 million backdoor base rate increase.
8 We submt there is only one choice, that of
9 your statutory job as FPL's regulator. The other
10 path is a false one, a mrage. |It's a dead end.
11 As the Florida Suprene Court recently noted,
12 the provisions enbodied in a stipulated resolution
13 of a conprehensive rate case are substantive
14 el ements of your final order resolving those cases
15 in the public interest. They are your policies.
16 In this case nore specifically, this storm
17 cost recovery nechanism or SCRM as we've called
18 it, and the anortization reserve nmechanism or ARM
19 were provisions included in the 2016 order, and
20 advocated by FPL in the rate case.
21 These provisions are your policies. They are
22 as much your policy as any provision in any
23 adj udi cated rate case final order you have ever
24 I ssued. Likew se, these policies rest on the
25 bedrock of the evidence supporting them This case
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1 depends on these two policy provisions of your 2016
2 order and the evidence you relied upon when you
3 adopt ed t hem
4 Al t hough, they were part of a stipulation
5 presented to you for your approval and adopti on,
6 the ARM and the SCRM policies are certainly not
7 parts of a contract between private parties. They
8 are material, substantive elenents of a final rate
9 case order. And as with any rate case order,
10 construction and enforcenent of themrests solely
11 with you, the Florida Public Service Comm ssion.
12 You and only you have exclusive jurisdiction
13 over the custoner rate affecting actions of FPL
14 regardi ng these nechani sns. You have the
15 obligation to actively supervise FPL's nonopoly
16 provi sion of service. You have the obligation to
17 ensure the public interest is protected. You set
18 their rates and only you can grant rate increases.
19 Now, Conmm ssioners, you have read and heard
20 pl enty about the three basic facts, $1.3 billion in
21 claimed Hurricane Irnma damage, a $1.25 billion
22 reserve anpunt, and $650 mllion in annual customnmer
23 tax over paynents.
24 Your 2016 order nmandates that FPL use the SCRM
25 for stornms such as Irma, and we pointed it out in
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



109

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

our brief. In fact, FPL had contenporaneously used
the identical SCRM for the $300 million Hurricane
Matt hew. Simul taneously while preparing that
Matthew filing and during the 2016 hearing, FPL
passi onately advocated for the continued use of the
SCRM and they testified to you that they woul d use
it. You relied on that testinony in your public

I nterest determ nation. You ordered FPL to use
SCRM f or subsequent storns |ike Hurricane Irng,
which hit a nere 10 nonths |ater.

Comm ssioners, lets | ook at sone nore of that
evidentiary bedrock | referenced.

FPL also testified at the hearing they would
use the $1.25 billion reserve anount set aside in
order to nmanage issues affecting earnings over a
four-year period.

In your public interest determ nation, you
accepted these representations along with your
adopti on of an expressed provision in the SCRM
policy that the reserve anmount and the ARM were not
to be used to offset the very sanme storm costs you
ordered themto recover through the SCRM And this
Is in inportant, in this way, the earnings of FPL
were expressly insulated fromhurricane restoration

cost i npacts.
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1 These facts relating to the SCRM and to the
2 ARM are critical and fundanental to the resolution
3 of this case. But the overwhelmng fact is that
4 the 2017 tax |l aw change created a $650 million
5 annual wi ndfall in the form of ongoing custoner
6 overpaynents. This anount is greater than any
7 singl e base rate increase you have ever granted.
8 Thi nk about that. And FPL wants you to handle it
9 out side of your purview. They essentially want you
10 to informally give themthe | argest base rate
11 increase in the history of this state.
12 So let's |look at sone nore evidence. It is a
13 fact that FPL's initial plan was to file for Irma
14 recovery in | ate Decenber 2017 pursuant to the
15 SCRM As you require, and like they did with
16 Mat t hew, at sone point before the end of Decenber,
17 those plans abruptly changed in the FPL SCRM
18 petition for Irma was never filed. Wy?
19 Vell, sinply put, the $650 mllion tax
20 over paynment wi ndfall appeared on FPL's radar
21 screen. Wen this happened, FPL was confronted
22 with a problem The coffers were full and
23 overflow ng. Just one full year, | nmean, one full
24 year into this four-year term they had virtually
25 unt ouched the reserve anount. They were regularly
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1 earning at the maxi num of the authorized 11.6
2 percent ROE ceiling, and they had an earnings
3 neutral $1.3 billion stormcost estinate that you
4 ordered themto recover using the SCRM
5 pass-t hrough.
6 Thi s sane pass-through nechani smwas routinely
7 touted to investors in SEC filings as unrelated to
8 earnings. This neant that their cup would rapidly
9 overflow, and their custonmers mght ultimtely
10 receive their overpaid taxes back in the formof a
11 rate reduction just |like the custoners of the other
12 three large investor-owned utilities had. FPL
13 deci ded that they could not let this happen.
14 They did the only thing a utility like them
15 coul d have done, to seize control of the custoner
16 surplus for the benefit of their parent, NextEra.
17 They ignored your 2016 order requiring the SCRMto
18 be used, and instead, they dipped heavily and with
19 a steam shovel into the off limts reserve anmount.
20 They took every penny of the $1.148 billion anount
21 out to offset the vast majority of the Irma costs.
22 Cleverly, so they thought, this would nake roomto
23 stash the tax wndfall.
24 COW SSI ONER BROAN:  You are at 30 m nutes.
25 MR. REHW NKEL: 307?
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1 COMM SSI ONER BROMN:  Yeah. Keep tal king.
2 MR REHW NKEL: OCh, | am sorry.
3 Al neat and tiddy. Al unlawful. Al just
4 plain wong. The public record indicates that they
5 never asked you for approval to do this in advance.
6 Havi ng apparently decided in Decenber 2017 to
7 ask for forgiveness, instead of perm ssion, FPL now
8 cones to this conm ssion in 2019 and asked you to
9 gi ve your blessing to their version of the great
10 tax surplus highs of 2018.
11 As FPL's i ndependent regul ator, you nust say
12 no and not be an acconplice to this schene that is
13 so contrary to the public interest and the
14 fundanental s of nonopoly regul ati on.
15 We ask you not to put m splaced contract |aw
16 blinders on. W ask you to enforce your 2016 order
17 to the greatest extent you can today. Tell FPL,
18 sorry, you squandered the rainy day set-aside
19 reserve anmount that was designed to get the conpany
20 t hrough the ups and downs of actual earnings
21 chal | enges over four years.
22 This specially created set-aside was expressly
23 not created to pay for storns. That is clear on
24 the face your 2016 order. And this neans that once
25 it's gone, it's gone. The reserve anount was w ped
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1 out for an elicit purpose, and it cannot now be
2 recr eat ed.
3 Logically, Conm ssioners, if there is no
4 reserve anmount, there is no ARM And with no ARM
5 there is no attic in which to stash the custoners'
6 hi ghj acked tax refund. The only lawful option for
7 you to do is to order FPL to record the
8 $650 million annual credit to incone wthout the
9 exi stence of the reserve ambunt and with the
10 resulting nonavailability of the ARM And since
11 you have already held the tax windfall subject to
12 refund, the only thing left to do is to proceed to
13 a rate case, as requested by the joint petitioners
14 i n Docket 20180224.
15 That is our case in high |level terns.
16 However, before |I close, | would Iike to enphasize
17 a few el enents of our argunent.
18 Virtually everything FPL has done with the
19 t hree fundanental elenents we described is either
20 contrary to or uncontenplated in what they told you
21 in 2016 when asking for your approval of the
22 settl enment and the order when you established your
23 ARM and SCRM poli ci es.
24 You told the Florida Suprene Court | ast year
25 that in approving and adopting the 2016 sti pul ation
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as your order, you considered the entire record of
both hearings and all the evidence in making your
public interest decision. You cannot ignore this.
In maki ng that public interest decision, you relied
on FPL's testinony and representati ons about what
it would do for stormcost recovery, and how it
woul d use the reserve anobunt. You cannot ignore

t his.

There are no provisions of contract |aw that
override, supersede or otherw se change what you
told the Suprenme Court that you relied upon when
you adopted these policies that regulate FPL's
rates as being fair, just and reasonable, and in
the public interest.

Keep in mnd FPL's testinony that the reserve
amount was to address matters outside their
control. Keep in mnd that FPL al one decided to
charge the stormcost to base O%M and earni ngs when
they both did not have to, and were actually
prohi bited by order from doing so.

That $1.3 billion charge to earnings was
100 percent within their control. And it
illustrates the fundanental problemwth the
I nprovi dent use of the reserve anount to pay for

Hurri cane | rna.
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1 The final fundanental point of enphasis is
2 that the reserve anount is not sonething that FPL
3 can just create. It is not an established ongoing
4 account. It is an anount. Having unlawfully w ped
5 out the reserve anmount with an unauthorized
6 artificially created and self-inflicted earnings
7 I npact, they cannot willfully recreate it. It no
8 | onger exists.
9 Therefore, we ask you to do the only | awf ul
10 thing you can do, order FPL to record the annual
11 $650 mllion credit resulting fromthe TCIA to
12 I ncome W thout the existence of the reserve anount.
13 Thank you.
14 COW SSI ONER BROMWN: Thank you, M. Rehw nkel .
15 W will go to FEA
16 CAPTAIN FRIEDVAN: Ma'am just to clarify, FEA
17 I's advocating the OPC position in this matter, so
18 we will be deferring our tine.
19 COMWM SSI ONER BROMN:  Thank you.
20 And now Retail Federation.
21 MR, WRI GHT: Thank you, Madam Chai r man.
22 Good afternoon, Comm ssioners, and thank you
23 very nmuch for the opportunity to address you on
24 this profoundly inportant issue on behalf of the
25 Florida Retail Federation and its nenbers who are
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1 FPL custoners.

2 Start to start, | agree with and support the

3 Public Counsel's argunents, and ny intention is, as

4 briefly as possible, although I will probably run

5 12 or 13 mnutes, to add sone details to clarify

6 and anplify the critical issues before you.

7 In summary, FPL unilaterally violated your

8 Order No. 2016-0560, and now they want to keep al

9 the tax act savings for thenselves for as |long as
10 t hey can.

11 FPL's rates are unfair, unjust and

12 unr easonabl e because they are based on costs that
13 are, according to FPL's stipul ated nunber, $649. 6
14 mllion per year greater than FPL's current cost.
15 | amgoing to use 650 mllion fromhere on out.

16 This is not just greater than any rate

17 i ncrease ever awarded to FPL or any other utility
18 in the history of Florida utility regulation. It
19 means that the total anount at issue here for FPL's
20 customers, given FPL's announced intention not to
21 have a rate case for an extra year, is at |east,

22 dependi ng on how you look at it, 1.95 billion if

23 you look at it as three-year's worth, 2019, '20 and
24 21, but if you throwin the tax savings that began
25 on January 1, 2018, over which you took
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1 jurisdiction as of February 6th, 2018, you are
2 | ooking at $2.6 billion of noney at issue here.
3 The fact that FPL's rates are far, far above
4 its costs is also borne out by FPL's own reported
5 earnings results for 2018. They show $540, 989, 289
6 of earnings over and above what they needed to earn
7 an after tax rate of return of 11.6 percent.
8 This triggers our rights under the 2016
9 settl enent, and under your order 201-6560, to
10 request the rate case, and we renew our request
11 that the Conmi ssion set a schedule for the reverse
12 make whol e rate case that the Retail Federation and
13 the Public Counsel as signatories to the
14 settlenent, now joined by the Florida Industri al
15 Power Users Group, have requested in docket
16 20180224.
17 The nmenbers of the Retail Federation and all
18 of FPL's custoners represented by the custoner
19 parties here are entitled to rates that are fair,
20 just and reasonable. Rates that are relatively |ow
21 does not nake those rates fair, just and
22 reasonabl e. They have to be cost based. This is
23 just as rates that are relatively high, like those
24 that are charged by Florida Power & Light's sister
25 conpany, Gulf Power, does not nmake those rates
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1 i nherently unfair, unjust or unreasonabl e.

2 W are entitled not only to fair, just and

3 reasonable rates. W are entitled to have you

4 enforce Order No. 20160560. | will deal wth that

S nore | ater.

6 The tax act, with sone facts, reduced FPL's

7 tax rate by 40 percent, from 35 percent to

8 21 percent. Again, that reduced their revenue

9 requi rements by $650 mllion for 2018. And ot her
10 t hi ngs equal, which they should be, FPL's revenue
11 requirement will be simlarly less than FPL's rates
12 for 2019 and succeedi nhg years.

13 FPL's 2000 -- end-of-year 2018 earni ngs

14 surveillance report shows that FPL, having paid off
15 its Irma costs in 2017, still had $541 mllion

16 avai | abl e over and above the anount necessary to

17 attain its maxi mum ROE of 11.6 percent after taxes.
18 By your order 2018-0104-PCO EU, you took

19 jurisdiction over FPL's tax savings effective as of
20 February 2nd, 2018. | amnot arguing, | think

21 maybe sonebody else will, but | am not arguing for
22 a tax refund from 2018. That's a separate issue

23 from our argunent here.

24 By your order approving the settlenment, you

25 ordered that the SCRMw Il continue, quote, "and
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that it," quote, "will be used to repl ace

I ncrenental costs associated wth any naned
tropical storm as well as to replenishing the
stormreserve to the level in effect as of
August 31, 2016," cl ose quote.

Your | anguage, "w Il be used." |In other
wor ds, your order required and requires FPL to use
the storm cost recovery nmechanism or SCRM for the
recovery of its Irma costs, just as it did for its
Mat t hew costs under the prior settlenent.

FPL concedes, as it nust, that it did not use
the SCRMto recover its Irma costs. That really
shoul d be the end of the anal ysis.

FPL viol ated your order. FPL never sought,
never obtained, never obtained your approval before
i npl enmenting its accounting strategy, and FPL never
consulted with the Florida Retail Federation before
it inplenented its strategy.

FPL's earnings, $541 nillion above 11.6 for
2018, have triggered the rights of the consuner
parties, the signatories, us speaker, Retail and
Public Counsel, to request, to demand a revi ew of
FPL's rates. And that is exactly what we have done
in our joint petition for a rate case.

W are entitled to our rate case with rates to
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1 be based on 2019 test year with revenues at a bare
2 m ni mum for the 2019 cost savings fromthe tax act
3 hel d subject to refund to the jurisdiction that you
4 asserted through your order 2018-0104 pending the
5 out cone of that case.
6 | want to tal k about some of the points FPL
7 has argued. FPL tal ks about rate stability. Rate
8 stability. Rate stability. Good. Good. Good.
9 Good. Good. Yeah, Paul Harvey had a really good
10 phrase for that, the rest of the story.
11 The critical point regarding FPL's rate
12 stability clains is that those clains do not
13 represent the whole truth. Yes, it is true that
14 FPL's base rates didn't change in March '18, and
15 it's true that FPL did not inpose a storm cost
16 recovery charge to recover its Irma costs, but this
17 is only half of the story.
18 As we urged you in our initial brief. Follow
19 the noney. FPL is trying to keep all the noney for
20 itself and its sol e sharehol der. Unique
21 opportunity touted by FPL at page six of its
22 initial brief was nmuch nore than an opportunity to
23 avoid a surcharge. It was a unique opportunity for
24 FPL to try to shelter the windfall tax cost savings
25 flowng fromthe Tax Cuts and Jobs Act of 2017 so
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1 that FPL could keep all the noney for itself for
2 much longer a tinme than woul d have been required to
3 fully offset the Irma costs.
4 What FPL really and truly wants i s revenue
5 stability. That's the rest of the story here.
6 That's the exact counterpoise of rate stability.
7 They want revenue stability at excessive rates
8 yi el di ng excessi ve earni ngs.
9 I f you consider the period from 2018 t hrough
10 2021, that is fromthe effective date of the tax
11 act until FPL's announced desired end of the
12 current nom nal base rate noratorium the excess
13 revenue requirenments are on the order of 2.6
14 billion, four times $650 mllion a year.
15 This is double FPL's clained Irma restoration
16 costs. FPL could have achieved rate stability the
17 way that Tanpa El ectric and Duke Energy Florida did
18 by having a rough wash of tax savings and storm
19 cost recovery over the period of tinme needed to
20 anortize the stormcosts. It was one year in Tanpa
21 Electric's case. It was three years, and not quite
22 three years, in Duke's case. Probably around two
23 years for FPL, foll owed base rate reductions
24 reflecting the dramatically | ower tax costs when
25 the stormcosts were finally anortized.
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1 But this was not good enough for Florida Power
2 & Light Conpany. Oh, no. They wanted to keep al
3 of the wndfall tax savings for as |long as
4 possi bl e, wthout Comm ssion review of all of its
5 costs in a general rate case, and w thout any
6 meani ngful a priori regulatory check on what it
7 wanted to spend the extra noney on.
8 Wien | was in | aw school, Comm ssioners, | had
9 the privilege to take appellate practice from
10 Justice Ben Overton, whom you may know wote a | ot
11 of PSC -- opinions on PSC appeals in his career on
12 the bench. And in this case, | think sonebody
13 m ght ask the question, so what? Wat woul d happen
14 if you granted the custoners requested relief?
15 Well, here is ny answer to that:
16 First, keep the following in mnd. FPL wants
17 to keep the windfall tax savings for itself,
18 $650 mllion a year for four years. W want fair,
19 just and reasonable rates for 2019, and going
20 forward thereafter.
21 For 2017 and '18, FPL will be conpletely
22 whol e. They paid off their stormcosts. They
23 earned, | think, 11.08 in 2017. |In 2018, after
24 paying off its Irma costs, in 2017, they not only
25 earned 11.6 percent, they had $541 mllion |left
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1 over. This is shown by their own earnings

2 surveillance report. And by the way, this directly

3 addresses and refutes FPL's passing, but m staken,

4 assertion in its reply brief at page 19 that we are

5 just cherrypicking --

6 COW SSI ONER BROAN: 15 mi nut es.

7 MR, WRI GHT: Par don?

8 COW SSI ONER BROMWN: 15 mi nut es.

9 MR, WRI GHT: Thank you -- by focusing on the
10 gross tax savi ngs nunber.

11 The $541 million is the net net savings -- net
12 net earni ngs nunber for FPL for 2018 per FPL's own
13 report, $541 million. FPL got recovery of its Irma
14 costs, and earned its maxi num RCE

15 If grant our joint petition for the requested
16 reverse make whole rate case with at | east the tax
17 savings for 2019 held subject to refund, pursuant
18 to your jurisdiction asserted by order 2018-0104,
19 you wi Il nake a decision at the conclusion of that
20 case as to what FPL's rates should have been for

21 2019 -- that's what we asked for, a 2019 test

22 year -- and grant a refund for custoners for 2019,
23 and set new permanent rates going forward.

24 We had hoped and t hought that those new

25 permanent rates would be effective 1/1/20, but the
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time to acconmopdat e that schedul e has passed us by.
Maybe spring of 2020.

FPL may like -- will likely say they won't
have the use of the reserve going forward, to which

we woul d say, too bad. FPL unilaterally violated

your order. Your order says, they wll use storm
cost recovery nechanism They didn't. |If you used
it, the earnings would be well in excess of the
threshold for us to trigger -- to trigger our right

to file a rate case, which is exactly what we've
done. They also violated the order in the
settlenment by using the ARMin consideration of
payi ng off the storm costs.

Getting FPL's rights -- rates right to fair,
just and reasonable levels, is our statutory right,
and it's in the public interest, and we are
entitled to our requested rate case to get their
rates right.

Wth that rate case deci ded, the Conm ssion
and FPL, begrudgingly, and FPL's ot her custoners
wi |l have the proper legally required determ nation
of fair, just and reasonable rates that FPL is to
charge going forward fromJanuary 1, 2019.

Just a coupl e points regardi ng remarks nade by

M. Litchfield.
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1 COMM SSI ONER BROAN:  Coul d you pull the mc a
2 little bit closer?
3 MR, WRIGHT: Certainly. | got alittle throat
4 chal | enge goi ng on today.
5 M. Litchfield suggested that we assert that
6 the settl enent agreenent neans |ess than sonething
7 or other. | didn't catch quite all of that.
8 Here's what we do assert, your order neans nore
9 than a settl enment agreenent.
10 He asserts we are trying to read things into
11 the settlenent agreenent. Not true. W are asking
12 you to apply your order.
13 It is particularly noteworthy that M.
14 Litchfield wants to tal k about contract |aw
15 Contract law. Contract law. Settlenent agreenent.
16 Settl ement agreement. Settlenent agreenent. They
17 don't mention the order in their briefs, and he
18 didn't nmention it in his argunent.
19 Your order requires themto use the SCRM
20 Applying the SCRM their earnings exceeded the
21 threshold that triggers our right to seek a general
22 review of rate -- FPL's rates, the general rate
23 case we requested in Docket 20180224. W renew our
24 request for that proceeding to get FPL's rates to
25 fair, just and reasonabl e |evels.
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1 Thank you very nuch.

2 COW SSI ONER BROWN:  Thank you. M. Wight.

3 Ckay, M. Myle, you have 11 mnutes and 19

4 seconds. Do you think you can naeke that?

5 MR MOYLE: | will do ny best, and | wll

6 start the tiner. And you were gracious wth your

7 comment s about maybe a slight margin, so hopefully

8 Il won't -- | won't --

9 COW SSI ONER BROMWN:  Enphasi ze the slight.

10 Al right. Wl cone.

11 MR, MOYLE: Thank you, Madam Chairman. And

12 thank you all for -- today for this opportunity to
13 present argunent. |It's not sonething that occurs
14 regularly at the Conm ssion, but as the prehearing
15 chair, | think it's a good forumfor us to present
16 argunments and to conduct an oral argunent.

17 FI PUG today finds itself in a bit of a

18 different position in that FIPUG did not sign the
19 settl enent agreenment in question. You have already
20 heard a | ot about the settlenment agreenent and the
21 contract provisions. And | think at the outset, |
22 wanted to nake that clear

23 In a simlar way, sone of the argunments from
24 the utility alnost sound as if as if the Conm ssion
25 I s sonehow bound by the settlenent, and is a party
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1 to the settlenent, and it's not. | nean, you al

2 are a statutory body that have an i ndependent duty

3 to regulate in the public interest. And | think,

4 based on ny understanding, that's, in essence, what

5 you are being asked to do, and to take into

6 consi deration the Federal Tax Reform Act that was

7 passed in 2017, inplenmented in the beginning of

8 2018.

9 Today is not the first tine that FIPUG has

10 appeared before you to tal k about the federal tax
11 settlement. W' ve done that in a nunber of cases
12 in which you all have already acted and have fl owed
13 back -- either flowed back or adopted plans to flow
14 back federal tax savings. And that was done in the
15 @Qulf case. | believe that was first. Qlf is a

16 small utility. You all open dockets for all the

17 utilities and said, we want to understand what's

18 going on with the federal tax proceedings.

19 Counsel for FPL chastised, to ny ears a little
20 bit, the fact the intervenors haven't brought this
21 up sooner. But this docket was opened at the sane
22 time as the other dockets, and it's in

23 consideration of the tax inpacts associated with

24 the Tax Cuts and Jobs Act of 2017 for Florida Power
25 & Light Conpany. | believe it was opened on the
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1 sanme day as the other -- the other tax dockets. So
2 what you have before you today is, | believe,
3 consistent with what you did for the other
4 utilities.
5 And has been noted, Gulf Power flowed back
6 over 100 mllion to their custonmers. Tanpa
7 El ectric Conpany, after paying for sonme storm
8 costs, flowed back over 100 mllion, or is in the
9 process of flow ng back over 100 mllion. Duke has
10 presented you with a plan and said, here's what we
11 would like to do. W would like to pay for sone
12 storm costs, but when that's over, we would like to
13 fl ow back these dollars to the ratepayers.
14 And FPL is here today and is not asking for
15 any dollars to be flowed back to the ratepayers,
16 and they haven't presented a plan to do so. And
17 It's unclear whether they have a plan. | nean, |
18 think if they did, they probably would have
19 presented it to you.
20 But, Madam Chair, in the prior appearances
21 before you, FIPUG has said, here are the three key
22 conponents that we would ask be | ooked at and
23 considered in a tax reformmatter: That you act --
24 that the action be taken pronptly; that there be
25 transparency associated with the action, and that
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1 there be certainty.

2 You have before you today an opportunity to

3 send a nessage and to take action pronptly, maybe

4 with a capital P, because this has taken sone tine

5 conpared to the others. But it would be, | think,

6 a strong signal that, yes, the results of Congress

7 acting in reducing FPL's tax burden by

8 40 percent -- | think it went from35 to 21, and

9 it's a 40-percent reduction -- that that should be
10 sonet hing that the ratepayers should receive back.
11 | believe we are joined today in the room by
12 sone nenbers of AARP. They oftentines dress in a
13 shirt that's the sane color, and sone of themare
14 here. And | asked, what's the dollar value of this
15 tax reduction, the federal tax reduction to the

16 average residential person. | was told it's $125
17 per year. A significant anount of noney.

18 And | think part of what is before you is, you
19 know, can you and should you take action to not

20 only provide themw th $125 per year, but M.

21 Wight's clients, and the retail -- Florida Retai
22 Federati on woul d receive nore than that, as would
23 I ndustrial users, nmany of whom are nenbers of the
24 Florida Industrial Power Users G oup.

25 The question of transparency, is there
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1 transparency with respect to what FPL is proposing
2 to do wwth the tax savings? And | think -- | think
3 that's a yes and no answer in ny m nd, because
4 they've said, well, we are going to take sone of
5 this noney and apply it to Irma costs. It's 1.3
6 billion. The annual is 650, or 750 based on the
7 stipulation. So that, you just do the sinple math,
8 times two, that should satisfy '18 and '19. You
9 get those tax savings, you satisfy the Irma costs,
10 then what? You know, then what?
11 Duke said, let us pay off hurricane costs then
12 we are going to flow back the noney. But there has
13 been no such of a simlar pronouncenent from FPL in
14 that regard. And to the contrary, we don't believe
15 that there is transparency. W believe that what
16 characterizes FPL's position i s opaqueness.
17 And opaque, | also did a Google search of a
18 definition. And opaque is defined as not able to
19 be seen through. Not transparent. There are sone
20 synonyns that include cloudy, blurred, hazy and
21 nmuddi ed.
22 COW SSI ONER BROMWN:  You have got four m nutes
23 and 40 seconds.
24 MR, MOYLE: Thank you.
25 The | ast point is certainty that FIPUG has
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1 advocated for. And as we sit here today, there is
2 not certainty as to what wll happen going forward
3 Wi th respect to these federal tax doll ars.
4 And the legal points that FIPUG has made, we
5 filed briefs in this matter. But as | indicated,
6 we did not sign the agreenent, and we are not bound
7 by an agreenent that we did not sign. So we are
8 here asking you, in a slightly different position,
9 to assert jurisdiction and to take control of this
10 matter; to regulate and to hear the petition that
11 was jointly filed by the Ofice of Public Counsel
12 and the Retail Federation and FI PUG and to act on
13 that petition, which we would say shoul d i ncl ude
14 sone adjustnments with respect to 2018.
15 And as you know, in a rate case, you | ook at
16 all of the puts and takes, and you make a judgnent
17 as to what you believe are rates that are fair,
18 just and reasonabl e.
19 And you -- again, you are not bound by that
20 settl enent agreenent. You have an i ndependent
21 obligation to regulate in the public interest. W
22 have argued in our brief that there are changed
23 ci rcunst ances.
24 | find it somewhat ironic that sone people
25 woul d contend a hurricane is an unforeseen event.
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1 In Florida, we have a |l ot of hurricanes. W have
2 been having them you know, just about as |ong as
3 Fl ori da has been around, but that federal tax
4 reformin predicting the actions of Congress is
5 foreseen. | amstill thinking about that one.
6 But | think the point being is you are not
7 obligated contractually, and I would just read for
8 you a quote. This is fromthe GIE Florida decision
9 that you all issued, and it's in our briefs, but it
10 says, quote, "we do not possess the |legal capacity
11 of a private party to enter into contracts covering
12 our statutory duties.”" This is a PSC order.
13 "I ndeed, we cannot abrogate, by contract or
14 ot herw se, our authority to assure that our nandate
15 fromthe Legislature is carried out. As a result,
16 we may not bind the Conmi ssion or forego action and
17 derogati on of our statutory obligations.
18 Therefore --" there is sone additional sentences in
19 there, dot, dot, dot, dot. And then it says,
20 “therefore, the parties cannot limt our
21 jurisdiction by way of a settlenent agreenent.”
22 | thought | heard a suggestion that the
23 contract provisions are in effect limting what you
24 can do with respect to your action. And | don't
25 think -- 1 don't think that's consistent with the
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1 statenment that you all have set forth. | don't

2 think it's consistent wwth statute. You have

3 I ndependent obligations to regulate in the public

4 interest to nake sure rates are fair, just and

5 reasonable. And we think that the petition that

6 FIPUG filed, along with others, present you an

7 opportunity to do that.

8 A coupl e of other points, and I know | got

9 about a mnute left. There is no neeting of the
10 m nds. FIPUG made that argunment in its brief, not
11 because, you know, we were in -- had specialized
12 know edge of that, but you don't have to | ook far
13 when you read the two briefs, you know, that OPC
14 says the red light -- the light was red, and FPL
15 says the light was green. | nean, there is no

16 nmeeting of the mnds if you read their briefs. |
17 nmean, it |looks like they are, you know, in two

18 different worlds with respect to how they view the
19 agreenent. And so there is good case |aw that says
20 if there is not a neeting of the mnds, the

21 contract is not enforceable.

22 At the end of the day, we would ask that the
23 Conmm ssion assert jurisdiction, take this issue up.
24 It's in the public interest to |look at this and

25 regulate and find out what |evel of tax savings
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1 shoul d be returned to the ratepayers; or, at a

2 m ni rum ask for a plan so that people can know and

3 can plan as to when and if any of these tax savings

4 woul d be returned.

5 So with that, Madam Chair, | would end ny

6 remarks. And if | could just take advantage of

7 your brief leniency to nmake a little bit of a

8 technical point for the record.

9 FPL asserted in their reply brief that FIPUG
10 had -- it said all the parties had agreed that the
11 only issue before you was a threshold issue of
12 whet her the contract precluded you all fromtaking
13 action today.

14 As you know at the prehearing, we argued that
15 t here shoul d be additional issues considered about
16 what do with these savings and tax dollars, how

17 much each custoner class should get back. So, you
18 know, | think that we have not said, oh, that's the
19 only issue that's before you. You have heard

20 argunents about a whol e bunch of issues that are

21 before you. So | just wanted to make that point

22 clear for the record.

23 And thank you for your tine.

24 COW SSI ONER BROMN:  Thank you.

25 Al right. Florida Power & Light, you have 13
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



135

1 m nutes and 26 seconds.

2 MR LI TCHFI ELD: Ckay.

3 COW SSI ONER BROAN:  Hol d -- one second,

4 pl ease.

5 | wll just round down, if that's okay.

6 MR, LI TCHFI ELD: That's okay.

7 COW SSI ONER BROM: Al |l ri ght.

8 MR. LI TCHFI ELD:. Thank you, Madam Chair,

9 Conmi ssi oner s.

10 Vell, | guess we are closing out this

11 di scussi on today, and that's probably a good thing
12 for all of us. | will tell you, though, that a | ot
13 of | oaded | anguage was used during ny coll eagues’
14 presentations, sonme very inflammtory terns. And |
15 really hope you are okay if | choose not to address
16 a lot of the | anguage that was used and | et our

17 briefs speak for thenselves, |let the Conm ssion's
18 order speak for itself, let nmy initial coment

19 speak for itself. But there is at |east one that |
20 guess | want to at |least tee up, and that is this
21 notion that FPL is asking for base rate relief. |
22 mean, | have to say that that is just unbelievably
23 grossly m scharacterized in terns of what's at play
24 her e.

25 Real |y, what you have heard -- and | want to
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1 come back to M. Myle's coments | ater about
2 public interest, because | think clearly think that
3 my coments were m sunderstood as well in that
4 regard, and | can probably add sone clarity to
S t hat .
6 But with respect to, for exanple, M. Wight's
7 nunbers. Again, as | said in ny initial coments,
8 at the end of the day, that nunber that he
9 referenced to you, that 540 nunber, right, that is
10 the anobunt that's being credited to the reserve.
11 So really, his nunbers and their entire case,
12 substantively and mat hemati cally, depends upon
13 their being able to convince this conmm ssion
14 whet her, as a matter of contract interpretation,
15 whether it's a matter of settlenent agreenent
16 interpretation, whether it's a matter of
17 enf orcenent of Comm ssion policy or interpretation
18 of Comm ssion policy that we can't, at FPL, do
19 anyt hi ng other than recover stormcosts through a
20 surcharge; that we can't access the reserve
21 mechani sm for costs that just happen to have the
22 | abel of storm costs.
23 That is their entire case. Wthout that,
24 there is no -- there is no excess earnings. There
25 IS no reason for an earnings review. There is no
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



137

1 reason for any of this discussion. It is sinply an
2 initial determnation on Issues 18 and 19 that this
3 case rises or falls, Comm ssioners.

4 And in that regard, | do want to point you to

5 a couple of things in OPC s briefs in that regard.

6 And | amnot going to ask you to take the tine to

7 turn here. | wll give you adequate reference, but

8 Il amin their initial brief.

9 Page 10, where they say, additionally Section
10 6 of the 2016 settlenment and Section 5 of the 2012
11 settlenent, they are basically saying that they are
12 essentially the sane, and they are | essentially
13 t he sane.

14 Each separately provide for the SCRM the

15 storm cost recovery nechanism through which FPL

16 could -- underline that word could -- seek recovery
17 of extraordinary stormrestoration costs through

18 rate surcharges that may be inplenmented soon after
19 a hurricane or tropical storminpacts FPL's system
20 so on and so forth.

21 Also | would refer you to page 17 of their

22 brief, again sane initial brief, referencing --

23 referencing the extrinsic evidence that they had

24 previously discussed in their brief. These acts

25 and representati ons by FPL concl usively denonstrate
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1 that the SCRM was designed to allow -- allow --

2 underline the word allow, which is a good segue to

3 your order. M. Wight says we didn't address it

4 in our brief. | kind of think that we did. But be

5 that as it may, it's obviously your order. It's

6 what they are asking to you look at. It's what

7 they put at issue.

8 And again, on page three of your order, second

9 bullet fromthe bottom your reference or

10 di scussion with respect to the stormcost recovery
11 nmechani sm read across the page, the current storm
12 damage cost recovery nmechanismw || continue, which
13 allows -- there is that pesky word allows again --
14 FPL to collect up to $4 per thousand kWh.

15 And then if you continue down to the second to
16 the last line, all the way over to the right, you
17 will see the word may. So if costs exceed 800

18 mllion including restoration of the reserve, FPL
19 may petition to increase the charge beyond the $4.
20 So | would point you to that. | would al so,
21 and | guess picking up with M. Myle's conments,
22 note that he seened to want to suggest that | had
23 suggested that you are absolutely exclusively and
24 conpletely and entirely restricted to rul es of

25 contract interpretation. That obviously isn't what
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1 | said. It also doesn't nmean that | think that
2 those principles are not applicable at all.
3 think that they are applicable in the exercise of
4 your judgnent, your reason, your determ nation,
5 your review of the settlenent agreenent.
6 Agai n, whether you are interpretating --
7 whet her you are interpreting specific provisions of
8 the settl enent agreenent, or whether you are
9 interpreting specific provisions of the settl enent
10 agreenent that was expressly adopted and
11 i ncorporated as official Comm ssion policy, you
12 are, in the first instance, reading the |anguage.
13 And ny point of viewis sinply that they cannot
14 suggest that public interest is now this nmechani sm
15 by which the Conm ssion can cone in and rewite
16 agreenent by adding a word here or striking a word
17 t here.
18 Now, are you a party to the agreenent? No.
19 Your Conmi ssion staff will tell you that, and they
20 will reminds you of that, and | agree with them
21 You are not a party to the agreenent. So
22 ultimately you are not bound, and we have never
23 said that.
24 What we are saying however, though, in | ooking
25 at public interest as a whole, you are | ooking at
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1 the same standards that you | ooked at when you

2 initially approved the agreenent.

3 And so | will turn back to the agreenent at

4 this point -- excuse ne, your order at this point,

5 and your decision, which starts appear on page

6 four. At least the caption -- subcaption is headed

7 as deci si on.

8 And so, anong ot her things, the Comm ssion

9 found that the settlenment agreenment will allow FPL
10 to maintain the financial integrity necessary to
11 nmake the capital investnents over the next four

12 years required to sustain this | evel of service,
13 right? The comrendabl e | evel of service that the
14 conpany currently provides, and we are proud to

15 provi de, and pl eased to provide, but that hel ps us
16 sustain that |evel of service.

17 Li kewi se, while providing rate stability and
18 predictability for it FPL's custoners -- that's a
19 good. And I think we heard that counsel for Retai
20 Federation agrees that's a positive. Al of that
21 is still true.

22 And then just further down the page, it's

23 Inportant to note that the settl enment agreenent

24 constitutes a reduction in revenue requirenent for
25 2017 of over 400 mllion fromFPL's request. That
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1 is -- that is a concession, a sizable concession
2 that the conpany nade at that tine. That's still
3 true. Those dollars are not reflected in our rates
4 today. It's sonething that we conceded.
5 So -- and then back to the specific el enents
6 of the agreement, the ability to maintain our
7 earnings and performance within a pre-authorization
8 range, the nechanisns that were put in place by the
9 agreenent to enable us to do that, all of that
10 remains as it was when you approved this agreenent
11 as being in the public interest.
12 And so ny point of viewis that public
13 I nterest woul d absolutely continue to support this
14 agreenent remaining in effect. That you ought not
15 to agree to reform rewite, revise the agreenent
16 based on any standard as proposed to you by the
17 I nt ervenors.
18 COW SSI ONER BROWN:  Fi ve m nut es.
19 MR, LITCHFIELD: | think that the last thing |
20 will say, and | probably took this a little bit out
21 of order, but this neeting of the m nds notion has
22 really fascinated ne. |It's really captured ny
23 interest. And so M. Myle said that, you know --
24 and he wasn't a signatory, and so he is just
25 poi nting out what he perceives as a |ack of the
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1 neeting of the mnds, and he said that there is
2 case law to that effect.
3 Well, sure, there is case law to that effect,
4 but there is also case law, and we cite it in our
5 brief that says, the nere allegation that two
6 parties have a dispute relative to contract does
7 not nean there was not a neeting of the mnds. It
8 does not. |If that were the standard, it would be
9 the first and last affirmative defense that every
10 | awyer raised in every contract dispute that's ever
11 filed in this country, we would never have
12 contracts uphel d.
13 Sol will leave it there, Comm ssioners.
14 Agai n, thank you for the tinme and your attention.
15 This is an inportant subject. W think at the end
16 of the day it's quite a clear issue, quite a
17 cl earcut decision; but obviously, respectfully, you
18 are the regulator, and we rely upon our briefs and
19 argunent today in support of our position.
20 Thank you.
21 COMW SSI ONER BROMN:  Thank you.
22 Comm ssioners, we are at 2:25. Wy don't we
23 take a 10-m nute break and then conme back here at
24 2: 35.
25 Thank you. W are in recess.
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1 (Brief recess.)
2 COW SSI ONER BROWN:  Ckay. We are goi ng back
3 on the record at this tine.
4 We are continuing the hearing -- | nean,
5 pardon nme -- the oral argunent posture that we are
6 in here, and oral argunents have been concl uded.
7 Just a rem nder for folks. W've had initia
8 briefs. W've had reply briefs, 40 pages, 40
9 pages, and we have anpl e docunentation in this
10 docket right now for us, and for the Conm ssioners
11 here to consi der.
12 And so the juncture that we are at right now
13 Is the comm ssioners are going to be allowed an
14 opportunity to ask questions of the parties, of
15 staff, on any matters on this tax docket.
16 Actual ly, pardon ne, two issues. | will remnd the
17 Conmmi ssioners, |ssues 18 and 19, the oral argunent
18 that we just heard, as well as the argunents that
19 were briefed in the reply brief.
20 So with that, | amgoing to open up the fl oor
21 for Commi ssioners here, if you have any questions
22 right now [If you don't, then what we wll do is
23 we will go to concluding matters, but I wll open
24 it up.
25 Commi ssi oner Pol mann.
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1 COW SSI ONER POLMANN:  Thank you, Madam Chair.
2 As you just nentioned, there is a good deal of
3 material here. Review ng the settlenent agreenent
4 and the order, the initial briefs, the reply
5 briefs, and having the oral argunents here today, |
6 feel very well-informed. | think all the
7 information that | have is what | need. | don't
8 have any questions here today.
9 Madam Chai r, Comm ssioner Brown, | want to

10 thank you for facilitating this fornat, as was

11 nmenti oned here today. | appreciate all of your

12 work as the prehearing officer too, so thank you

13 very much.

14 COMM SSI ONER BROMWN:  Thank you, Conmm ssi oner
15 Pol mann. | appreciate that.

16 Conmi ssi oners, any other questions?

17 Seei ng none, okay, we are going to go to

18 concluding nmatters, now, staff.

19 Ms. Brownl ess, are there any other matters

20 that need to be addressed here today? |If you could
21 put your m crophone on, please.

22 M5. BROMLESS: OCh, it's on, | amjust -- |

23 wi |l get closer.

24 At this tinme, we need to close the record.

25 COW SSI ONER BROAN:  So or der ed.

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



145

1 And then, staff, what el se do we need to do
2 right nowwth regard to this docket?
3 M5. BROMNLESS: Well, at this tine, you need
4 to take it under advisenent, if that's what you
5 Wi sh to do. And then we will all -- a staff
6 recommendation wll be witten and we will cone
7 back at the May 14th, 2019, Agenda Conference.
8 COMWM SSI ONER BROMWN: Ckay. Thank you.
9 Do any of the parties have any other matters
10 that the Comm ssion needs to be addressed ri ght
11 now?
12 M . Rehw nkel ?
13 MR, REHW NKEL: | just want to thank you,
14 Madam Chai rman, for your facilitating this, and
15 t hank the ot her Comm ssioners, and of course,
16 fell ow counsel fromFPL and the other parties. W
17 appreci ated the process and the opportunity. And
18 this is -- this is why we like practicing before
19 t he Conmm ssi on.
20 Thank you.
21 COW SSI ONER BROMWN: Ch, thanks, M.
22 Rehwi nkel .
23 MR WRIGHT: Just to echo M. Rehw nkel, |
24 will say what | said at the outset of ny coments.
25 Thank you very, very nuch.
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11
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13
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18

19

20

21

22

23

24

25

COMW SSI ONER BROMN:  Thank you.

Any of the parties have anything else to
address the Conm ssion here before we adjourn?

Seeing none, we -- this -- seeing no natters,
we wll adjourn this, and we will take this up at
May 14t h.

Thank you so nuch. W are adjourned.

(Wher eupon, proceedi ngs concluded at 2:45
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