FILED 5/20/2019
DOCUMENT NO. 04451-2019
FPSC - COMMISSION CLERK 1!

1 BEFORE THE
FLORI DA PUBLI C SERVI CE COW SSI ON
2
3
4

In the Matter of:
5 DOCKET NO. 20170272- El
APPLI CATI ON FOR LI M TED
6 PROCEEDI NG FOR RECOVERY OF
| NCREMENTAL STORM
7 RESTORATI ON COSTS RELATED
TO HURRI CANES | RVA AND
8 NATE, BY DUKE ENERGY
FLORI DA, LLC.

9 /
10
PROCEEDI NGS: PREHEARI NG CONFERENCE
11

COW SSI ONERS
12 PARTI CI PATI NG JULIE |I. BROMWN
PREHEARI NG OFFI CER

13
DATE: Monday, May 13, 2019
14
Tl MVE: Commenced: 1:40 p.m
15 Concl uded: 1:50 p.m
16  PLACE: Betty Easl ey Conference Center
Room 148
17 4075 Espl anade \Vay
Tal | ahassee, Florida
18
REPORTED BY: DEBRA R KRI CK
19 Court Reporter and
Notary Public in and for
20 the State of Florida at Large
21
PREM ER REPORTI NG
22 114 W 5TH AVENUE
TALLAHASSEE, FLORI DA
23 (850) 894-0828
24
25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



1 APPEARANCES:
2 DIANNE M TRIPLETT, ESQU RE, 299 First Avenue
3 North, St. Petersburg, Florida 33701; and MATTHEW R
4  BERN ER, ESQUI RE, 106 East Col | ege Avenue, Suite 800,
5 Tal |l ahassee, Florida 32301-7740, appearing on behal f of
6 Duke Energy Florida, LLC
7 J.R KELLY, PUBLIC COUNSEL; CHARLES REHW NKEL,
8 DEPUTY PUBLI C COUNSEL; PATRICIA A. CHRI STENSEN and
9 THOVAS A. DAVID, ESQU RES, Ofice of Public Counsel, c/o
10 the Florida Legislature, 111 W Madi son Street, Room
11 812, Tall ahassee, Florida 32399-1400, appearing on
12 Dbehalf of the Citizens of the State of Florida.
13 JON C. MOYLE, JR, and KAREN A. PUTNAL
14 ESQUI RES, Myyle Law Firm P.A., 118 North Gadsden
15 Street, Tallahassee, Florida 32301, appearing on behalf
16 of Florida Industrial Power Users G oup.
17 ROBERT SCHEFFEL WRI GHT and JOHN T. LAVIA, 111,
18 ESQUI RES, Gardner, Bist, Wener, Wadsworth, Bowden,
19 Bush, Dee, LaVia & Wight, P.A , 1300 Thomaswood Dri ve,
20 Tal l ahassee, Florida 32308, appearing on behalf of the
21 Florida Retail Federation.
22
23
24
25
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPEARANCES ( CONTI NUED) :

RACHEL DZI ECHClI ARZ and ASHLEY WEI SENFELD,
ESQUI RES, FPSC General Counsel's Ofice, 2540 Shumard
OCak Boul evard, Tall ahassee, Florida 32399-0850,
appearing on behalf of the Florida Public Service
Conmi ssion Staff.

KEI TH HETRI CK GENERAL COUNSEL; MARY ANNE
HELTON, DEPUTY GENERAL COUNSEL, Florida Public Service
Conmi ssi on, 2540 Shumard Oak Boul evard, Tall ahassee,
Fl ori da 32399-0850, adviser to the Florida Public

Servi ce Conm ssi on.

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



1 PROCEEDI NGS
2 COW SSI ONER BROWN:  All right. W are going
3 to go ahead and call this prehearing to order in
4 Docket No. 20170272-El, the Duke storm docket.
5 At this tinme, staff, can you please read the
6 notice?
7 V5. WEI SENFELD: By notice issued on
8 April 29th, 2019, this tine and place has been set
9 for a prehearing conference in Docket No.
10 20170272-El. The purpose of the prehearing is set
11 out nore fully in the notice.
12 COW SSI ONER BROWN:  Thank you.
13 Can we take appearances at this tine, starting
14 wi th Duke Energy of Florida?
15 MR. BERNI ER  Good afternoon, Conm ssioner.
16 Matt Bernier for Duke Energy, and al so woul d enter
17 an appearance for Dianne Triplett.
18 COMWM SSI ONER BROMN:  Thank you.
19 O fice of Public Counsel.
20 MR. DAVID:. Yes. Tad David for the Ofice of
21 Public Counsel. Also want to nake an appearance
22 for J.R Kelly, Public Counsel, and Charles
23 Rehwi nkel and Patty Chri st ensen.
24 COMM SSI ONER BROMWN: Tad, do you m nd spelling
25 your nane for the record?
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1 MR, DAVID: Certainly -- | nmean, certainly |

2 don't m nd.
3 My first nane, Thomas, |ast name David,
4 D-A-V-1-D, go by Tad, T-A-D.
5 COMM SSI ONER BROMWN: Thank you so nuch.
6 Al'l right Florida Retail Federation.
7 MR. WRI GHT: Robert Scheffel Wight on behalf
8 of the Gardner Law Firmon behalf of the Florida
9 Retail Federation. | would like to make an
10 appearance for ny law partner, John T. LaVia, III.
11 COMWM SSI ONER BROMWN:  Thank you.
12 FI PUG
13 MR, MOYLE: Thank you, Madam Chair.
14 For the Florida Industrial Power Users G oup,
15 FI PUG Jon Muyle along with Karen Putnal and |an
16 Val di ck.
17 COMW SSI ONER BROMN:  Thank you.
18 Staff.
19 V5. WEI SENFELD: Ashley Wisenfeld with
20 Commi ssion staff. And | would also Iike to nmake an
21 appear ance for Rachel Dziechci arz.
22 COW SSI ONER BROWN:  Thank you.
23 M5. HELTON: And Mary Anne Helton here as your
24 advi sor, along with your CGeneral Counsel, Keith
25 Hetri ck.
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1 COMW SSI ONER BROMN:  Thank you.
2 We are going to nove into prelimnary matters.
3 We -- for purposes of the prelimnary matters,
4 we have a procedural order that establishes the
5 process that |ays out howwe will be dealing with
6 the settlenent agreenent that was filed in this
7 docket, and if there are no other prelimnary
8 matters at this tine.
9 M5. VI SENFELD: Staff is aware of none at
10 this tine.
11 COMWM SSI ONER BROMN:  And seei ng none fromthe
12 parties, we will go ahead and go into the hearing
13 matters.
14 You may go ahead.
15 M5. VEI SENFELD: We note that a settlenent has
16 been reached in this matter anong all parties.
17 Pursuant to the nost recent order establishing
18 procedure, the hearing in this docket that is
19 schedul ed for May 21st, 2019, will be for the
20 pur pose of the Comm ssion taking oral evidence or
21 argunent regardi ng Duke's request for approval of
22 the settlenent agreenent filed on April 9th, 2019,
23 as subsequently revised on April 18th, 2019.
24 COW SSI ONER BROMN:  Thank you.
25 Can you go over the process for handling
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1 confidential information, please?
2 MS. WEI SENFELD:  Sure.
3 If you intend to use confidential material at
4 t he hearing, please have copies for Conm ssioners,
5 necessary staff and the court reporter in red
6 envel opes clearly marked with the nature of the
7 contents.
8 Any party wi shing to exam ne the confidenti al
9 material that is not subject to an order granting
10 confidentiality shall be provided a copy in the
11 sanme fashion as provided to the Conm ssioners
12 subject to execution of any appropriate protective
13 agreenent with the owner of the material.
14 COMM SSI ONER BROMWN: Ckay. Thank you.
15 Now, with regard to the prefiled testinony and
16 order of w tnesses, have -- has staff identified
17 any of the prefiled testinony they wish to include
18 in the record at this tine?
19 MS. WEI SENFELD: As per the settlenent
20 agreenent, the parties have stipulated to all
21 wi tness testinony and prefiled exhibits in this
22 matter, and we wll confirmwth each Conni ssi oner
23 that the w tnesses maybe excused. If the
24 conmm ssioners don't have any questions of the
25 W t nesses, the witnesses may be excused fromthe
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1 hearing, and his or her testinony and exhibits wll
2 be entered into the record at the hearing as though
3 read.
4 COW SSI ONER BROMN:  Thank you.
5 Any questions up until this point? Seeing
6 none, we are go o0 going to go ahead and nove to the
7 exhibits and the exhibit |ist.
8 Have the parties identified the exhibits and
9 di scovery responses they wish to include on the
10 conprehensi ve exhibit list?
11 MS. VEI SENFELD: Yes, the parties have, and
12 staff is working with the parties to ensure the
13 list is conplete.
14 COMWM SSI ONER BROMN: Ckay.  Yes.
15 MR, DAVID: W would like to add an exhi bit
16 that is not listed on this, but it's -- it should
17 have been listed on the conprehensive exhibit |ist.
18 It's the transcript fromthe deposition,
19 confidential deposition, which was conduct ed
20 March 14th and March 15t h.
21 COMM SSI ONER BROMN:  And t he deposition of
22 whont
23 MR. DAVID: It was a panel deposition of Duke
24 representatives.
25 COW SSI ONER BROWN:  So as Exhibit 27, we wll
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1 go ahead and mark right now, if that's okay with
2 counsel, we wll go ahead and wite as the exhibit
3 descri ption Panel of Duke Wtnesses Deposition. |Is
4 it confidential?
5 MR, DAVID: It's confidential. Yes, nma'am
6 COW SSI ONER BROAN:  And t hen hyphenate
7 confidential. Can you confirmthat that's okay?
8 MS. WEI SENFELD: Yes, staff has no objection.
9 COMWM SSI ONER BROMWN: Do any of the other
10 parti es have objections? Ckay, seeing none.
11 MR. BERNI ER.  No obj ecti on.
12 COW SSI ONER BROMWN:  Ckay, confidential. So
13 that's included right now as Exhibit 27.
14 Any other matters regardi ng anyt hing that
15 we' ve di scussed thus far? Seeing none, okay, you
16 can continue, if you would |iKke.
17 M5. VI SENFELD: Staff intends to nove Duke's
18 responses to our nost recent data request into the
19 record.
20 W have al so prepared a conprehensive exhibit
21 list which lists all prefiled exhibits and the
22 exhibit that staff wishes to include in the record.
23 Duke provided a proposed draft of the conprehensive
24 exhibit list that has been stipulated to by the
25 parties as per the settlenent agreenent. The
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1 conpiled list was distributed to the parties to see

2 I f there were any changes or objections.

3 At this tinme, we would like to see if there

4 are any changes that need to be nmade to the

5 parties' exhibits and if there are any objections

6 to the entry of staff's proposed exhibit into the

7 record. And | wll note that staff would prefer

8 the exhibit that Duke wishes to add to be --

9 COW SSI ONER BROMN: 277

10 M5. VI SENFELD: As 26, No. 26 instead.

11 COMW SSI ONER BROMWN:  Exhi bit -- pardon ne, say
12 that one nore tinme, exhibit -- | thought Exhibit 26
13 IS -- right now on the conprehensive exhibit |ist
14 it'"s listed as DEF Response to Staff's First Data
15 Request .

16 M5. VI SENFELD: Okay. So we are saying that
17 If we add it as Exhibit No. 27, then it would be
18 staff's exhibit, but it needs to be added under

19 Duke's exhibit list.

20 COW SSI ONER BROWN:  Ch, | see. In the

21 nunbering -- in the bifurcation of the order of the
22 W tnesses. Well, do you want -- do you think it

23 woul d be appropriate? Wat do you think, Mary

24 Anne?

25 M5. HELTON: Madam Chai rman, naybe we can get
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1 t he nunmbering worked out so that we will have it

2 prepared and in order by the tinme of the hearing,

3 but | think the spirit can be net with respect to

4 putting that exhibit on the exhibit |ist.

5 COW SSI ONER BROMWN: | bet ny advisor has a

6 good very good recommendation already. |If we could

7 get it settled now, if not, then | would go with

8 Ms. Helton's recommendati on.

9 Okay. We are going to go ahead with Ms.

10 Hel ton's recommendati on, and we will have that in
11 the prehearing order at that tine.

12 All right. Now, with -- are there anything --
13 I's there anything under --

14 V5. WEI SENFELD:  Not hi ng addi ti onal .

15 COW SSI ONER BROWN: -- hearing -- pardon ne,
16 exhi bits? Seeing none, any of the parties? Seeing
17 none, we will go ahead with the hearing procedures.
18 In accordance with the fifth order notifying
19 the OEP, the parties shall present opening

20 statenments of no nore than three m nutes per party.
21 I s everyone okay with that? Seeing no objection,
22 we W Il go ahead and request that any stipul ated

23 testi nony and exhibits, discovery responses al so be
24 noved into the record.

25 Al so, please be prepared to respond to any
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



12

1 questions from Comr ssioners regarding the storm
2 cost settlenent agreenent at that tine as well.
3 Any questions up until this point? Seeing
4 none, we are going to go to pendi ng notions.
5 MS. WEI SENFELD: There are no pending notions
6 at this time other than the notion to approve the
7 proposed settlenent.
8 COW SSI ONER BROMWN:  Thank you.
9 And sane goes for confidentiality, so
10 post - heari ng procedures.
11 M5. VI SENFELD: As discussed in the fifth
12 order nodifying the OEP, the Comm ssion may render
13 a bench decision if the parties waive post-hearing
14 briefs. |If a bench decision is not nade, the
15 Comm ssion wll render a decision at the July 9,
16 2019, Agenda Conference.
17 Post-hearing briefs, if any, will be due
18 June 19th, 2019. W reconmmend, shoul d post-hearing
19 briefs be necessary in this docket, that such
20 briefs be imted to 40 pages.
21 COMW SSI ONER BROMN:  Thank you.
22 Seei ng no objection here? Al right.
23 Ckay. Are there any other matters to address
24 in this prehearing conference?
25 V5. WEI SENFELD: We are aware of no ot her
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1 matters at this tine.

2 COW SSI ONER BROWN:

3 Parties, any other?

4 adj our ned.

5 Thank you so nuch.
6 MR, VRl GHT:

7 (Wher eupon,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Thank you.

t he proceedi ngs concl uded at 1:50

Thank you.

Seei ng none,

Safe travel s hone.

we are
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