FILED 2/6/2020
DOCUMENT NO. 00814-2020
FPSC - COMMISSION CLERK

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition to Establish a Generic Docket
To Investigate and Adjust Rates for 2018 DOCKET NO. 20180013-PU
Tax Savings, by Office of Public Counsel

JOINT MOTION BY UTILITIES, INC. FLORIDA AND OFFICE OF PUBLIC
COUNSEL TO APPROVE SETTLEMENT AGREEMENT AND TO HOLD THE
HEARING SCHEDULE IN ABEYANCE

Utilities, Inc. Florida (“UIF) and the Citizens of the State of Florida, through the Office
of Public Counsel (“OPC”), pursuant to Rule 28-106.204, Florida Administrative Code, hereby
move the Commission, through the prehearing officer, to approve the Settlement Agreement dated
February 6, 2020, and attached hereto as Exhibit A, and hold the hearing schedule established in
Order No. PSC-2019-0397-PCO-PU (*OEP”) in abeyance pending the actions agreed upon in the
Settlement Agreement. In support, the Movants state:

On January 9, 2018, OPC filed its “Petition to Establish Generic Docket to Investigate and
Adjust Rates for 2018 Tax Savings” to address the effect of the Tax Cuts and Jobs Act of 2017.
On February 6, 2019, in Order No. PSC-2018-0104-PCO-PU, the Commission established
jurisdiction over utilities’ tax savings if such a date was not contained in an applicable settlement
agreement. At this time, all electric and natural gas utilities tax savings dockets have been
considered by the Commission. The instant docket addresses tax savings associated with water
and wastewater utilities.

The OEP established the following schedule:

(1) Utility’s testimony and exhibits November 4, 2019
(2) Intervenors’ testimony and exhibits January 7, 2020

(3) Staff’s testimony and exhibits, if any  January 7, 2020



(4) Rebuttal testimony and exhibits
(5) Prehearing Statements
(6) Discovery deadline

(7) Prehearing Conference

January 21, 2020
February 4, 2020
February 11, 2020

February 18, 2020

(8) Hearing

(9) Briefs

In consideration of the Settlement Agreement entered into between OPC and UIF, attached
hereto as Exhibit A, the parties submit that administrative efficiency would be best served by

holding the Commission’s hearing schedule in abeyance pending UIF’s filing of a test year letter

March 3-4, 2020

March 18, 2020

on or before May 31, 2020, and UIF’s filing of its MFRs on or before July 31, 2020.

For the reasons set out above, Movants request that the Commission hold in abeyance the

current hearing schedule.

WHEREFORE, Movants request that the Commission grant the relief requested.

Dean Mead

420 S. Orange Ave., Suite 700
Orlando, FL 32801
mfriedman@deanmead.com

[s/ Martin S. Friedman
Martin S. Friedman, Esquire

Attorneys for Utilities, Inc. of Florida

J.R. Kelly
Public Counsel

/s/ Charles Rehwinkel
Charles Rehwinkel

Deputy Public Counsel
Office of Public Counsel
c/o The Florida Legislature
111 West Madison Street
Rm 812

Tallahassee, FL 32399-1400

Attorneys for the Citizens of the State of Florida


mailto:mfriedman@deanmead.com

20180013-PU

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

electronic mail on this 6™ day of February 2020, to the following:

Jessica Cano/Kevin I.C. Donaldson
Florida Power and Light Company
700 Universe Blvd

Juno Beach, FL 33418
jessica_cano@fpl.com
Kevin.Donaldson@fpl.com

J. Michael Walls/Blaise N. Gamba
Carlton Fields Law Firm

P.O. Box 3239

Tampa, FL 33601-3239
mwalls@CFJBLaw.com

Rhonda J. Alexander/ Jeffrey A. Stone
Gulf Power Company

One Energy Place

Pensacola FL 32520
rjalexad@southernco.com
jastone@southernco.com

James D. Beasley/J. Jeffry Wahlen
Ausley McMullen

P.O. Box 391

Tallahassee, FL 32302
jbeasley@ausley.com
jwahlen@ausley.com

Carolyn Bermudez

Florida City Gas

4045 N.W. 97th Avenue
Doral FL 33178

(305) 835-3606
cbermude@southernco.com

Matthew R. Bernier

Duke Energy Florida.

106 East College Ave, Suite 800
Tallahassee, FL 32301-7740
matthew.bernier@duke-energy.com

Russell A. Badders/Steven R. Griffin
Beggs Law Firm

P.O. Box 12950

Pensacola FL 32591
srg@beggslane.com
rab@beggslane.com

Ms. Paula K. Brown
Regulatory Affairs

Tampa Electric Company
P.O.Box 111

Tampa FL 33601-0111
regdept@tecoenergy.com

Jerry H. Melendy, Jr.

Sebring Gas System, Inc.
3515 Highway 27 South
Sebring FL 33870-5452
jmelendy@floridasbestgas.com

Mr. Mike Cassel
FPUC/Indiantown/Fort
Meade/Chesapeake

1750 S.W. 14th Street, Suite 200
Fernandina Beach FL 32034-3052
mcassel@fpuc.com

Suzanne Brownless

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
sbrownle@psc.state.fl.us

Kenneth Hoffman

Florida Power & Light Company
215 South Monroe St., Suite 810
Tallahassee, FL 32301-1859
ken.hoffman@fpl.com

Dianne M. Triplett

Duke Energy Florida

299 First Avenue North

St. Petersburg, FL 33701
dianne.triplett@duke-energy.com

Ansley Watson, Jr.

Andrew M. Brown

MacFarlane, Ferguson & McMullen
Law Firm

P.O. Box 1531

Tampa, FL

ab@macfar.com

aw@macfar.com

Paula Brown/Kandi M. Floyd
Regulatory Affairs

Peoples Gas System
P.O.Box 111

Tampa FL 33601-0111
regdept@tecoenergy.com
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Beth Keating/Gregory M. Munson
Gunster Law Firm

215 South Monroe Street, Suite 601
Tallahassee FL 32301-1839
bkeating@gunster.com
gmunson@gunster.com

Mr. Andy Shoaf

St. Joe Natural Gas Company, Inc.
P. O. Box 549

Port St. Joe FL 32457-0549
andy@stjoegas.com

David W. Swor

Forest Utilities, Inc.

6000 Forest Blvd.

Fort Myers, FL 33908-4319
forestu@aol.com

Jeffrey S. Leslie
Indiantown Company, Inc.
P. O. Box 397

Indiantown, FL 34956-0397
jeffl@itstelecom.net

Tim Thompson
Marion Utilities, Inc.
710 N.E. 30th Avenue
Ocala, FL 34470-6460
marionutl@aol.com

William J. Deas

Southlake Utilities, Inc.
2215 River Blvd.
Jacksonville, FL 32204-4647
wjdeaspa@bellsouth.net

Martin S. Friedman, Esquire
Coenson Friedman, P.A.

766 N. Sun Drive, Suite 4030

Lake Mary, FL 32746
mfriedman@coensonfriedman.com

Rob Eddy

Central Sumter Utility Company, LLC
1020 Lake Sumter Landing

The Villages, FL 32159-2699
Rob.Eddy@thevillages.com

Sherlock Gillet

Peoples Water Service Company of
Florida, Inc.

409 Washington Avenue, Suite 310
Towson MD 21204
sgillet@peopleswater.net

Christopher Johnson

K W Resort Utilities Corp.
6630 Front Street,

Key West, FL 33040
chriskw@bellsouth.net

Mark S. Daday

Ni Florida, LLC

P. O. Box 290910
Columbia, SC 29228-0016
mdaday@niamerica.com

Dewayne Christmas

Sunshine Utilities of Central Florida,
Inc.

10230 E. Highway 25

Belleview, FL 34420-5531
SunshineUtl@aol.com

Paula M. Sparkman
Messer Law Firm
2618 Centennial Place
Tallahassee FL 32308
psparkman@lawfla.com

John Hoy/Patrick Flynn

Utilities, Inc. of Florida

200 Weathersfield Avenue
Altamonte Springs, FL 32714-4099
jphoy@uiwater.com

pcflynn@uiwater.com

F. Marshall Deterding
Sunstrom & Mindlin, LLP
2548 Blairstone Pines Drive
Tallahassee FL 32301
mdeterding@sfflaw.com

Barton W. Smith
Smith Hawks, PL
138 Simonton Street
Key West, FL 33040
bart@smithhawks.com

Kenneth Pratt,

Pluris Wedgefield, Inc.

2100 McKinney Avenue, Suite 1550
Dallas, TX 75201-6982
info@plurisusa.com

Gene D. Brown

Water Management Services, Inc.
250 John Knox Road, #4 Tallahassee,
FL 32303-4234

gdb5@comcast.net

/s/ Charles Rehwinkel

Charles Rehwinkel
Deputy Public Counsel
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EXHIBIT “A”



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition to Establish a Generic Docket
To Investigate and Adjust Rates for 2018 DOCKET NO. 20180013-PU
Tax Savings, by Office of Public Counsel

SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is made and entered into as of February 6, 2020,
by and between Utilities, Inc. Florida (“UIF”) and the Office of Public Counsel (*OPC”),
sometimes referred to hereinafter collectively as the “Parties” and individually as “Party.”

WHEREAS, on January 9, 2018, OPC filed its “Petition to Establish Generic Docket to
Investigate and Adjust Rates for 2018 Tax Savings” to address the effect of the Tax Cuts and Jobs
Act of 2017. On February 6, 2019, in Order No. PSC-2018-0104-PCO-PU, the Commission
established jurisdiction over utilities’ tax savings if such a date was not contained in an applicable
settlement agreement. The instant docket addresses tax savings associated with water and
wastewater utilities.

WHEREAS, on August 22, 2019, the Public Service Commission (“Commission”)
entered Order No. PSC-2019-0350-PAA-PU (“PAA Order”), finding, in part, “that it is reasonable
to consider the earnings position of a utility when deciding if its base rates should be reduced for
changes in tax rates.” PAA Order at 2.

WHEREAS, on September 12, 2019, OPC filed a petition requesting an evidentiary
hearing on portions of the PAA Order. Specifically, OPC argued that UIF was awarded a rate
increase on September 25, 2017, based, in part, on a federal corporate income tax rate of 35%.

WHEREAS, on October 2, 2019, the Commission issued Order No. PSC-2019-0397-

PCO-PU (“OEP”), establishing the procedure for the evidentiary hearing in this docket.



WHEREAS, the Parties have engaged in discussions to reach a compromise regarding the
issues to be considered at the evidentiary hearing.

WHEREAS, the Parties have entered into this Agreement in compromise of positions
taken or that could have been taken consistent with their rights and interests under Chapters 350,
367, and 120, Florida Statutes, as applicable, and as part of a negotiated exchange of consideration
between the Parties, in which each Party has agreed to concessions to the other with the
expectation, intent, and understanding that all provisions of this Agreement, upon approval by the
Commission, will be enforced by the Commission as to all matters addressed herein with respect
to all Parties.

NOW THEREFORE, in light of the mutual covenants of the Parties and the benefits
accruing to the Parties through this Agreement, and for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. UIF intends to file a full rate case in 2020 utilizing a 12/31/2019 test year.

2. UIF intends to file its test year letter with the Commission on or before May 31, 2020.

3. UIF intends to file its minimum filing requirements (“MFRs”) on or before July 31, 2020.

4. Based upon UIF’s representations as recited herein, OPC agrees to hold in abeyance the
hearing in this docket. If UIF files its test year letter on or before May 31, 2020, and files

its MFRs on or before July 31, 2020, OPC agrees to withdraw its Petition of September 12,

2019, protesting certain issues in the PAA Order. The parties agree that OPC may raise

any tax issues, to the extent necessary, in UIF’s rate case applicable to the 2019 test year

and going forward.
5. The provisions of this Agreement are contingent upon approval of the Agreement in its

entirety without modification. The Parties agree that approval of this Agreement is in the



public interest. The Parties will support approval of this Agreement and will not request
or support any order, relief, outcome or result in conflict with it. No Party to this
Agreement will request, support or seek to impose a change to any provision of this
Agreement without the agreement of the other Parties. Approval of this in its entirety will
resolve all matters and issues in this docket.

6. The Parties agree that this Agreement may be executed in counterpart originals, and a
scanned pdf copy of an original signature will be deemed an original. Any principal or
entity that executes, or causes to be executed, a signature page to this Agreement will be
deemed and become a Party with the full range of rights, obligations, and responsibilities
provided hereunder, notwithstanding that such principal or entity is not listed in the first
recital above or executes the signature page subsequent to the date of this Agreement. It is
expressly understood that the addition of any such additional Party or Parties will not
disturb or diminish the benefits of this Agreement to any current Party.

7. This Agreement will become effective when it is approved by the Commission, a final

order has been issued, and the final order become unappealable.

Dean Mead J.R. Kelly
420 S. Orange Ave., Suite 700 Public Counsel
Orlando, FL 32801 Office of Public Counsel
mfriedman@deanmead.com c/o The Florida Legislature

111 West Madison Street, Rm 812
/s/ Martin S. Friedman Tallahassee, FL 32399-1400

Martin S. Friedman, Esquire

/s/ J.R. Kelly
Attorneys for Utilities, Inc. of Florida J.R. Kelly

Attorneys for the Citizens of the State of Florida
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