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1 PROCEEDI NGS
2 COW SSI ONER BROMWN:  All right. The tine is
3 1:30 and 1'd like to call this prehearing to order
4 in the 2000- -- 20200153-El, the Duke Energy of
5 Florida, LLC, proceeding to approve the third SoBRA
6 adj ust nent prehearing conference.
7 Staff, can you please read the notice.
8 MR, SCHRADER: Yes, Commi ssioner. By notice,
9 this tinme and place is set for prehearing
10 conference in Docket No. 20200153-El. The purpose
11 of the prehearing is set out nore fully in the
12 notice.
13 COMWM SSI ONER BROMN:  Thank you.
14 And at this tine, we'll take appearances,
15 starting with Duke Energy of Florida.
16 M5. TRIPLETT: Good afternoon. Dianne
17 Triplett on behalf of Duke Energy Florida. And |I'd
18 li ke to nake an appearance for Matt Bernier.
19 COMWM SSI ONER BROMN:  Thank you.
20 O fice of Public Counsel?
21 MR. REHW NKEL: Good afternoon, Conm Ssioner.
22 Charl es Rehwi nkel with the O fice of Public
23 Counsel, and | would also Iike to nake an
24 appearance for J.R Kelly.
25 COW SSI ONER BROMN:  Thank you.
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1 Staff.
2 MR, SCHRADER: Kurt Schrader for the
3 Conmm ssion, and also with -- Shaw Stiller is on the
4 line, so I'll enter an appearance for himas well.
5 COW SSI ONER BROWN:  Advi sor to the PSC, did
6 you say?
7 MR. SCHRADER: Shaw Stiller, yes, for --
8 M5. HELTON:. And I'Ill -- Conm ssioner, Mary
9 Anne Helton is here as your advisor. And I'd also
10 | i ke to nake an appearance for your general
11 counsel, Keith Hetri ck.
12 COW SSI ONER BROMWN:  Thank you so nuch. |
13 think this prehearing conference will be going very
14 quickly today. But we'll go into -- staff, are
15 there any prelimnary matters that we need to
16 addr ess?
17 MR. SCHRADER: Yes, Conmi ssioner. State
18 buil dings are currently closed to the public, and
19 other restrictions on gathering remain in place due
20 to COVID 19. Accordingly, this prehearing is being
21 conducted renotely with the parties participating
22 by communi cati ons nedi a technol ogy.
23 Media -- nmenbers of the public who want to
24 observe or listen to this prehearing nay do so by
25 accessing the live video broadcast, which is
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1 avai l able fromthe Conm ssion's website. Upon
2 conpl etion of the prehearing, the archived video
3 will also be avail abl e.
4 Al so, each person participating today needs to
5 keep their phone or device nuted when they are not
6 speaki ng and only unnmute when they are called upon
7 to speak.
8 I f they do not keep their phone nmuted or put
9 their phone on hold, they may be di sconnected from
10 the prehear- -- proceeding and will need to call
11 back i n.
12 Al so, telephonic participants shoul d speak
13 directly into their phone and not use the
14 speaker -- speaker function.
15 Staff has no other matters at this tine.
16 COW SSI ONER BROWN: Thank you.
17 Do any of the parties have any prelimnary
18 matters? Okay. Geat.
19 W're going to go through the draft prehearing
20 order, then, at this time. 1'mgoing to identify
21 the sections. And if there are any corrections or
22 changes that you have not already provided to staff
23 i n advance of this prehearing conference, please
24 speak up.
25 Starting with Section 1, the case background:
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1 Any changes or corrections? Seeing none.
2 Section 2, the conduct of the proceedi ngs:
3 Any changes or corrections? Seeing none.
4 Section 3, jurisdiction. No changes? Seeing
5 none.
6 Section 4, procedure for handling confidential
7 information. Staff.
8 MR. SCHRADER: Staff w il note that when
9 confidential information is used in the hearing
10 that has not been filed as prefiled testinony or
11 prefiled exhibits, parties nust followthe
12 procedures for providing confidential electronic
13 exhibits to the Commi ssion Cerk prior to the
14 heari ng.
15 Any party wi shing to exam ne the confidenti al
16 material that is not subject to an order granting
17 confidentiality shall be provided a copy in the
18 sanme fashion as provided to the Conm ssioners,
19 subj ect to execution of any appropriate protective
20 agreenment with the owner of the material.
21 COMWM SSI ONER BROMN:  Thank you.
22 And the parties understand this, correct?
23 Yes. Geat.
24 Section 5, prefiled testinony and exhi bits and
25 W t nesses.
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1 Staff.
2 MR, SCHRADER:  Staff suggests that w tness
3 testinony be no | onger than three m nutes.
4 COW SSI ONER BROMWN:  |Is that acceptable to the
5 parties? They're noddi ng.
6 Proceed, staff.
7 MR. SCHRADER: All cross-exam nation exhibits,
8 whet her confidential or nonconfidential, that a
9 party intends to use at the hearing, nust be
10 provided to the Conm ssion Cerk by close of
11 busi ness on Septenber 29th, 2020, in order to be
12 processed and pl aced on the Conm ssion's website.
13 The parties have been e-nailed instructions,
14 Attachnent Ato the draft prehearing order, about
15 how to el ectronically provide this material to the
16 clerk. If you have any questions, please contact
17 me or Shaw Stiller.
18 COMWM SSI ONER BROMN:  Thank you.
19 And | also want to thank staff for that
20 Attachment A, preparing that. | think it's very
21 t horough and kind of really clearly lays out that
22 process. So, thank you.
23 Any changes? Seeing none fromthe parties,
24 we'll nove to Section 6, the order of w tnesses.
25 Staff?
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1 MR. SCHRADER: Yes, we have three w tnesses'
2 direct: Mitthew G Stout, with Issues 1, 4, and 5;
3 Thomas G Foster, Issues 4, 5, and 6; and Benjamn
4 M H Borsch, Issues 2, 3, and 4.
S COMWM SSI ONER BROMN:  Thank you.
6 Al right. At this tine, are there any
7 Wi t nesses that could be stipulated? M. Rehw nkel ?
8 MR. REHW NKEL: We are in discussions with
9 Duke, and -- and | believe that we will be able to
10 [imt our cross-exam nation to one wtness, but
11 | -- I just need to have a final conversation with
12 t he conpany.
13 It's our intention to -- to stipulate to the
14 entry of the prefiled testinony and exhi bits of at
15 | east -- of two of the witnesses. | have a good
16 idea who it wll be, but I just need to talk to
17 Counsel for Duke.
18 COMM SSI ONER BROMN: That sounds good. Thank
19 you very nuch.
20 Staff, anything additional to add?
21 MR, SCHRADER: If -- sorry. Staff wll
22 confirmw th you, Conmm ssioner, that any identified
23 W t ness can be excused. |f Conmi ssioners don't
24 have any questions of w tnesses, the w tnesses may
25 be excused fromthe hearing and his or her
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1 testinony and exhibits entered into the record as

2 t hough read.
3 COMWM SSI ONER BROMN: Ckay. Any questions on
4 that? GCkay. Thank you very nuch.
5 We are noving now to Section 7, the basic
6 position. Do any of the parties have any changes
7 to their positions that were not previously
8 provided to staff? Seeing none.
9 Staff, do you want to comment on if they want
10 to submit any addi- --
11 MR, SCHRADER: Yes. Staff suggests that
12 changes to positions should be submtted by
13 Septenber 16th, if they have any additional --
14 cl ose of business, if they have any additi onal
15 revi si ons.
16 COW SSI ONER BROWN: Thank you.
17 Moving on to the issues -- Section 8, issues
18 and positions. |I'mj- -- there's seven issues.
19 I"mjust going to ask if any of the parties
20 have any --
21 MR. REHW NKEL: (Indicating.)
22 COW SSI ONER BROWN:  All right.
23 M . Rehw nkel .
24 MR. REHW NKEL: | don't have anything to say.
25 As long as the e-mail | sent out this norning with
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10

1 the revisions in our positions have been received
2 by staff, we're good and we don't need to add
3 anything else at this tine.
4 COMWM SSI ONER BROMWN:  They have -- | -- I'm
5 also in receipt of themand staff is in receipt of
6 t hem
7 MR, REHW NKEL: Ckay.
8 COMWM SSI ONER BROAN:  And Ms. Triplett, any
9 changes?
10 M5. TRIPLETT: No.
11 COMM SSI ONER BROAN:  Ckay. And if any of the
12 parties want to nmake additional changes, please do
13 so by that sane date, Wdnesday, Septenber 16t h.
14 Al right. Staff, are there any contested
15 I ssues?
16 MR. SCHRADER: None, Conmi ssioner; however,
17 staff will note that, for Issues 5 through 7, OPC
18 has taken no position. |If a party does not take a
19 position on these issues, per the OCEP, their
20 position will be set to "no position" in the
21 preheari ng order.
22 Per the OEP, if a party fails to take a
23 position on an issue by the tinme of the prehearing
24 conference, the party waives the opportunity to
25 conduct cross-exam nation on the issue as well as
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11

1 file a post-hearing brief on said issue.
2 COW SSI ONER BROWN:  Ckay. Thank you.
3 We're going to nove on to Section 9, exhibit
4 l'ist.
5 MR. SCHRADER: Staff has prepared a
6 conprehensi ve exhibit list, which |ists al
7 prefiled exhibits and those exhibits staff wsh to
8 include in the record. The draft |list was given to
9 the parties to see if there are any changes or
10 objections to CEL or the introduction of any of
11 staff's exhibits being entered into the record.
12 At this time, we would like to see if there
13 are any additional changes that need to be nmade to
14 the parties' exhibits and if there are any
15 objections to the entry of the staff's proposed
16 exhibits into the record.
17 COW SSI ONER BROAN:  Any changes?
18 MS. TRI PLETT: Nope. No --
19 COMWM SSI ONER BROMWN: Ckay. Thank -- thank
20 you.
21 Al right. Section 10 is the proposed
22 stipulations. | don't think we have any at this
23 time; is that correct?
24 MR, REHW NKEL: (Noddi ng head affirmatively.)
25 COW SSI ONER BROMN:  Ckay.
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12

1 MR, SCHRADER: That's right, Conm ssioner.
2 COW SSI ONER BROMN:  Seei ng none.
3 Section 11, pending notions.
4 MR. SCHRADER: There are no pendi ng notions at
5 this time, Conm ssioner.
6 COMWM SSI ONER BROMN:  Good.
7 Section 12, pending confidentiality notions.
8 MR. SCHRADER  Yes, Conm ssioner, there is one
9 pendi ng confidentiality notion at this tinme. Staff
10 will work to address this prior to the hearing.
11 COMWM SSI ONER BROMN:  Yes, please do so. Thank
12 you very nuch.
13 Section 13, post-hearing procedures.
14 MR, SCHRADER: Staff recommends that post-
15 hearing briefs be [imted to 40 pages, inclusive of
16 attachments, should briefs be necessary.
17 COW SSI ONER BROMWN:  Are all -- every --
18 parties agree? Yep. Seeing nods.
19 Go ahead, staff.
20 MR, SCHRADER: All right. Staff notes that if
21 a bench decision is made -- is not nade, briefs
22 w Il be due Cctober 27th, 2020.
23 COMM SSI ONER BROMN:  Sound good to everybody?
24 Seei ng nods.
25 kay. And Section 14, the ruling.
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13

1 MR. SCHRADER: Staff recommends that the
2 prehearing officer nmake a ruling that opening
3 statenents, if any, should not exceed five m nutes
4 per party, unless any party chooses to waive its
5 openi hg st atenent.
6 COMM SSI ONER BROMWN:  I's five mnutes
7 acceptabl e? Seeing -- good. Sounds good.
8 Everyone i s nodding yes. Thank you.
9 Al right. Oher matters.
10 MR, SCHRADER: Staff is not aware of any ot her
11 matters to address at this tine.
12 COW SSI ONER BROWN: Do any of the parties
13 have any other matters?
14 MR, REHW NKEL: Yes, Madam Chairman. | -- |
15 woul d just say that, as soon as | talk to
16 Ms. Triplett or M. Bernier, shortly -- once we
17 reach agreenent on the witness, we wl|
18 conmuni c- -- communicate that to staff.
19 And | don't contenpl ate havi ng any ot her
20 changes to positions. So, | would just suggest
21 that, once we communi cate that, that the staff
22 woul d be free to issue the prehearing order as soon
23 as possible instead of waiting until the 16th. |
24 don't think we're going to be taking advantage of
25 that, although we appreciate the accommodati on.
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14

1 COMWM SSI ONER BROMWN:  Thank you. That sounds

2 good.

3 Al right. Are there any other matters before
4 we adjourn? Seeing none, this prehearing

5 conference i s adjourned.

6 Thank you so nuch.

7 (Wher eupon, the proceedi ngs concluded at 1:40
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1 CERTI FI CATE OF REPORTER
2 STATE OF FLORI DA )
. COUNTY OF LEON )
4 |, ANDREA KOVARI DI S WRAY, Court Reporter, do
5 hereby certify that the foregoing proceedi ng was heard
6 at the tinme and place herein stated.
7 | T I'S FURTHER CERTI FI ED t hat |
8 stenographically reported the said proceedings; that the
9 sane has been transcri bed under my direct supervision;
10 and that this transcript constitutes a true
11  transcription of ny notes of said proceedings.
12 | FURTHER CERTIFY that | amnot a rel ative,
13  enpl oyee, attorney or counsel of any of the parties, nor
14 am |l a relative or enployee of any of the parties’
15 attorney or counsel connected with the action, nor am|
16 financially interested in the action.
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