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1 PROCEEDI NGS
2 CHAI RVAN CLARK: W are going to go ahead and
3 get started. W've got a lot of prelimnaries to
4 run through, and that will give Conm ssioner
5 Pol mann plenty of tinme to get rebooted and on-1Iline
6 with us. He is having a couple of technica
7 I Ssues, sO bear with us.
8 Good afternoon, everyone. Novenber 17th,
9 2020, 1:00 p.m, and | would like to call this
10 hearing to order.
11 | ask staff, if they would, to please read the
12 noti ce.
13 MR, STILLER By notice issued on Cctober
14 26t h, 2020, this tine and place has been set for a
15 hearing i n Docket No. 20200176-El. The purpose of
16 the hearing is set out nore fully in the notice,
17 CHAI RVAN CLARK: Al'l right. Thank you, M.
18 Stiller.
19 W are going to start taking appearances now.
20 W will begin with Duke Energy.
21 M5. TRIPLETT: Good afternoon. Dianne
22 Triplett on behalf of Duke Energy Florida. | would
23 al so enter an appearance for Matt Bernier.
24 CHAI RMAN CLARK: Al'l right. Thank you very
25 much.
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1 OPC.
2 MR REHW NKEL: Good afternoon, Conm ssioners.
3 My nanme is Charles Rehw nkel, Deputy Public
4 Counsel. And | would also like to enter an
5 appearance for J.R Kelly, the Public Counsel. And
6 we are appearing on behalf of the custonmers of Duke
7 Ener gy Fl ori da.
8 Thank you.
9 CHAI RMAN CLARK:  Thank you, M. Rehw nkel .
10 League of united Latin American citizens of
11 Florida, we will call you -- refer to you as LULAC,
12 so LULAC.
13 MR, MARSHALL: Good afternoon, Conm ssioners.
14 Bradl ey Marshall on behalf of LULAC, along with
15 Dom ni que Bur khardt and Jordan Luebkenann.
16 CHAl RVAN CLARK: Thank you, M. Marshall .
17 Vot e Sol ar.
18 M5. OITENVELLER  Good afternoon. Katie
19 Chiles Otenweller with Vote Sol ar.
20 CHAI RMAN CLARK:  Thank you, Ms. O tenwel |l er.
21 Sout hern Alliance for C ean Energy, SACE.
22 MR CAVRCS: Good afternoon, Conm ssioners,
23 CGeorge Cavros on behal f of Southern Alliance for
24 Cl ean Energy.
25 CHAl RVAN CLARK: Thank you, M. Cavros.
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1 Wal mart .
2 MR NAUM Good afternoon, Conm SsSioners.
3 This is Barry Naumfromthe law firm of Spil man
4 Thomas & Battl e, appearing on behalf of Walmart,
5 I nc.
6 CHAI RMAN CLARK:  Thank you, sir.
7 FIPUG M. Myle, we are going to need sone
8 audi o from you.
9 MR, MOYLE: There we go.
10 Jon Moyle with the Moyle Law Firm on behal f of
11 the Florida Industrial Power Users G oup, FIPUG
12 And Karen Putnal should al so be shown as entering
13 an appearance and will be covering sone of the
14 hearing | ater this afternoon.
15 CHAI RMAN CLARK: Al right. Thank you, M.
16 Moyl e.
17 Conmi ssion Staff.
18 MR, STILLER  Shaw Stiller for Conmi ssion
19 Staff. | would also |ike to enter an appearance
20 for Bianca Lherisson and Jennifer Crawf ord.
21 MS. Cl BULA: Samantha C bul a, Advisor to the
22 Comm ssion. | would also like to enter an
23 appearance for Keith Hetrick, your General Counsel.
24 CHAI RMAN CLARK: Al right. Thank you. |
25 bel i eve that covers everyone.
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1 | would like to ask if you are in a position

2 where you can, and feel confortable doing so, when
3 everyone is speaking, if you would drop your nask
4 dowmn. It's alittle bit nuffled. [If you are
5 confortable doing so and it's where you can, | know
6 sone folks have a little bit of trouble
7 understanding with our mask on, so that's at your
8 di scretion but it would help.
9 kay. Let's nove into prelimnary matters,
10 M. Stiller.
11 MR STILLER. Yes, M. Chair.
12 State buildings are currently closed to public
13 and other restrictions on gatherings remain in
14 pl ace due to COVID-19. Accordingly, this hearing
15 IS being conducted renotely, with the parties
16 participating by comruni cati ons nedi a technol ogy.
17 Menbers of the public who want to observe or
18 listen to this hearing nmay do so by accessing the
19 live video broadcast which is available fromthe
20 Comm ssi on website. Upon conpletion of the
21 hearing, the archived video will also be avail abl e.
22 Each person participating today needs to keep
23 their phone or device nuted when they are not
24 speaki ng, and only unnute when they are called upon
25 to speak. If they do not keep their phone nuted,
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1 or put their phone on hold, they may be
2 di sconnected fromthe proceeding and will need to
3 call back in.
4 Al so, telephonic participants shoul d speak
5 directly into their phone and not use the speaker
6 functi on.
7 M. Chair, staff has been notified and
8 bel i eves that Public Counsel may have one
9 prelimnary matter to bring to the Conmm ssion's
10 attention before conmmenci ng the heari ng.
11 CHAI RMAN CLARK: All right. M. Rehw nkel, do
12 you have a prelimnary matter?
13 MR. REHW NKEL: Yes, M. Chairman. The Public
14 Counsel asks to be allowed to present an ore tenus,
15 or oral notion for reconsideration of O der
16 2020- 0430, and specifically Section Xl V.
17 CHAI RMAN CLARK: Al right. Wuld you like to
18 make an argunent, M. Rehw nkel ?
19 MR. REHW NKEL: Yes, Comm ssioner, | woul d.
20 And, M. Chairman, as a prelimnary to ny
21 prelimnary, nmy argunent is fairly lengthy. |
22 woul d ask your indulgence. This is an inportant
23 matter to the Ofice. | also wll be wllingto
24 wai ve ny opening statenent to make things nove
25 al ong.
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1 Had the | anguage in the ruling not been

2 I ncl uded but the issues were stricken, we probably

3 woul d not be here making this notion, so |

4 apol ogi ze for this.

5 Conmi ssi oners, the Public Counsel asks the

6 Conmmi ssion to reconsider Order No. 2020-430 --

7 0430, which was issued on Novenber 10t h.

8 Specifically the rulings in the first two

9 paragraphs in Section XIV on page 17 are at issue.
10 | believe the Commission is famliar with the
11 procedural history of this case. The crucial fact
12 Is that the case was filed -- the case filed on day
13 one, July 1st, 2020, with a package of a petition
14 and a stipulation with a single custoner and two

15 envi ronnment al advocacy groups. To our know edge,
16 Conmmi ssioners, this type of filing is unique in the
17 Conmmi ssion's jurisprudence when conpared to the

18 cl osest stipulation situations. | need to review
19 these briefly with you to set the stage for why we
20 believe that the Prehearing Oficer m sapprehended
21 the law in making the ruling to exclude certain

22 I ssues.

23 In 2012, approximately five nonths after the
24 filing of MFRs, and the filing of testinony and

25 conpl etion of discovery, and on the eve of hearing,
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1 Fl ori da Power & Light filed a conprehensive
2 stipulation wwth two | arge custoner organizations.
3 The OPC chal |l enged the stipulation before and at
4 t he begi nning of the hearing. The Comm ssion
5 conducted the full hearing and isolated it fromthe
6 stipulation by effectively inplenmenting the
7 equi val ent of an Order in Limne that kept the
8 stipulation out of the case unless an opponent
9 opened the door. The parties briefed at hearing on
10 all 193 or so issues. A subsequent and separate
11 heari ng was held on the stipul ation and evi dence
12 was taken on the new i ssues introduced by that
13 sti pul ati on.
14 The Comm ssion then took up both dinensions of
15 the case and adopted the stipulation after inposing
16 conditions that the signatories were given an
17 opportunity to consider. After the adoption of the
18 stipulation, the fact, policy and | egal issues of
19 the filed contested case were deened noot and
20 resolved by the stipulation. This process was
21 appeal ed to the Florida Suprene Court, and it was
22 upheld in what | wll call the Gtizens 2014 case.
23 Four years |ater, another FPL case was filed
24 and litigated. After filing of briefs on
25 approxi mately 200 issues, the OPC, South Florida
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1 Hospital & Healthcare Association and the Florida
2 Retail Federation entered into a stipulation
3 settl enment before the staff filed its
4 recommendati on. That settlenment was contested by
5 t he AARP, who had been an active litigant and had
6 filed substantial w tness testinony, and by the
7 Sierra d ub.
8 The Comm ssion conducted a further hearing on
9 a stipulation and allowed the contestants the
10 opportunity to file testinony, which AARP did, on
11 the stipulation and to conduct cross-exan nation.
12 That settl enment was approved. The Sierra Cub
13 appeal ed a narrow i ssue related to the approval of
14 gas seeking units. Largely relying on the Ctizens
15 2014 case, the Court upheld the 2016 settl enent
16 noting that at |east 167 issues had been
17 considered, litigated and resolved by the
18 stipul ation.
19 In 2017, Tanpa Electric Conpany and Duke
20 Energy Florida entered into extensions of existing
21 settlenents with at least all of the existing
22 signatories to the 2013 agreenent then in effect.
23 These stipulations were filed in lieu of a full
24 rate case. No one opposed these agreenents, which
25 was not surprising in light of the fact that at
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1 | east all of the preexisting 2013 signatories were
2 represented in the new agreenents.
3 Wil e these agreenents were filed as a part of
4 a petition for limted proceeding and intended to
5 suppl ant a contested hearing on a full rate case,
6 the unanimty of historically antagonistic
7 adversarial parties and the extension of existing
8 agreenents does not provide an analog to the
9 current hearing.
10 In March of 2019, FPL filed its Sol ar Toget her
11 tariff and program Miltiple parties, including
12 the OPC, intervened. The Comm ssion staff, OPC,
13 SACE, Walmart and Vote Solar filed testinony.
14 After FPL's rebuttal testinony was filed on
15 Sept enber 23rd, 2019, FPL, Wal mart, SACE and Vote
16 Solar filed a stipulation. Supplenental testinony
17 was filed by the OPC and Conm ssion staff. DEF
18 filed an am cus in support.
19 A full blown hearing was held on the issues
20 that were established in that docket. Staff
21 recomended strongly against the tariff and program
22 on the nerits. The Conmm ssion, instead, took up
23 the settlenent and approved it, rendering the
24 resolution of the individual facts, policy and | aw
25 I ssues, and staff's reconmmendati on on them noot.
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1 Commi ssi oners, three of the five stipulations

2 that | have just tal ked about are exanpl es of

3 nonunani nous sti pul ati ons which were filed late in

4 the process after testinony and di scovery was

5 filed. The conpleteness of these -- those

6 contested cases al so serves to establish the

7 adversarial nature of the conpany and certain

8 parties.

9 Whi |l e the OPC had concerns in the

10 Sol ar Toget her case regarding the true nature -- or
11 the true adversarial nature of the signatories, and
12 whet her the 99 percent of the custoners who woul d
13 be guaranteed net payers and only hopef ul

14 beneficiaries 20 or so years fromnow, we did not
15 appeal the Sol ar Toget her order approving the

16 settl enment.

17 In this docket, about three nonths after the
18 Sol ar Toget her order was issued, Duke filed a

19 petition that skipped all the litigation steps,

20 i ncl uding the establishnent of issues, and has

21 presented a fresh-fromthe-box stipulation with the
22 sanme three counter-party signatories who are on the
23 FPL stipul ati on.

24 OPC deci ded before July 1st that despite our
25 unhappiness with the result and dearth of indicia
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1 of adversarial nature and the | ack of
2 representation of those 99 percent of FPL custoners
3 by signatories, along with the staff's opposition
4 to the FPL prograns found in their reconmendation
5 on the nerits, that we would not nount an
6 opposition to the Duke program based on the results
7 In the FPL Sol ar Toget her order. However, it did
8 not occur to Public Counsel that the Conmm ssion
9 woul d not take evidence on contested issues, and
10 woul d not eval uate the Duke program under the sane
11 st andards under which the FPL program was eval uated
12 in the contested hearing.
13 Despite the lack of the usual identi-- of the
14 usual issue identification neeting, the first such
15 instance in ny 35 years of practice here, the OPC
16 subm tted issues intended to be nodel ed after the
17 ones in the FPL Sol ar Toget her case, which was in
18 Prehearing Order 2020-0017. LULAC presented
19 simlar issues and additional |egal issues.
20 G ven the history of the 2012 and 2016 rate
21 cases, and the 2020 Sol ar Toget her case, we had
22 every expectation that there would be an
23 opportunity to have a hearing on the program and
24 petition at least in parallel with consideration of
25 the stipul ati on.
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1 This brings ne to the point of
2 reconsi deration. The issue that is giving the OPC
3 heartburn and nore is found on page 17 of the
4 order. Under the rulings in Section XV, the
5 deci sion was nmade to bar consideration of the
6 I ssues that were simlar to the ones that govern
7 t he conduct of the FPL tariff.
8 From t he OPC standpoint, this was inconsistent
9 with the precedent. However, the concern we
10 fundanental |y have, and the part of the order to
11 whi ch we object today, is that the rationale
12 attached to the denial is not grounded in the |aw
13 as we understand it, and may al so be inconsi stent
14 with Sections 120.569(1) and 120.57(1)(b), Florida
15 Statutes, which states, in relevant part: The
16 provi sions of this section -- in 569(1) -- the
17 provisions of this section apply in all proceedi ngs
18 i n which the substantial interests of a party are
19 determ ned by an agency, unless the parties are
20 proceedi ng under Sections 120.573 or Section
21 120.574. Unless waived by all parties, Section
22 120.57(1) applies whenever the proceedi ngs
23 i nvol ve -- the proceedi ng involves a disputed issue
24 of material fact.
25 Section 120.57(1)(b) states that all parties
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1 shall have an opportunity to respond, to present
2 evi dence and argunent on all issues involved, to
3 conduct cross-exam nation and submt rebuttal
4 evi dence, to submt proposed findings of facts and
S orders.
6 It is wthout question that the substantia
7 interests of the custoners of Duke are being
8 determ ned here, and that disputed issues of
9 material fact have been raised in this docket. In
10 fact, the limtation to nmerely a single public
11 interest issue thwarts the purpose of Section
12 120.569(1), Florida Statutes, to resolve the
13 identified specific disputed issues of materi al
14 fact raised by all of the parties.
15 The single public interest issue only
16 addresses the disputed issue of material fact
17 rai sed by select parties, not all parties; thus the
18 ruling forbidding any i ssue but the presunptive
19 public interest issue, or Issue 1, is inconsistent
20 with these bedrock provisions of the Florida
21 Adm ni strative Procedures Act and case | aw.
22 If this language is allowed to stand, the
23 Comm ssion will have sinply and conpletely frozen
24 out determ nations of substantial interests where
25 di sputed issues of material fact exist or are
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1 al | eged.
2 The prehearing ruling effectively barred the
3 rai sing of disputed issues of material fact
4 contrary to law. The determ nation that the
5 sti pul ati on and anor phous public interest standard
6 take precedence, and is the presunptive standard to
7 eval uate whether fact and policy issues can even be
8 rai sed, sets a dangerous precedent if it is allowed
9 to stand.
10 As | noted in the background, the three other
11 cases involving a hearing on the nerits represented
12 by issues raised in the litigation and then a dual
13 consi deration of the stipulation and the nerits,
14 sufficiency may well dictate that the stipul ations
15 shoul d be taken up first as the acceptance of the
16 settlenment will noot the issue-by-issue
17 determ nati on. However, the difference here is
18 that if this |language and ruling stands is that
19 hearings on the nerits as defined by the issues
20 bei ng cut out, and the only hearing is on a we wl|l
21 know it when we see it public interest standard
22 based often a prefiled settlenent.
23 To make matters worse, the denial of the fact,
24 policy and | aw issues is premsed in part on a
25 presunption of them being deened argunents and
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20

1 subsured in the public interest standard. |If this
2 Is to be the new standard, then what wll prevent a
3 utility in the future fromfinding a friendly water
4 carrier to stipulate with in all future cases? Al
5 such cases will then only have one issue, or nmaybe
6 two issues, the public interest issue and then
7 shoul d the docket be closed. |[If the parties are
8 friendly enough, it will be all of what the conpany
9 wants and sone tasty crunbs for the water carrier
10 Everyone else is at the nercy of the water carrier,
11 even if that party has no obligation or even right
12 to represent the other ratepayers, if -- if any at
13 all. It may sound egregious, but this |anguage in
14 this ruling sets the stage for precisely that.
15 To nmake matters worse, the ruling' s rationale
16 Is that the individual issues could sonehow, and |
17 quote, "inadvertently constrain the parties'
18 ability to include argunents the Comm ssion shoul d
19 exanm ne when review ng the proposal as a whole and
20 the full spectrumof the public interest.”
21 Besi des not know ng what the full spectrum of
22 the public interest phrase neans, as | noted above,
23 the Adm nistrative Procedures Act guarantees that
24 substantially affected parties are absolutely
25 entitled to raise, and have adjudi cated, disputed
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21

1 i ssues of material fact.

2 The obj ecti onabl e prehearing order | anguage

3 purports to subvert this statutory standard to

4 sonething called the full spectrum of public

5 interest. W searched the |aw and determ ned that

6 it is not a defined term CQur search of the |aw

7 does not reveal the phrase ever having been used

8 before in a reported decision in the United States.

9 The OPC does not know what it nmeans, and for this
10 reason al one, we ask the Conm ssion to recede from
11 t hi s | anguage.

12 We specifically object to the notion inherent
13 in that sentence which sets up the public interest
14 standard as prohibiting litigating an issue because
15 the nere existence of the issue nmay inadvertently
16 constrai n argunents.

17 Such a standard is not, again, known in the

18 law. It runs afoul of the Admnistrative

19 Procedures Act sections | have cited. It sinply

20 cannot stand as a basis for denying a substantially
21 affected party the right to raise an issue.

22 Moreover, it presunes that the only thing that wll
23 be considered in this case is the stipulation, and
24 that nothing can get in the way of that

25 consideration. This is an error in contrary to the
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22

1 Adm ni strative Procedures Act.

2 To be clear, we contend that the ruling is

3 I nconsistent with the Adm ni strative Procedures Act

4 Section 120.569(1) and 120.57(1)(b), Florida

5 Statutes, specifically, and that that is something

6 that was overl ooked or m sapprehended by the

7 Prehearing Oficer.

8 A further undermining of the Adm nistrative

9 Procedures Act process and | egal standard is found
10 in the ruling that the issues that were lifted from
11 the FPL Prehearing Order are all specific argunents
12 as to why OPC and LULAC believe the stipulation is
13 not in the public interest.

14 Conmi ssi oners, issues are not argunents. As
15 t hese issues net the standard of material issues of
16 di sputed fact raised by substantially affected

17 parties in the FPL Sol ar Toget her case, they neet

18 t hat standard here.

19 Furthernore, this prelimnary ruling makes an
20 I mproper assunption that the public interest has

21 been determ ned to control nerely by the act of the
22 filing of the stipulation. Such a holding would

23 mean that the nearly 50 years of raising disputed
24 i ssues of material facts at this agency nust give
25 way to a sinple allegation by a subset of
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1 self-interested signatories that the public
2 I nterest standard applies and crowds out the
3 Adm ni strative Procedures Act because they reached
4 a stipulation that suits them
5 In effect, the inplied ruling is that Sections
6 120.569(1) and 120.57(1)(b) cannot apply to this
7 hearing. |If that is the case, then it could even
8 cast out on the ability of parties to conduct
9 Cross- exam nati on.
10 Up until now, Conm ssioners, this agency has
11 been careful not to put that public interest cart
12 before the horse. This order would unhook the
13 horse and have the cart nove by itself, and we ask
14 you not to do this.
15 We ask you also to recede fromthe | anguage in
16 t he second paragraph of Section XIV. W did not
17 ask for an issue that would conpare the two
18 community solar tariffs. W asked for the sane
19 standard to be applied to both, which is why we
20 copycatted the issue.
21 W woul d note that the prelimnary ruling
22 suggests that such a conparison is an evidentiary
23 I ssue that -- but we further note that there is not
24 an i ssue provided for such a factual determ nation
25 to be nmade. This | anguage creates a catch-22 for
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1 the intervenors.

2 Wiile the OPC is not actively opposing the

3 Duke CEC Program and tariff, given the potentia

4 precedent in this order, we see the | anguage as

5 unnecessary and inconsistent with the APA and case
6 law. It creates the need for appellate relief as
7 it stands.

8 More to the point, we see ourselves in LULAC s
9 shoes, if not today, then tonorrow and beyond, in
10 t he next case and the one after that, or all cases,
11 we could be stripped of the basic rights inherit in

12 the Adm nistrative Procedures Act.

13 No court -- and this is probably the heart of
14 the matter, and | ask you to listen to this

15 carefully. No court -- this is all brought about
16 because we have a unique situation where a

17 stipulation was filed on day one.

18 No court has taken the step to say that

19 bypassi ng the hearing on di sputed issues of

20 material fact is perm ssible just because a public
21 i nterest determ nation nay al so be made. To the

22 contrary, the Florida Suprene Court, in the 2014

23 Ctizens case and the 2018 Sierra C ub case,

24 observed that the Comm ssion considered fact issues
25 and conducted an evidentiary hearing and
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1 determ nati on al ongsi de of and as a part of the
2 public interest determ nation. Perhaps the Court
3 recogni zed that the lawis relatively poorly
4 devel oped on what nmakes up the public interest.
5 Havi ng these di sputed i ssues of material fact
6 addressed with the structure of delineated issues
7 appeared to give the Court confort that a public
8 I nterest determ nation was not one of unbridled
9 di scretion or whinmsy. And the Court made it clear
10 that the existence of the issue defining the
11 di spute was central.
12 In Sierra CAub v. Brown, 243 So.3d. 903 at 909,
13 the Court stated in quoting Citizens 2014 in
14 establishing a three-part test:
15 "When presented with a settl enent agreenent,
16 however, the Commi ssion's review shifts to the
17 public interest standard: \Whether the agreenent,
18 as a whole, resolved all the issues, established
19 rates that were just, reasonable and fair, that the
20 agreenment is in the public interest, Citizens at
21 146 So.3d. at 1164."
22 W note, and we urge you to focus on this,
23 that settlenent agreenent in the 2016 case resol ved
24 all the issues, that 167 issues that were laid out.
25 Clearly, the Court was cogni zant that issues had
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1 been identified and then resolved. That el enent of
2 transparency has generally been acknow edged and
3 tacitly endorsed by the Comm ssion up until now.
4 Ghosting the issues ininto a catch-all public
5 interest issue obliterates that transparency and
6 renders this entire hearing suspect, because a
7 review ng court cannot determne that all the
8 I ssues have been resol ved.
9 To the extent that issues are resolved before
10 the case is filed is a circunstance that has not
11 been bl essed by a court. To the extent that
12 Ctizens and Sierra Cub courts relied on sections
13 120.57(4), that -- which is a provision that
14 aut hori zes a proceeding to be di sposed of by
15 settlenent, that case is also not before you.
16 Al'l previous nonunani nous settl enents have
17 di sposed of very mature proceedi ngs that have been
18 litigated and settled late in the process. @Gven
19 t he foundational notion that the FPL rate case
20 settlenments resolved all the issues that cannot
21 authoritatively be set, that a prefiled settl enent
22 can neet such a standard or rely on those cases for
23 approval, this aspect of the holding in Sierra and
24 Ctizens 2014 was not considered and, thus,
25 over| ooked in the Prehearing O der.
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1 We woul d further caution that the
2 Sol ar Toget her order was not tested in court. It is
3 not entirely reliable precedent. That case
4 represented a potential evolution in how plenary
5 and nonunani nous settl enents coul d be consi dered,
6 or it may have crossed a line in starting the
7 obj ections that staff raised, including the |egal
8 anal ysi s regardi ng unl awful discrimnation.
9 We don't know how that issue would be resol ved
10 as we convene here today. The one thing we can
11 be -- that can be said is that the Sol ar Toget her
12 heari ng process foll owed the approved nethod of a
13 full evidentiary hearing that was based on
14 del i neated i ssues and did not include a presunption
15 that the public interest standard would be the one
16 that woul d prevail.
17 We ask that the issues raised by OPC and LULAC
18 be accepted and adj udi cated pursuant to Sections
19 120.569(1) and 120.57(1), Florida Statutes; and
20 further, that the first two paragraphs of Order No.
21 PSC 2020-0430 in Section XIV be revised
22 accordi ngly.
23 Thank you, Conmi ssioners.
24 CHAI RMAN CLARK:  Thank you, M. Rehw nkel .
25 | think probably I amgoing to ask Ms. G bul a
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1 to make a conment, give ne --
2 M5. CIBULA: First, | think maybe Duke shoul d
3 be able to respond to OPC s noti on.
4 CHAl RVAN CLARK: Sure, we can -- we can do
S that as well.
6 Ms. Triplett, would you like to issue a
7 response?
8 M5. TRIPLETT: Yes. Yes, M. Chairman. Thank
9 you. Just briefly. | think sonme of this is
10 cutting down nmy opening statenent, but --
11 So at the beginning, | just wanted to note
12 that | think that if what is being asked is for --
13 | couldn't quite tell because, you know, it was --
14 it was nmade orally, but | think that if what is
15 only being asked is for the ruling in the
16 prehearing order to just sinply say the only issue
17 Is the public interest standard and that's it, and
18 cut the rest of the two first paragraphs, then Duke
19 does not have a problemwth that. And if -- and
20 it's because we do believe that the -- it's
21 appropriate for there to be a single issue and that
22 argunent to be nmade common practi ce.
23 | find it interesting that the APA is being
24 used as -- and cited to for the purpose of any
25 party can cone in and say, hey, | have this
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1 di sputed issue of fact so | get, as a matter of

2 right, to have that issue determ ned.

3 There have been | ots of proceedings. |

4 haven't been practicing for 35 years, but | have

5 been practicing for over a decade, and there is

6 | ot s of proceedings where the parties want to have

7 a laundry list of issues and the Comm ssion, |

8 thi nk appropriately, determ nes that, no, we can

9 only have nore narrow i ssues because sone of those
10 are subsuned.

11 So |l dothink it's appropriate, but |I would

12 not be opposed to just having the prehearing order
13 have this one issue and not have the rest of the

14 comentary that appears to be concerning to OPC

15 Additionally, if the ask is for the issues to
16 be expanded to include those issues that OPC asked
17 for to be included -- not the ones that LULAC,

18 because we had sone problens with the way they were
19 wor ded, but the issues that OPC has proposed, | am
20 fine wwth that, because | think that we are here to
21 have an evidentiary hearing, and everyone is going
22 to be -- all ny wtnesses are here to have

23 cross-examnation. And if that's the pleasure of
24 the Commission, and it clears up any uncertainty

25 about the legality of what's going on, | would |ike
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1 for that to be taken off the table, frankly, and
2 let's just have the hearing and let's nove on;
3 because we think the programis in the public
4 interest, it provides for just and fair reasonable
5 rates, it neets all of the standards, and that
6 woul d be our conmi ssion, so if that helps to nove
7 t hi ngs al ong.
8 But the other thing I just -- | feel conpelled
9 to respond to is | disagree with the
10 characterization of a friendly signatory, or
11 self-interested party that canme along with -- with
12 the utility. | take offense to that because |
13 wor ked very hard with these stakehol ders before we
14 filed. And | can assure you that had we not
15 reached the stipulation, they would have been --
16 Vote Sol ar, SACE, Wal mart, would have been in here
17 maki ng argunents. W changed our program because
18 of that.
19 And | would also note that there is no
20 requirenment in the law that the parties have sone
21 | evel of adverseness before a stipulation is
22 reached.
23 There was a lot of -- M. Rehwinkel cited a
24 |l ot of orders in which settlenments have been
25 reached in a variety of manners. Sonetines they
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1 are unani nous, sonetines they are not. But | think

2 there i s adequate precedent for the Conmm ssion to
3 consider this stipulation and it not be considered
4 that I got ny buddy to sign on and everybody is all
5 happy. There were concessions that were nade, and
6 that is reflected in the stipulation and in the
7 programthat is before you.
8 But again, having said that, if it noves
9 things along, | amfine with either cutting sone of
10 t he | anguage and keeping the one issue, or adding
11 the issues that the OPC advocat ed.
12 Thank you.
13 CHAI RMAN CLARK:  Thank you, Ms. Triplett.
14 Al right, M. Marshall.
15 MR, MARSHALL: Thank you, Conm ssioners.
16 First of all, we join OPC s notion in full
17 and we would be fine sort of dropping the
18 addi ti onal issues beyond what we had suggested
19 adding if we are able to cone to an agreenent that
20 OPC s issues are able to be added here.
21 Second, sone of the issues that Ms. Triplett
22 brought up brought up sone of our own concerns
23 about the conduct of the hearing today. W just
24 heard from M. Triplett's an assurance that the
25 stipulation was the product of an adversari al
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1 pr ocess.
2 Just yesterday, we had a ruling that we are
3 not allowed to inquire through discovery about the
4 nature of that process because of the Sal eeby
5 decision. First of all, we believe that the
6 Sal eeby deci sion which was decided in the liability
7 context, that nothing about that extends beyond
8 that to this context here; but even nore than that,
9 it's not just Ms. Triplett's assurances that this
10 was an adversarial process in which changes to the
11 program were nade, but also M. Chriss' testinony
12 fromWal mart, where describing the nature of that
13 process was central to his testinony, and the thing
14 that we need clarity onis are we allowed to
15 cross-examne on that? If not, then the question
16 is, well, why is M. Chriss nmaking that testinony
17 as to the process to which we got to the
18 stipulation if it's not sonmething that the
19 Commi ssi on shoul d be consi dering?
20 CHAI RMAN CLARK: Al'l right. Thank you, M.
21 Mar shal | .
22 All right. | think what we wll do here,
23 think that -- Conmm ssioners, do you have any
24 comrents from any Comm ssioners? | amgoing to
25 call -- after | take your coments, | amgoing to
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850) 894-0828 Reported by: Debbie Krick



33

1 call for a five-mnute recess and sidebar with
2 counsel just a mnute and get sone recommendati ons.
3 M. Cavros, | see -- Ms. Otenweller, you have
4 cone on-line, do you have a comment, Ms.
S Otenwel l er?
6 M5. OITENVELLER:  Very briefly --
7 CHAI RMVAN CLARK:  Sure.
8 M5. OTTENVELLER: -- if you woul d indul ge ne.
9 Thank you.
10 | want to start by saying Vote Sol ar strongly
11 di sagrees with any characterization that we were
12 not an adverse party prior to reaching the
13 stipulation. | don't think it's a surprise to
14 anyone that we are willing to be adverse at tines,
15 and certainly are to the utilities, but | also want
16 to say that it is not our intention that this
17 stipul ation should constrain OPCin its inportant
18 rol e.
19 W are keenly aware that Vote Sol ar may be
20 simlarly situated down the road, and want to
21 ensure that certain issues are able to be
22 explicitly contested. And | would respect all
23 parties' right to fully contest the issues that we
24 agreed to in the Sol ar Toget her proceedi ng and t hat
25 OPC put forward.
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1 CHAI RMAN CLARK:  Thank you.
2 M. Cavros.
3 MR. CAVRCS: Thank you, Chairnan.
4 You know, at the end of the day, this
5 comm ssion is be going to be provided conpetent and
6 substantial evidence on really every aspect of the
7 program and | -- you know, | -- and | think we
8 are -- | don't want form over substance to get in
9 the way, so if, you know, the prehearing order, as
10 stated, is problematic, and we do respect the
11 rights of the parties to, you know, to fully engage
12 in, you know, in the factual discovery and at the
13 hearing to have their issues litigated. You know,
14 I can tell you that Southern Alliance for C ean
15 Energy has no problemw th that. So, you know, we
16 do not oppose OPC s notion --
17 CHAI RMAN CLARK:  Ckay.
18 MR, CAVRCS: -- and align very closely with
19 Ms. Triplett's position and how she stated it.
20 Thank you.
21 CHAI RMAN CLARK: Al'l right. Thank you, M.
22 Cavr os.
23 Comm ssi oners, do you have any comment before
24 | take a five-mnute recess here and consult wth
25 counsel ?
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1 Al right. Thank you very nmuch. W are going
2 to stand in recess for about five m nutes.
3 (Brief recess.)
4 CHAI RMAN CLARK:  All right. W wll reconvene
S thi s hearing.
6 Based on the information that we've heard, |
7 think we are willing to accept this conprom sed
8 position. |If none of the parties object, then we
9 are going to accept the position that is presented
10 by OPC, and | amgoing to ask M. Stiller, if he
11 woul d, to kind of review the position and posture
12 this puts us in.
13 First of all, any objection fromany of the
14 parties?
15 Seei ng none, M. Stiller, can you wap this up
16 for us?
17 MR STILLER. Yes, M. Chair.
18 The parties have agreed that the first two
19 full paragraphs under Section XV, titled Rulings,
20 on page 17 of Order No. PSC-2020-0430- PHO ElI be
21 stricken, and that the issues identified by Public
22 Counsel in their prehearing statenent submtted
23 Cctober 26th with added. That is staff's
24 under standi ng of the stipulation anong the parties.
25 CHAI RMAN CLARK:  Al'l right. | think we are
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1 all in agreenent there.
2 M. Rehw nkel, get a nod? Got a nod, okay.
3 COMW SSI ONER BROMWN: M. Chai r man?
4 CHAI RMAN CLARK:  Yes, Comm ssioner Brown.
5 COW SSIONER BROMWN:  If | nay, since it was a
6 ruling and this is a stipulation and Charl es asked
7 for a notion -- made an oral notion for
8 reconsideration, | think he -- probably ask for him
9 to just withdraw it for the record.
10 MR, REHW NKEL: Yes, M. Chairnman.
11 CHAI RMAN CLARK: Yes. Al right, the notion
12 Is wthdrawmn. Thank you.
13 MR, REHW NKEL: Conm ssioner Brown is correct,
14 and | do -- | do -- | appreciate the cooperation
15 and consi deration by everyone.
16 Thank you.
17 CHAl RVAN CLARK: Thank you, M. Rehw nkel.
18 Thank you, Conmm ssioner Brown. That's why |
19 keep her close by, all that expertise she brings to
20 t he table.
21 COMWM SSI ONER BROMN:  Yeah, right.
22 CHAI RMAN CLARK:  All right. So let's nove on
23 to any other prelimnary matters? No party any
24 other prelimnary matters?
25 M. Marshall.
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1 MR, MARSHALL: Thank you, M. Chairman.
2 | alluded to this earlier. |It's regarding M.
3 Chriss' testinony and the scope of what we are
4 allowed to do on cross-exam nation. Wuld you |ike
5 to address that now or when we get to M. Chriss?
6 CHAI RMAN CLARK: I'm-- | can't understand
7 him Can soneone tell nme what he said?
8 MR, MARSHALL: It's regarding M. Chriss'
9 testinony, our cross-exam nation, the all owed scope
10 of what we are allowed to cross M. Chriss on. It
11 bears fromthe inplication fromyesterday's ruling
12 denying in part our notion to conpel discovery
13 responses from Wil mart regardi ng the process that
14 the stipulation was entered into. However, that
15 process, and the inprovenents into it, and whet her
16 there was conprom se of positions were a pretty
17 central part of M. Chriss' testinony.
18 And so the question is: Are we allowed to
19 inquire into that process? And if not, why is M.
20 Chriss being allowed to testify about it?
21 CHAI RVAN CLARK: M. Naum
22 MR. NAUM Yes. Thank you, Your Honor.
23 | believe that what counsel for LULAC is
24 requesting here is essentially a reconsideration of
25 t he order yesterday.
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1 Wal mart believes that the Comm ssion's order
2 denyi ng conpul sion of discovery on this issue was
3 appropriate. There is no identifiable standard of
4 adversary parties that has been presented that
5 Wal mart has to denonstrate here.
6 Wal mart maintains that the substance of those
7 negotiations leading into this settlenent agreenent
8 are confidential, and that the Comm ssion's ruling
9 yesterday was appropriate in that regard.
10 Furthernore, we do believe that M. Chriss'
11 testinony speaks for itself on the issues that were
12 presented. And we disagree slightly with the
13 characterization of M. Chriss' testinony that this
14 guestion was central to his testinony. M. Chriss
15 did testify that conversations had taken place, but
16 we maintain that the substance of those
17 conversations are confidential and are not subject
18 to discovery or cross-exam nation. And so Wal mart,
19 therefore, agrees with the Commi ssion's ruling
20 yesterday and asks that that ruling stand.
21 CHAI RMAN CLARK: Al right. | think, from
22 that perspective, we are going to allow the
23 testinony to stand, and Wal mart can object to any
24 guestions that M. Marshall asks when we get to
25 that point intine. | think that's the sinplest
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1 way to handle it.
2 Ms. Cibula, am| off base?
3 M5. CIBULA: That will be fine.
4 CHAI RMAN CLARK: Ckay. All right. Any other
5 prelimnary matters?
6 MR, REHW NKEL: M. Chairnman.
7 CHAl RVAN CLARK: M. Rehw nkel .
8 MR. REHW NKEL: Just a mnor one. | had
9 emai |l ed today, and | think anong the Intervenor,
10 Publ i ¢ Counsel, LULAC and FI PUG we had asked if
11 the order of cross-exam nation for efficiency
12 pur poses could be LULAC, OPC and then FIPUG if
13 there is no objection to that?
14 CHAI RVAN CLARK: Yes, sir. That's the order |
15 have t hem pl anned in.
16 MR, REHW NKEL: Thank you.
17 CHAI RMAN CLARK:  Thank you, sir.
18 | am scared to ask, any other prelimnary
19 matters?
20 Al right. W've got this one whipped. Let's
21 nove to exhibits, M. Stiller.
22 MR STILLER  Staff has prepared a
23 conprehensi ve exhibit Iist which includes the
24 prefiled exhibits attached to each w t ness’
25 prefiled testinony, as well as exhibits identified
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1 by staff. The list has been provided to the
2 parties, Conm ssioners and the court reporter.
3 Staff requests that the list itself be marked
4 as Exhibit 1 at this tinme, with all subsequent
5 exhi bits marked as indicated on the |ist.
6 CHAl RVAN CLARK: Al'l right. The list is going
7 to be as Exhibit 1. The other exhibits are going
8 to be marked Nos. 2 through 25. And would you like
9 to nove those?
10 M5. TRIPLETT: M. Chair?
11 MR, STILLER  Staff requests that Exhibit
12 No. --
13 M5. TRIPLETT: M. Chair?
14 CHAI RMAN CLARK: Yes. Soneone trying to get
15 our attention. M. Triplett?
16 M5. TRIPLETT: Yeah, | amso sorry. | just
17 wanted -- there is actually a correction on the
18 exhibit list. | don't -- | didn't want to | ose ny
19 place. So if M. Stiller still needs to nove this
20 in, I just think we need to nmake it for the record.
21 CHAI RMAN CLARK: Ms. Triplett, I amsorry, but
22 | am having -- | have a hard tinme understandi ng.
23 Did you understand her? No. W are having a
24 little bit of difficulty understandi ng you.
25 M5. TRIPLETT: kay. The -- | just have a
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1 correction to the conprehensive exhibit list. |
2 apol ogi ze, but the one that would be -- you are not
3 heari ng ne?
4 CHAl RVAN CLARK: Well, it cuts out. Soneone
5 is, like, talking over you, it sounds |ike.
6 M5. TRIPLETT: Okay. How about now?
7 CHAI RMAN CLARK: Ckay, | can hear you.
8 M5. TRIPLETT: Okay. So there is an exhibit,
9 it's premarked No. 7, and it's not correct. That's
10 not a prefiled exhibit for M. Borsch. It |ooks
11 | i ke maybe a copy-and-paste error. And |
12 apologize, | didn't see it until it was printed.
13 So as to not nmess up the rest of the nunbering, |
14 woul d just perhaps propose that we just skip over
15 that and it not be entered into the record because
16 it's not actually a prefiled exhibit.
17 CHAl RVAN CLARK: No. 7 was one of your
18 exhibits? No. 7 was your exhibit --
19 M5. TRIPLETT: Yes, but it actually is not.
20 CHAI RMAN CLARK: -- presumably, | understand.
21 M5. TRIPLETT: Because M. Borsch does not
22 have an Exhibit 7. | think it's a conbination of
23 M. Huber's exhibit. So | amnot going to nove it
24 into evidence, but | didn't want fol ks to wonder
25 why there is not an Exhibit 7 in the record.
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1 CHAI RMAN CLARK:  All right. W wll just note

2 that No. 7 does not exist, but we are not changi ng
3 the order of the nunmbers of the other exhibits.

4 They are going to remain the sane.

5 M5. TRIPLETT: Thank you, sir.

6 (Wher eupon, Exhibit Nos. 1-6 & 8-25 were

7 marked for identification.)

8 CHAI RMAN CLARK: Al right. Wthout objection
9 we will entered those into the record -- Exhibit

10 No. 1 is entered into the record.

11 (Whereupon, Exhibit No. 1 was received into

12 evidence.)

13 CHAI RVAN CLARK: M. Stiller.

14 MR STILLER It is staff's understandi ng that
15 the parties do not object to the stipulation of

16 Staff Exhibits 18 to 25. Staff requests that these
17 exhibits be entered into the record at this tine.
18 CHAI RMAN CLARK: W thout objection, No. 18

19 t hrough 25 on the conprehensive exhibit list are

20 now noved into the record.

21 (Wher eupon, Exhibit Nos. 18-25 were received
22 into evidence.)

23 CHAI RMAN CLARK: Al right. So now we are

24 going to nove into the opening statenents. Each

25 party is going to have five mnutes for an opening
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1 statement. | would like to rem nd you that tinme is
2 not going to be shared today. W are going to take
3 Duke, then Walmart, then Vote Sol ar, SACE, LULAC
4 and OPC, in that order.
5 Any questions?
6 Al'l right. Before we call the witness, just a
7 few brief coments about friendly cross. | want to
8 gi ve every party and every witness the tine that
9 they need to do the job that they are to do today,
10 but | do ask for your cooperation. To that end, |
11 would like to remnd the parties that friendly
12 cross will not be allowed as provided in the
13 preheari ng order.
14 We've got a lot of ground to cover and | want
15 to make sure it's as efficient and fair of a
16 process as possible. Please be m ndful and
17 respectful to all.
18 | would also like to ask the parties not to
19 conduct di scovery during this proceeding.
20 And at this time, we will begin -- | tell you
21 what, we will do the adm nistering the oath to all
22 the w tnesses.
23 Can | get all the witnesses on right now?
24 Take care of this up front. |If | can trust counsel
25 to ensure that all of their witnesses are there for
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1 me so | don't have to call roll.
2 All right. | think -- one, two -- am|
3 m ssing a couple of w tnesses?
4 M5. TRIPLETT: M. Chair, two wtnesses, M.
5 Borsch and M. Foster are in the conference room
6 with nme. Those are the two.
7 CHAI RMAN CLARK: Al right.
8 M5. TRIPLETT: And then M. Huber and M.
9 St out are on.
10 CHAI RMAN CLARK: Ckay. Thank you. |
11 under st and t hat.
12 Ckay, if you would, please raise your hand and
13 repeat after ne.
14 \Wher eupon,
15 LON HUBER
16 MATTHEW STOUT
17 THOVAS G FOSTER
18 BENJAM N M H. BORSCH
19 STEVE W CHRI SS
20 KARL RABAGO
21 were sworn to speak the truth, the whole truth, and
22 nothing but the truth for testinony to be provided | ater
23 in the proceedi ngs.
24 CHAI RMAN CLARK: Al right. Everyone | have
25 affirmati ons, please consider yourself to be sworn
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1 in.
2 Let ne also rem nd the witnesses that they are
3 going to be given five mnutes to sumrarize their
4 testinony today.
5 At this tinme, we will start with opening
6 statenents. W are going to begin w th Duke.
7 M5. TRIPLETT: Thank you, M. Chair.
8 DEF is pleased to present the C ean Energy
9 Connection Program for your review and approval.
10 The CEC Program all ows DEF to satisfy increasing
11 cust omer denmand for renewabl e energy, and wl|l
12 enabl e DEF to provide clean energy for its
13 cust oners.
14 After engaging with a few stakeholders in
15 advance of the filing, DEF was successful in
16 executing a stipulation in which Vote Solar, SACE
17 and Wl mart canme to agreenent on the conponents of
18 DEF's CEC Program The stipulation fairly and
19 reasonabl y bal ances the various positions of the
20 parties and serves the public interest and DEF' s
21 cust oners.
22 Under the CEC program participating custoners
23 voluntarily subscribe to shares of solar energy
24 bl ocks. For that subscription, they wll pay
25 subscription fees and, in return, receive a credit.
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1 DEF designed the program so that the
2 subscription fees will cover 104.9 percent of the
3 fixed costs on a CPVRR basis over the life of the
4 program It is expected to bring $532.7 nillion
5 CPVRR in benefit to DEF s custoners. O these
6 benefits, the general body of custoners are
7 expected to receive 87.3 percent, while
8 participants only receive 12.7 percent.
9 The fact that participants pay nore of the
10 costs while all custoners receive the majority of
11 the benefits belies the argunent fromthe other
12 parties that this programis unfair and creates
13 Cr oss- subsi di es.
14 Today you nmay hear argunents that only a few
15 | arge custoners are able to participate in the
16 program However, this program allows custoners of
17 all sizes, including |ocal governnents and
18 | ow-i ncone custoners, to participate and neet their
19 sustai nability goals.
20 LULAC will argue that the programis
21 di sproportionately burdens | owincome custoners.
22 But LULAC s own witness admts that it is not CEC
23 but, rather, the distribution's energy burden that
24 coul d cause any | owincone bill changes, and
25 | ow-i ncone nonparticipants share in the significant
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1 benefits that a crewto all customer.
2 LULAC al so argues that the program economni cs
3 may change if DEF' s forecasts are incorrect.
4 However, as with any cost-effective generation
5 proposed for the system the benefits are based on
6 the best estimates at this tinme and validated for
7 the use of the alternate scenari os.
8 It is also inportant to renenber that positive
9 changes to DEF' s estinmate will accrue to the
10 general body of custoners. For exanple, if fuel
11 price prices increase nore than the DEF forecast,
12 benefit of the programgo up and that increased
13 benefit goes to the general body of custoners.
14 The CEC Programis an innovative way to
15 accel erate fuel diversity, inprove environnental
16 conditions and pronote renewables for the benefit
17 of all DEF custoners. The stipulation conmports
18 with Section 366.06 by providing fair, just and
19 reasonabl e rates w thout undue preference.
20 For all these reasons, we request that the
21 Commi ssi on approve the CEC Program and the
22 stipul ati on.
23 Thank you.
24 CHAI RMAN CLARK:  Thank you, Ms. Triplett.
25 Wal mart, Ms. Eaton.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



48

1 MR NAUM Yes. It's actually M. Naum Your

2 Honor .

3 CHAI RMAN CLARK: | amsorry, M. Naum

4 MR. NAUM Yes. Cood afternoon, Chairnman

5 G ark and Comm ssioners. Wl mart appreciates the

6 opportunity to present an opening statenment on Duke

7 Energy Florida's C ean Energy Connection Program

8 and Tariff and the conpany's stipul ation.

9 As presented in this case, this type of

10 programis inportant to Wal mart for several reasons
11 set forth in the direct testinony of Steve Chriss,
12 its Director of Energy Services. As M. Chriss has
13 testified, and will state at the hearing, WAl nart
14 has been inpl enenti ng aggressive and significant

15 conpany-w de renewabl e energy goals for sone tine,
16 i ncluding, one, a goal to be supplied 100 percent
17 by renewabl e energy by 2035; and, two, a goal of

18 zero carbon em ssions in its operations by 2040

19 wi t hout the use of offsets.

20 VWal mart al so set a goal of 2040 to transition
21 to lowinpact refrigerants for cooling and electric
22 equi pnent for heating by 2040. To date, Wl mart

23 has contracted for or currently takes electricity
24 fromone or nore renewabl e resources in at |east 29
25 states, including Florida. Wil nart seeks renewabl e
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1 energy resources that deliver industry-I|eading
2 costs, including renewabl e and project specific
3 attributes such as renewabl e energy credits, RECs,
4 Wi thin structured where the val ue proposition
5 allows the custoner to receive any potentia
6 benefits brought about by taking on the risk of
7 bei ng served by that resource instead of, or in
8 addition to, the otherw se applicable resource
9 portfolio. As a result, Walmart actively
10 participates in dockets such as this in all -- in
11 states all over the Union.
12 Wth these renewabl e energy and busi ness goal s
13 in mnd, Walmart joins Vote Solar and Sout hern
14 Al liance for Clean Energy in signing the
15 stipulation with DEF follow ng collective
16 di scussi ons before the stipulation's filing to
17 secure inmprovenents in DEF's CEC Program and Tariff
18 as foll ows:
19 First, the stipulation secures a separate
20 capacity allocation for |ocal governnent custoners
21 that need longer lead time to enroll in comunity
22 sol ar offerings.
23 Second, in the stipulation, DEF agreed to
24 retire the RECs on behalf of all participants
25 unl ess the participants request DEF to renove the
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1 RECs associated with their subscription to an

2 account in their nane.

3 DEF w Il also provide an attestation at

4 custoner request for the anmount of RECs that were

5 retired on the custoner's behalf. DEF will not

6 utilize RECs associated with CEC Program

7 subscri pti ons.

8 Third, the stipulation includes commtnents

9 fromDEF to gather information fromthe CEC Program
10 to evaluate future defernment of planned gas

11 infrastructure to collect and share data with

12 st akehol ders on custonmers' own investnents in solar
13 photovoltaics to utilize the a conpetitive

14 solicitation process in its devel opnent of the

15 sol ar resources, and to conduct an analysis of a
16 potential future add-on program nobilizing battery
17 storage paired with on-site solar for backup power
18 at critical | oads.

19 Fourth, the contains significant benefits for
20 | ow-i ncone subscribers, including a capacity

21 set-aside that will create i medi ate savi ngs for

22 t hese custoners, a hold-harm ess provision to

23 ensure | owincone custoners' bills do not increase
24 because of enrollnent, co-marketing of the program
25 wi th existing energy efficiency prograns, and open
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1 enrol | ment regardl ess of a custoner's arrearage
2 st at us.
3 As set forth in the July 1st, 2020 filing, the
4 CEC Programis $533 nmillion in projected savings are
5 al l ocated so that 12.7 percent of the savings flow
6 to participants, and 87.3 percent flowto the
7 general body of DEF s custoners.
8 As currently proposed, it is Walmart's
9 understandi ng that Wal mart is anong 30 ot her DEF
10 cust onmers who have preregistered for the CEC
11 Program which includes |ocal governnents, schools
12 and ot her commercial and industrial custoners.
13 Wal mart believes the CEC Program as proposed
14 by DEF is designed to fully and fairly val ue sol ar
15 resources, maximze opportunities for participation
16 in the CEC Program i ncluding opportunities for
17 | owi ncone custoners, small businesses and
18 comercial entities, and bring the | owest cost
19 sol ar resources to customers over the life of the
20 program
21 As such, WAl nmart believes that the CEC Program
22 and tariff are in the public interest, and the
23 stipulation represents a fair, just and reasonabl e
24 resol ution of issues that otherw se would have been
25 litigated in this docket.
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1 Wal mart appreciates the opportunity to
2 participate in these proceedings, and the tine and
3 efforts of the Comm ssion, staff and the other
4 parties in this docket.
5 Thank you.
6 CHAI RMAN CLARK:  Thank you, M. Naum
7 Ms. Ottenweller, Vote Sol ar.
8 M5. OITENVELLER  Good afternoon, Chairnman
9 Cl ark and Comm ssioners. M nanme is Katie Chiles
10 Otenwel |l er.
11 On behal f of Vote Solar and its 40, 000 nenbers
12 in Florida, | ask you to approve Duke Energy
13 Florida's Cl ean Energy Connection Programtariff
14 and stipul ati on.
15 Solar is an underutilized resource that
16 benefits the state in all its fornms, be it through
17 utility-scale projects, subscription solar
18 offerings or rooftop solar. At just two percent
19 reliance on solar to neet Florida's energy needs,
20 we are just at the very beginning of nobilizing
21 t hese benefits for Florida's communities.
22 Resi dent s busi nesses and | ocal governors --
23 governnents are denmandi ng nore clean energy access.
24 And now that cost declines in solar technol ogy are
25 creating opportunities for systemw de savi ngs.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850) 894-0828 Reported by: Debbie Krick



53

1 These prograns can be designed in ways that create

2 benefits for both subscribers and the general body
3 of customers.
4 While this shared benefits nodel is relatively
5 new for solar, the general structure of this
6 programisn't newto the Conmmission. Simlar to
7 traditional energy efficiency offerings, the CEC
8 Program | everages voluntary custoner participation
9 to access long-termsavings for all custoners over
10 the life of the recourse. Total savings fromthis
11 program are estinmated at over $500 million, and
12 over 87 percent of these projected savings wll
13 flow to the general body of custoners.
14 This programw |l result in approximtely 750
15 nmegawatts of new sol ar power being constructed and
16 added to the grid in Florida over the next severa
17 years. This represents real jobs, tax revenue and
18 much needed econom c devel opnent in Florida's
19 conmuni ti es.
20 These sol ar negawatts di spl ace planned fossil
21 generation, the cost of which would have been borne
22 by all custonmers. And as a fuel-free generating
23 resource, this solar energy acts as an inportant
24 hedge agai nst Fl orida consuners' overdependence on
25 natural gas and its fuel price volatility.
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1 | want to spend a nonent addressing two

2 custoner segnents that currently face significant
3 barriers to solar power, and to highlight the hard
4 one i nprovenent that Vote Sol ar negotiated. | want
5 to start with cities.
6 To dated, 11 local governnents in Florida have
7 establ i shed 100 percent clean energy goals. Vote
8 Sol ar strongly supports these efforts, and we are
9 keenly aware of these chall enges of nmking these
10 goals a reality. For many cities, there is sinply
11 not enough suitable roof space to rely solely on
12 rooftop solar to get to 100 percent.
13 The provisions in the stipulation secure a
14 second capacity allocation for these | oca
15 governnent custoners that face unique barriers to
16 accessi ng clean energy and need longer lead tine to
17 enroll in solar offerings. The inportance of this
18 offering for | ocal governnent clean energy access
19 is evident fromthe letters of support filed by
20 many cities and counties, including St. Petersburg,
21 New Port Ri chey, Tarpon Springs, C earwater,
22 Pinell as County and Orange County, anong ot hers.
23 Not only wll these |ocal governnents benefit by
24 participating in this program but those benefits
25 will flowto their constituents as well.
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1 | also want to address | ow i ncome customers.
2 | am especially proud that 26 negawatts of this
3 programw || be set aside for custonmers who are
4 struggling to make ends neet. You wll hear a |ot
5 about Wal mart today, but we negotiated for
6 literally thousands of |lowincone famlies' bills
7 to be lowered every single nonth due to their
8 subscription starting in the first nonth that they
9 sign up. And these famlies can participate even
10 if they have fallen behind on their bills due to
11 Covi D.
12 It wll cone as no surprise to anyone in this
13 proceedi ng when | state that Vote Sol ar has strong
14 vi ews about solar energy. W are wlling to oppose
15 prograns and policies that undermne Florida's
16 cl ean energy future, but we are also willing to
17 conme to the table and negotiate to inprove
18 prograns. Every settlenent involves give and take,
19 and this one was no different.
20 | firmy believe that the program as presented
21 to you today is in the public interest. | also
22 respect other parties' right to litigation these
23 I nportant issues and fully air their concerns at
24 t oday' s heari ng.
25 | believe that subscription progranms such as
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1 this one should be a part of Florida's
2 all -of -the-above strategy to nobilize sol ar power
3 at all scales to give custoners nore control over
4 their electricity. And so | hope at the end of
5 this proceedi ng, the Comm ssion will approve this
6 program and continue to nove Florida one step
7 closer to a grid powdered by clean, cost-effective,
8 I n-state renewabl e resources.
9 Thank you for your tine.
10 CHAI RMAN CLARK:  Thank you very nuch.
11 M. Cavros.
12 MR CAVRCS: Good afternoon, Chairnman C ark
13 and Conm ssioners. Southern Alliance is a --
14 Southern Alliance for Cean Energy is a nonprofit
15 cl ean energy organi zation that advocates to noving
16 the state to a | ower-cost/lower-risk cl ean energy
17 future. Sol ar devel opnent, whether it's rooftop
18 solar, utility scaled solar or shared solar, is a
19 critical piece of that clean energy future.
20 As you know, we are not often aligned with
21 utility positions in proceedings before this
22 conm ssion, but here, we strongly support the C ean
23 Ener gy Connecti on shared sol ar program because it
24 hel ps nove us to a |ower-cost/lower-risk clean
25 energy future, while also increasing access to
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1 sol ar power for nore Floridians, so |let ne explain.

2 First, the programis |ower cost. |It's

3 projected to save all, all of Duke's custoners,

4 whet her a participant in the programor not, over

5 $532 nmillion over the termof the program

6 Second, the programis lower risk. The

7 addi ti onal abundant cheap renewabl e sol ar power

8 will offset the need for burning fossil fuels on

9 the conmpany system Since the solar projects have
10 no fuel costs, the solar generation will help

11 insulate all of Duke's custoners fromfuel price
12 spi kes on their nonthly bills.

13 Third, it's cleaner energy. The program

14 represents a significant acceleration of solar on
15 Duke's system It will elimnate the need for a
16 nat ural gas conbustion turbine, displacing 231

17 megawatts of fossil gas with sol ar power.

18 Commi ssi oners, many Floridians also, it's

19 important to note, are concerned about climte

20 change, and they have a right to be. The science
21 is clear. W nust significantly scale up our

22 efforts to reduce CO2 em ssions and be at net zero
23 by 2050 to avert the worse inpacts. And it's also
24 wel | - establ i shed that inpacts of climte change and
25 air pollution are nore profoundly borne by
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1 communi ties of color and | owincone communities. A

2 program | i ke C ean Energy Connection that

3 accel erates solar developnment in Florida is a down

4 paynent on addressing that environnental inequity.

5 Lastly, access. Comm ssioners, there is a

6 huge demand for greater access to solar power in

7 Florida. The pre-subscription of 535 negawatts in

8 this programalone is a testanent to that dermand.

9 Shared sol ar prograns |i ke C ean Energy Connection
10 will play a vital role in expandi ng access to nore
11 customers, including | owincone custoners and a
12 significant nunber of |ocal governnents that are
13 commtted to reaching 100 percent renewabl e energy
14 goals in Florida.

15 The stipulation before you is the result of a
16 got a lot of give and take between the parties that
17 |l ed to changes in the programthat inproved the

18 outcone for custoners, regardl ess of how ot her

19 parties may try to characterize it.

20 For exanple, it requires Duke to anal yze

21 elimnating even nore future fossil gas units from
22 its 10-year site plans in favor of additional solar
23 devel opnent and battery storage. It also provides
24 a framework for data collection and stakehol der

25 engagenent related to custoner-owned rooftop sol ar.
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1 It provides an allocation for |ocal governnents and
2 a significant allocation for owincone famlies.
3 The 26 negawatts, Comm ssioners, the | owincone
4 allocation is larger than the total size of many
5 shared sol ar prograns. It ensures that Duke w ||
6 conpetitively bid engineering procurenent and
7 construction of the solar projects, and consider
8 acquiring thirty-party owned projects at various
9 st ages of devel opnent.
10 It also requires Duke to nmarket the solar
11 programto participants in its | owincone energy
12 efficiency prograns in order to nmaxim ze savings
13 for those famlies, and to maxim ze participation
14 I n the program
15 Conmm ssi oners, we respect the right of other
16 parties to chall enge the program design, and they
17 can choose to characterize the program as they
18 wi sh, but it's unm stakable that the programis
19 projected to provide hundreds of mllions of
20 dollars in econom c benefit to all of Duke's
21 custonmers. And at the end of the day, we believe
22 that you will find that given the state's current
23 regul atory structure, that the C ean Energy
24 Connecti on Program provi des an innovative design
25 and a realistic pathway for responding to the
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1 enor nous custoner demand for solar power in
2 Fl ori da.
3 Sout hern Alliance for C ean Energy has a
4 significant nunber of its nenbers in Duke's service
5 territory, the ratepayers, and they support our
6 m ssion of a cleaner and nore just energy future.
7 On their behal f, we ask that you support the
8 programand tariff provisions in the stipulation
9 and approve it inits entirety.
10 Thank you.
11 CHAI RMAN CLARK: Thank you, M. Cavros.
12 M. Marshal |
13 MR, MARSHALL: Thank you, M. Chairnan.
14 We represent the League of United Latin
15 Anerican Citizens of Florida, better known as
16 LULAC.
17 For many LULAC nenbers, every dollar, and
18 knowi ng where every dollar goes matters. | was
19 here not that |ong ago because sone LULAC nenbers
20 al ready cannot afford their electricity bills. If
21 an investnent is going to be nade with their
22 dollars, they want it to be for sonething that they
23 get the full benefits of.
24 The nore people that | earn about this program
25 and how this programworks, the nore they oppose
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1 it. | think that's why you are now seeing Sierra

2 Club and its nenbers all comng to opposition to

3 this program

4 Like Sierra O ub, LULAC supports renewabl e

5 energy and supports investnents in solar, but its

6 here today in opposition because LULAC nenbers

7 don't want to pay for solar tw ce; once to actually

8 build the solar and a second tine to pay

9 corporations, like Walmart, mllions of dollars to
10 claimthat they are participants in a solar

11 program

12 And that's exactly what this program does.

13 Cl ean Energy Connection is built and paid for,

14 al nost a hundred percent, by Duke's general body of
15 custoners, including their | ow and noderate-incone
16 cust oners.

17 Duke's residential custonmers make up the vast
18 maj ority of Duke Energy's sales, but this program
19 is not meant for them but Duke is assum ng

20 residential customers will get 12.5 percent of the
21 sol ar program

22 This programis neant for |arge commerci al

23 users already fully subscribed to their allotnent
24 of the program before this petition was even fil ed.
25 For Duke and the | arge corporate subscribers, it's
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1 awn, win, win. Duke gets to rate base a whole

2 bunch of sol ar and nake noney off of that.

3 Corporations like Walmart get to neet their

4 sustainability conmtnents and get paid to do so

5 with very little upfront investnent, and Duke

6 doesn't have to worry about corporations |ike

7 Wal mart needing to install their own rooftop sol ar

8 to neet those sustainability commtnents. The only

9 peopl e who | ose are the ratepayers, who have to pay
10 for all of this.

11 And as to that | owincone reservation we just
12 heard about, that 26 negawatts, that's going to be
13 |l ess than a third of what Walmart is subscribing to
14 on its own. W expect that's going to serve about
15 one percent of |owincome custoners. The other

16 99 percent are going to be facing higher bills to
17 make those bill credit paynents to those | arge

18 cor porati ons.

19 The answer we hear is that participants pay

20 for the program and that the savings for everyone
21 that will result fromthese solar investnments wll
22 over whel m what ever paynents are nmade to

23 participants.

24 However, the truth is, after you consider the
25 bill credits paid to participants, participants pay
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1 al nost nothing towards the cost of the solar
2 plants. Al npst 100 percent is paid for by the
3 general body of ratepayers, and those bill credits
4 wi | | quickly outpace the subscription fees.
5 Furt hernore, participants are guaranteed
6 escalating bill credits while the savings for
7 nonparticipants are all as conpared to Duke's plan
8 to make continued investnents in gas rather than
9 just building the 750 negawatts of solar w thout
10 this program
11 | don't think there is now dispute that the
12 general body of ratepayers will be better off if
13 the 750 negawatts of solar was just built w thout
14 the CEC Program |In fact, they would be about $300
15 mllion better off over the course of the program
16 Nonpartici pants bear all the risk if Duke's
17 proj ected savings don't materialize.
18 And there is al so good reason to believe they
19 won't materialize. The sane carbon costs that Duke
20 Is assum ng to project substantial savings woul d
21 al so rule out and preclude the gas plants that Duke
22 plans to build through the 2040s that it used in
23 its resource planning to project additional savings
24 fromthe C ean Energy Connection Program
25 This program structure is epitone of unfair
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1 and discrimnatory rates. The general body of
2 rat epayers pays for the solar and then, on top of
3 that, has to pay the participants direct bil
4 credits to the tune on net of alnost $300 mlli on,
5 $200 mllion of which is reserved for |arge
6 corporations |like Wal mart.
7 We intend to show that Wl mart itself stands
8 on its own to paid over $35 million net fromthe
9 general body of custoners for this program That
10 is discrimnation agai nst the nonparticipants.
11 That's why after hearing the evidence today and the
12 argunents and briefing, we are going to ask you to
13 di sapprove this program
14 Thank you.
15 CHAI RMAN CLARK: Al right. Thank you,
16 M. Marshall.
17 M . Rehw nkel .
18 MR, REHW NKEL: M. Chairman, | gave up ny
19 time for your consideration of ny notion, but the
20 Publ i ¢ Counsel stands on our positions in the
21 preheari ng order.
22 Thank you.
23 CHAI RMAN CLARK: Al'l right. Thank you very
24 much, M. Rehw nkel.
25 M. Myl e.
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1 MR, MOYLE: Thank you, M. Chairman. Just a

2 bri ef opening statenent on behalf of the Florida

3 | ndustrial Power Users G oup.

4 W have appeared before you on a nunber of

5 sol ar dockets, and | just wanted to reference the

6 pol estars that FIPUG uses when considering matters

7 like this. And it needs to be clear, FIPUG

8 supports renewabl e energy provided that it is

9 cost-effective, and provided that it is needed. So
10 that is the franework for our analysis.

11 W are here today, given the earlier

12 di scussi on and your decision, you are going to have
13 a full evidentiary hearing with a | ot of evidence.
14 W may have a few questions; but again, the two key
15 points for FIPUG relate to cost-effectiveness and
16 need, and we | ook to the evidence com ng forward.
17 Thank you.

18 CHAI RMAN CLARK: Al'l right. Thank you, M.

19 Moyl e.

20 Al right. Dd we get everyone? Everyone has
21 been taken care of.

22 We have already sworn our witnesses in. W

23 have given themtheir instructions, so we are ready
24 to nove to the w tnesses.

25 Ms. Triplett, would you like to call your
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick
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1 first witness?
2 MS. TRI PLETT: Yes, we would call M. Huber,
3 and | think he is on.
4 \Wer eupon,
5 LON HUBER
6 was called as a witness, having been previously duly
7 sworn to speak the truth, the whole truth, and nothing
8 but the truth, was exam ned and testified as follows:
9 EXAM NATI ON
10 BY MS. TRI PLETT:
11 Q kay. Would you please introduce yourself to
12 the Conmm ssion and provide your address?
13 A Sure. M nane is Lon Huber, and ny business
14 address is 550 South Tryon Street, Charlotte, North
15 Carolina.
16 Q And you were sworn previously, correct?
17 A That's correct.
18 Q Who do you work for, and what is your
19 position?
20 A | am enpl oyed by Duke Energy Busi ness
21 Services. M role is Vice-President Rate Design and
22 Strategic Solutions. In this capacity, | amresponsible
23 for rate design and pricing for all Duke Energy
24 affiliated utility operating conpanies, including Duke
25 Energy Florida.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick
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1 Q Have you filed direct and rebuttal testinonies

2 and exhibits in this proceedi ng?

3 A That is correct.

4 Q Do you have those testinonies with you today?
5 A Yes, | do, electronically.

6 Q Do you have any changes to nmake to those

7 testinonies?

8 A No, | do not.

9 Q If | asked you the sane questions in your
10 prefiled direct and rebuttal testinonies today, would
11  you give the same answers that are in your prefiled

12 testinony?

13 A Yes, | woul d.

14 M5. TRIPLETT: M. Chairman, we request that
15 the prefiled direct and rebuttal testinonies both
16 be entered into the record as if it were read --
17 they were read here today.

18 CHAl RVAN CLARK:  So order ed.

19 M5. TRIPLETT: Thank you.

20 (Whereupon, prefiled direct testinony of Lon

21  Huber was inserted.)
22
23
24

25

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick
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IN RE: DUKE ENERGY FLORIDA, LLC’S PETITION FOR APPROVAL OF
CLEAN ENERGY CONNECTION TARIFF AND PROGRAM

FPSC DOCKET NO.

DIRECT TESTIMONY OF LON HUBER

JULY 1, 2020

I. INTRODUCTION

Please state your name and business address.
My name is Lon Huber, and my business address is 550 South Tryon Street, Charlotte,

NC 28202.

By whom are you employed and what is your position?

I am employed by Duke Energy Business Services, LLC (“Duke Energy”). My role is
Vice President, Rate Design and Strategic Solutions. In this capacity, | am responsible
for rate design and pricing for all of Duke Energy’s affiliated utility operating

companies, including Duke Energy Florida (“DEF” or the “Company”).

Please describe your educational background and professional experience.

My career in the energy industry began in 2007 when | started work at a solar energy
research institute housed within the University of Arizona. From 2010 to 2013, | held
positions in the solar industry working on matters both local to Arizona and across the
US. Subsequently, | served as a consultant for Arizona’s consumer advocate, the

Residential Utility Consumer’s Office (RUCO), on energy related issues. | then joined



10

11

12

13

14

15

16

17

18

19

20

21

22

69

RUCO as a full-time employee. At RUCO, | was the staff lead on significant dockets
involving net metering, resource procurement, and utility solar programs.

I decided to rejoin the consulting space in 2015 where | worked for numerous
consumer advocates, state utility commissions, and energy companies. A major topic
of my work has been on pricing and community solar programs. For example, |
developed Hawaii’s Community Based Renewable Energy (CBRE) program on behalf
of the Hawaii Public Utilities Commission; | helped shape Maryland’s community
solar program on behalf of the Office of People Counsel; and | represented the
Coalition for Community Solar Access in New York on a few community solar matters.
My work on community solar, through the above examples and more — including my
efforts in Massachusetts, New Hampshire, Arizona, and Maine — helped me garner
Utility Dive’s 2018 Innovator of the Year award.

My other professional focus revolves around pricing and rate design for
customer facing programs across the U.S., with a particular specialty in time-varying
rates and subscription-based pricing. | am a regular instructor at the Financial Research
Institute (FRI) Transformational Pricing course held at the University of Washington,
and up until November of 2019, when | assumed my current position with Duke
Energy, I consulted for entities such as the New York Public Service Commission, and
the Office of Consumer Counsel in Connecticut on pricing for renewable energy.

In terms of educational background, | obtained a Bachelor of Science degree in
Public Policy and Management from the University of Arizona. | also received a

Master of Business Administration from the Eller College of Management at the same
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university. | completed NARUC rate school in 2014. My full resume is included as

Appendix A.

What is the purpose of your testimony?

The purpose of my testimony is to provide an overview of the DEF Clean Energy
Connection Program (the “CEC Program”). | will provide a description of the CEC
Program and an explanation of the benefits and objectives of the CEC Program as well

as how it advances solar energy in Florida.

How has DEF been a leader in advancing clean energy in Florida?

DEF is advancing a cleaner and smarter energy future that customers value. Solar

energy is part of that future and our solar initiatives will help meet our customers’

electricity needs. Our strong clean energy leadership and solar technology successes

are outlined below.

e In 1988, DEF began researching and studying grid tied solar photovoltaics, (PV) at
our universal solar array located near the Econlockhatchee Trail in central Florida.

e Since 2003, DEF has administered and funded over $7 million for solar PV systems
at 50 K through 12 schools to promote solar energy education. About half of these
schools also serve as emergency shelters.

e Since 2015, DEF has been partnering with the University of South Florida St.
Petersburg to research and study advanced microgrids and power quality utilizing
solar PV generation. This complex microgrid system is installed on USFSP’s

campus and includes balancing loads at a campus parking garage, and electric
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vehicle charging stations by utilizing a 100-kilowatt solar array generator and
battery storage.

e DEF’s proven success with its Solar Base Rate Adjustment (SOBRA) projects, as
explained in Mr. Matthew Stout’s testimony.

The proposed CEC Program builds on these prior successes and would add over 2.5

million solar panels to the DEF portfolio.

Please describe the CEC Program.
The CEC Program is a community solar program through which participating
customers can voluntarily subscribe to a share of new solar energy centers. The CEC
Program would allow DEF to satisfy increasing customer demand for renewable energy
and will enable DEF to provide affordable clean energy to all of its customers.

The CEC Program represents the next evolution of DEF’s commitment to
increasing renewable generation and providing innovative pricing solutions for our
customers. The CEC program is structured to maximize the benefits to the entire DEF

system and to minimize the costs to non-participating customers.

What about the CEC Program makes it a unique offering in Florida?

DEF remains committed to designing innovative renewable energy programs that
maximize customer benefits. The CEC program contains a variety of innovations: 1)
customer centric Renewable Energy Certificate (REC) treatment; 2) a carve-out for
local governments that allows all who want to participate the opportunity to do so; 3)

an inclusive signup process to ensure that large customers who express interest in the
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program can take advantage of it; and 4) the largest (by percentage of megawatt
capacity) low income carve out in Florida with ties into existing low income energy
efficiency programs and an easy enrollment process. Each of these will be discussed in

more detail below.

Why is DEF proposing this solar program?
DEF is proposing the CEC Program to meet the substantial demand from DEF
customers who are seeking expanded access to solar energy, but do not have the ability

or the desire to construct it on their property.

Will the CEC Program interfere with private solar generation by DEF customers?

No. Private solar generation will not be limited in any way.

Are you sponsoring any exhibits in this case?

Yes. | am sponsoring the following exhibits:

e Exhibit No. __ (LH-1), Clean and Legislative Versions of Tariff sheets 6.101,
6.405, 6.406, and 6.407.

e This exhibit is true and accurate.

Il. CUSTOMER DEMAND FOR THE CEC PROGRAM

How did DEF measure customer demand for the CEC Program?
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After Florida Power & Light filed the SolarTogether program last year, DEF began to
hear inquiries from its larger customers regarding a similar program. Although large
customers had been asking for more renewables in order to meet their sustainability
goals for quite a while, to get a more complete picture of small business and residential
demand for the CEC Program, DEF conducted surveys in May 2020. These surveys
were conducted online as opposed to in person as a result of the pandemic. DEF has
met with over 65 large customers to better understand their sustainability goals and
how DEF can help them be achieved. Those customers have expressed a desire for
more of their usage to be derived from carbon neutral sources, but often have not had
the space or capital to achieve the goal. DEF is also seeing more customers join groups
committed to bringing more renewables on to the grid such as RE100, the Southeast
Sustainability Directors Network and Bloomberg’s American Cities Climate

Challenge.

What were the results of the small business and residential customer surveys?
Residential and small business customers are interested in the proposed program. 52%
of residential and 47% of small business customers said that they found the program to

be either somewhat appealing or extremely appealing.

Did DEF market the CEC Program to customers?
Yes. DEF marketed the CEC Program through three separate measures. DEF
conducted an email campaign to approximately 2000 industrial, commercial and local

government customers to invite them to a webinar and launched a large customer and
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local government specific CEC Program website that was visited by over 100
customers. DEF held three webinars designed to provide potential participants an
overview of the Program. Over 120 customers either attended or listened to the webinar
recording. These activities began in April, during the early stages of the pandemic and
still saw significant customer engagement in the program. Large Account Managers,
Community Relations Managers and other Duke Energy employees such as myself also
discussed the program with dozens of individual customers. While the enrollment
window was open, emails were sent to customers who registered for the webinar to

remind them to consider a subscription.

Did DEF preregister customers?

Yes. From May 11 until June 5, DEF preregistered a total of 12 Commercial and
Industrial customers who expressed an interest in participating in the Program. These
customers reserved capacity totaling approximately 540 MW. Local governments
indicated that they needed an extended timeline for enrollment due to approval
timelines and prioritizing Coronavirus response. As a result, their enrollment window
ends August 31, 2020. Feedback from local governments has been positive. DEF

believes that local governments will register for their full allocation.

What are the initial results from the preregistration period?
As of June 30, 2020, 17 customers have registered that represent 535.9 MW of
subscriptions. A summary of the preregistered contracts to date is shown in Table A.

Industrial, Commercial and Education enrollment window closed 29.5% over the
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capacity allotted for those customer classes. Government is open until August 31, as

stated above.

Table A. Preregistration Contracts to Date

Number of Subscription Size | Percent of Total
Customers (MW) Program
Industrial 2 105.8 14.1
Commercial 7 154.3 20.6
Education 4 226.7 30.3
Government 6 49.1 6.6
Total 18 535.9 71.6

What is the significance of these initial results?
These customers form the group of anchor customers that are important to the success
of the CEC Program. That the program is oversubscribed by 29.5% for industrial,

commercial and education customers shows strong demand exists for it.

How important are anchor customers to the CEC Program?

Anchor customers provide the financial foundation for the CEC Program. These
customers who subscribe to large portions of the program providing the certainty DEF
requires to build additional solar plants under this program in 2023 and 2024. Large
institutional and government participants add stability to the program and reduce

overall program administration costs.

I11. PROGRAM DESIGN

Did you work with stakeholders and seek input from them on program design?
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Yes, | personally engaged in extensive outreach to DEF stakeholders over the course
of several months. As a result of informal conversations, the local government carve
out was created and the enrollment window for those customers extended by almost
three months, the REC treatment was made more robust and the low-income program
was expanded, and the enrollment process was solidified. Finally, large customer
sustainability goals helped drive the overall program size and customer type

allocations.

Does the CEC Program expand access of solar power to customers?

Yes, in two ways. First, by leveraging the utility’s buying power, the CEC Program
allows customers to contribute to additional solar resources in Florida at a lower price
than if they put up their own solar systems. Second, the CEC Program allows customers
who cannot or do not want to put solar on their premise to participate in a solar energy

program.

In what other way does the CEC Program increase access to solar energy for
customers?

Customers who do not have good rooftop space, either due to orientation or shading,
are currently not good candidates to invest in their own solar generation. The CEC
Program is an offering that allows these customers to contribute to increased solar

generation.

What will the capacity of the CEC Program be?
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The CEC Program will be approximately 750 MW of clean solar energy to its
customers. DEF plans to implement the CEC Program over several years. The first
year of the CEC Program will consist of two solar power plants, in 2022, which will
accommodate 20% of the demand created by pre-registered local government and
industrial customers and provide surplus capacity to service approximately 5000
residential and commercial customers. Additional solar facilities will be added in 2023
and 2024 (four facilities in each year). As stated previously, when those plants achieve
commercial operations large customer and local government subscriptions will grow.

In addition, more residential and small business will be added to the program.

How will CEC Program capacity be allocated among different customer groups?
Twenty-five percent of CEC Program capacity will be allocated to residential and small
business customers. Seventy-five percent of CEC Program capacity will be allocated
to commercial and industrial customers. Ten percent of the Program capacity will be
allocated to local governments which reside in the commercial and industrial group.

What is the reason for the separate carve-out for local government customers?

We want to be responsive to local governments who wish to use the CEC program to
meet their sustainability needs, therefore DEF has reserved a portion of the CEC
program for these customers. The carveout allows local governments to follow their
energy procurement processes without having to worry that the large commercial and
industrial customers would take all the available capacity. This carve out was a
suggestion from stakeholders, in alignment with DEF’s desire to ensure that customers

who had voiced interest in renewables be able to participate.
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To how much capacity will each customer be able to subscribe?
Participating customers may subscribe for up to 100% of their previous 12 months of
usage, based on availability. If the customer does not have 12 months of usage DEF

will estimate it based on partial usage and/or forecasted usage.

Will participating customers be required to enter into a long-term contract?

No. Participation in the CEC Program will be voluntary, and customers will be
permitted to terminate or change their participation in the CEC Program at any time
without penalty. However, if they terminate participation and choose to re-join later,
their credit level would start at the year one level. This is to ensure that customers are
not able to game the CEC Program and obtain higher level credits without contributing

their fair share of subscription fees.

Will customers be able to increase their subscription amounts?
Yes. Once per subscription year, a customer may subscribe for additional shares in the

program, subject to availability.

What bill credit rate will customers receive for added subscriptions?

Customers will receive bill credits for additional subscriptions according to the tariffed
rates, starting with the year-one credit. Please see my Exhibit No. _ (LH-1). For
customers that add subscriptions, they will see multiple credit lines on their bill

representing the different vintages of their shares. This will ensure that customers
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cannot add shares in the future without making the appropriate contributions to the

program.

Why start additional subscriptions at the year-one credit rate?

This program rule offers benefits to non-participating customers. First, by starting
additions at the year-one credit, it will provide more revenue for the program than
originally forecasted. For example, if a customer holds a share for five years and then
relinquishes the share, that share would be paying the five-year credit rate. If a new
customer claims that share in the next year, the credit paid is the year-one credit
resulting in program savings to the non-participating customers. While the subscribing
customer still sees a seven-year payback, the resetting of the credit amounts ends up
assigning more of the total program benefits to the non-participating customers.
Second, if additional shares become available for whatever reason, allowing other
customers to claim those shares keeps the program fully subscribed, which benefits
non-participants as well. Additionally, DEF anticipates there will be more interested
customers than program capacity and seeks to provide renewable power to as many
customers interested in it as possible.  The program is designed for participants to
fund the CPVRR of the facilities, receive RECs, provide bill savings without long-term
commitments. Backfilling subscriptions with new participants allows for participant

flexibility and provides even more benefits to the new participant and non-participants.

IV. LOW INCOME CARVE-OUT
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Will a portion of the CEC Program be available to low income customers?

Yes, DEF will allocate 27.7% percent of the residential capacity referenced above for
low income customers. These customers will receive a bill credit rate that ensures that
in no year will their subscription charge increase their total bill. This allocation was
chosen because this is the percentage of DEF residential customers who are eligible for

low-income energy efficiency programs.

Why did DEF decide to set aside capacity for low income customers?

Working with stakeholders, DEF chose to mirror the demographics of its service
territory. Approximately twenty eight percent of residential customers live in poverty
within the service territory, therefore, assuming half of the small customer capacity is
subscribed to by residential customers, the 26MW set aside for low income equals

27.7% of the residential customer capacity in the program.

Will low income customers save money by participating in the program?

Yes. The low income participant monthly subscription fee is $8.35/kW-month, the
same as all other customers. The credit rate is different than that of other participant
classes. It is $9.03/kW-month, regardless of solar generation, yielding a savings of

$0.86/kW-month.

Is the low income program subsidized?
Itis not. The program was designed to give low income customers the same benefit/kw

subscription on a CPVRR basis as other customers in the program but adjusted to have
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relatively more benefits early and less benefits later allowing for bill reductions every

year

How will the program be marketed to low income customers?

Many local governments and non-profits have already offered to help DEF in
marketing the program through material distribution and events. DEF welcomes their
participation. In addition, DEF will send direct mail, emails, include information in
monthly customer bills and on www.duke-energy.com. DEF sees great opportunity in
cross-marketing with the existing low income energy efficiency program. Additional
opportunities may include apps and other resources used by low income subsidy

members. DEF has also committed to producing materials in Spanish.

What customers qualify to be in the program?
Any customer showing proof of participation in any federal, state or local government
subsidy program or has participated in DEF’s low income energy efficiency program

is eligible to participate.

How will a low-income customer qualify to be in the Program?

It will depend on the way in which they are applying to the Program. DEF will host an
application at www.duke-energy.com which will allow customers to upload proof of
participation in a government subsidy program. At events, customers can bring this
proof and the program representative can take a picture of collateral presented. DEF

intends to make the enrollment process simple for low income customers. Examples
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of this are events at subsidized housing and advertising within subsidy program mobile

apps where only program participants have access.

What is the difference between the eligibility for the low income energy efficiency
programs and this program?

To participate in low income energy efficiency, a customer must earn less than 200%
of the Federal Poverty Guidelines. The majority of government subsidy programs also
use 200% of the Federal Poverty Guideline, although some are lower. As stated above,
any customer participating in a government subsidy program is eligible for the low

income carve out in Clean Energy Connection.

Will low income customers ever see their bill increase as a result of program

participation?

No.

V. FINANCIAL IMPACT OF THE PROGRAM ON PARTICIPANTS

How much will it cost to participate in the program?

$8.35/kw/mo. Please reference Sheet Number 6.407 of my Exhibit No. __ (LH-1).

Will the CEC Program provide an economic value to participating customers?
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Participants will receive benefits in the form of bill credits that are designed to grow
annually. These benefits are projected to exceed participant subscription costs by the

fifth year of continuous enrollment.

How do participants save money in the program?

Customers earn bill credits in proportion to the amount their share of solar energy
produces. The bill credits are a function of the bill credit rate per kWh and the amount
of the generation. The initial bill credit amount will be the average of the first three
years of bill credits. After 36 months of continuous participation, the bill credit rate
increases by 1.5% and continues to do so every 12 months with the 1.5% escalation
discontinuing in the 31% year. Over time the bill credit rate increases allow for the bill
credits to exceed the subscription charge; thus, lowering the customer’s DEF monthly

bill.

Why a three-year average?

As noted above, the large customer subscriptions will be phased in over three years,
timed with the CEC solar plants achieving commercial operation. As a result, and in
consideration of making the program easy to understand and implement, DEF decided
to average the credit rate during that ramp up time. The alternative was to break large
customer subscriptions up by the year the solar plant would come online, thereby
eventually resulting in three different credit rates after build out is complete for those

customers. DEF did not want to make program economics unnecessarily complicated
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for customers. Even with this three-year average, DEF was able to setup the program

to achieve around a seven-year payback for participants.

How did DEF arrive at the seven-year payback?

DEF used a seven-year payback based on my experience in the solar industry, learnings
from FPL’s Solar Together program, and discussions with some of our largest
customers. This payback period will make the CEC attractive to both large and small

customers as they seek ways to obtain solar energy.

How does the price of the CEC Program compare to the price of solar power in
Florida?

As of April 2020, the average price of a solar system in Florida is $2.65 per Wattpc.t
Contrast this with the average cost of utility-scale solar, which has a price of $1.20 per
Wattpc with single-axis tracking, assuming an inverter loading ratio of 1.33.% This
price difference is due to economies of scale and buying in bulk. Further, unlike rooftop
solar, it is becoming standard for utility scale technology to use tracking arrays to
maximize energy production. Tracking increases the output of an array and the time
periods of production compared to fixed tilt.> Because of these price differences, CEC

program participants can add new solar generation to Florida’s electric grid at a cheaper

! https://www.energysage.com/solar-panels/solar-panel-cost/fl/ (Accessed April 7, 2020).

2 Utility-Scale Solar: Empirical Trends in Project Technology, Cost, Performance, and PPA Pricing in
the United States — 2019 Edition;
https://emp.Ibl.gov/sites/default/files/Ibnl_utility_scale_solar_2019 edition_final.pdf

3 Ibid.
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price point and with more energy produced than if they bought individual systems on

their own.

VI. IMPACT TO NON-PARTICIPANTS

What benefits will the CEC Program provide to DEF’s overall customer
population?

As explained in more detail in the testimony of Mr. Benjamin Borsch, the solar
generation added to DEF’s overall system under the CEC Program will displace fossil-
fueled generation, thereby lowering emissions and fuel expenses for all customers. As
a cost-effective solar generation system, the CEC Program is expected to lower

customer bills over the life of the CEC Program.

Will the CEC Program save DEF’s total customer population money?

Yes. On a cumulative present value revenue requirement (“CVPPR”) basis, the CEC
Program is projected to save DEF customers an estimated $533 million when compared
to DEF’s overall system without the CEC Program. The CEC Program is designed to
be cost-effective for both participating and non-participating customers and will enable

DEF customers to support the expansion of solar power.

How does the CEC Program provide a value to non-participating customers?
The CEC Program provides a different way of allocating new generation costs. The

program provides benefits to all customers, while the participants eventually fund all
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the fixed revenue requirements of the new generation. In fact, non-participating
customers will receive 87.3 percent of benefits, while subscription fee revenues will

cover 104.9% of the fixed program costs.

Does the CEC Program provide any other benefits to DEF’s customers and the
state of Florida?

Yes, the CEC Program will result in DEF constructing approximately 750 MWs of new
solar generation, spread out over approximately ten sites. These projects will be located
across DEF’s service territory, and will bring economic benefits to the areas, both in
terms of temporary construction jobs, more permanent maintenance jobs, and
additional tax value to the local and state governments. Investments of this scale can
also attract companies to the state as businesses look to locate to states with favorable
environments for clean energy. While this is of course not a deciding factor for

approval of the program, it is an important byproduct of the CEC Program.

VIl. ENVIRONMENTAL BENEFITS FOR PARTICIPANTS

Will the CEC Program provide environmental benefits to participating
customers?

Yes, DEF will retire all REC’s on behalf of participants. Industrial and local
government customers have told DEF that having a program that helps customers meet

their particular renewable energy and sustainability goals was of great importance. The
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REC treatment in the CEC Program allows participants to claim the renewable energy

benefits, helping them meet their individual goals.

Will the RECs be registered?
Yes. RECs will be registered in the North American Renewables Registry (NAR). The
NAR system assigns a unique identifier to each REC to enable registration, tracking

and retirement. More information on NAR can be found www.apx.com/registries/nar/.

Why register the RECs?

It is the registration of the solar generation that creates the REC and the retirement of
that REC that allows customers to make the claim that they are using renewable energy.
The sustainability goals of large customers and local governments are often based on
the retirement of RECs. Smaller customers who participate in these programs are not
normally familiar with the concept of the REC but have a desire to use renewable power

and the REC allows for that.

Can customers request to have RECs transferred into an account in their name?

Yes, large customers and local governments may request RECs associated with their

subscription be transferred to an account in their name.

What happens if a customer does not elect a specific REC treatment?
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RECs associated with subscriptions will be retired on behalf of all participants. Large
customers and local governments may request informal attestation of their subscription

from DEF at no cost.

Are there any fees to have RECs transferred to a customer’s account?
NAR charges a fee to transfer RECs. This will be passed through to the participant

requesting the transfer. DEF will not charge a fee for its services.

How will DEF handle RECs from unsubscribed generation?

Currently DEF plans to hold them.

Vill. PROGRAM IMPLEMENTATION

When will the CEC Program begin operating?

As mentioned, commercial operation of the CEC Program will begin in early 2022,
with additional solar projects being added in 2023 and 2024. The offerings to
residential and small commercial customers will be limited by the available capacity of
projects constructed. As additional projects come online, DEF will offer subscriptions
for that additional capacity to residential and small commercial customers. If customer
demand exceeds the available capacity of any project, customers will be placed on a
waitlist to replace customers who leave the program.

Where will the projects making up the CEC program be located?
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The projects will be distributed across the DEF service territory, bringing geographic

diversity to the program’s production for the DEF system.

How will large customer subscriptions be implemented since solar plants will
achieve commercial operation over there years?
Large customer subscriptions will be phased in over three years, increasing as the CEC

plants reach commercial operation.

How will DEF customers enroll residential and small business customers in the
CEC Program?

DEF will utilize a web-based enrollment system for residential and small business
customers, which will allow customers to view and select the subscription level that
suits their needs. As always, DEF customer representatives will be available to assist

customers seeking to enroll in the CEC Program.

Why is the residential and small business enrollment process different from large
customer and local government?

DEF is seeking diversity in the customer types participating in the program and
determined a first come, first serve process may impede reaching that goal. Therefore,
every customer was accepted, but their subscription size was reduced to meet the
overall capacity limit for that customer group. In addition, their subscriptions will be
phased in over three years as program capacity increases so that no customer must wait

until 2024 to start progress toward their sustainability goals. Residential customer
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subscriptions are expected to only be 3-5kW, so it was not feasible to phase their

subscriptions in a similar way.

What if there is more demand than capacity available?

DEF anticipates that there will not be enough capacity for all interested customers.
Once the residential and small commercial capacity has been subscribed, DEF will
maintain a waiting list of interested customers to ensure that as customers leave the
program, new customers can participate, and it stays fully subscribed. To fairly
distribute capacity among large customers, DEF opened an enroliment window which,
upon closure, was reviewed and all subscription requests were reduced by the
percentage by which the allotment was over-subscribed. This methodology ensured
that any large customer who wanted to participate could do so. The process is currently

occurring for local governments. Their enrollment window will close August 31, 2020.

Will participants have access to information about the solar plants?
Yes, participants will have access to program information tailored to their subscription

level when they log into their account at www.duke-energy.com. The dashboard will

show fees paid, credits earned, solar generation and the environmental equivalents such

as trees planted and cars avoided.

IX. PROGRAM ADMINISTRATION COSTS

What is the projected cost to administer the program?


http://www.duke-energy.com/
http://www.duke-energy.com/
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To set up and run the program for 33 years, DEF estimates that the program

administration costs will be approximately $16.5MM.

What costs are included in the administration costs?
Labor for one program manager and one specialist, IT expense to implement the
program in the billing system and on the website, marketing and REC registration fees

charged by NAR.

X. SUMMARY AND CONCLUSION

Should the Commission approve the CEC Program?

Yes, as demonstrated by my testimony and the other testimony filed in support of
DEF’s Petition, the CEC Program should be approved as an innovative approach to
meeting customer demand and achieving the objectives of adding additional clean

energy to DEF’s portfolio for the benefit of all its customers.

Does this conclude your testimony?

Yes.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
REBUTTAL TESTIMONY OF
LON HUBER
ON BEHALF OF
DUKE ENERGY FLORIDA
DOCKET NO. 20200176-El

October 19, 2020

By whom are you employed and in what capacity?

I am employed by Duke Energy Business Services, LLC (“Duke Energy”). My role is
Vice President, Rate Design and Strategic Solutions. In this capacity, | am responsible
for rate design and pricing for all of Duke Energy’s affiliated utility operating

companies, including Duke Energy Florida (“DEF” or the “Company”).

Have you previously filed testimony in this docket?

Yes. | filed direct testimony.

Have your duties or responsibilities with the Company changed since you last

filed testimony in this docket?

No.

What is the purpose of your testimony?
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To address the concerns that League of United Latin American Citizens’ (LULAC)
Witness Rabago raised in his testimony and give further information to the Commission
about the Clean Energy Connection Program (CEC Program) described in the initial

petition.

Please provide a summary of your testimony.

In my testimony | respond to many of the inaccuracies stated by Witness Rabago who
paints the CEC Program to be unfair. | discuss how DEF’s program was designed with
shared renewable best practices in mind and was crafted to match a similar program
recently approved by this Commission, while specifically tailoring it to serve our
customers. The CEC Program allows customers who cannot or do not want to put solar
on their premise to still participate in a clean energy transition, while allowing the
Company to collect 104.9% of the fixed revenue requirement from these customers by
including a modest financial benefit that accrues over time. Strong participation
commitments from customers thus far prove to DEF that customer demand exists in its
service area for a carbon free generation program that empowers participants to achieve
their sustainability goals while saving every DEF customer money over time. Thus,
the program is in the public interest and should be approved. | would note that if | have
failed to address any particular point raised by Mr. Rabago, it does not mean that |

agree with that statement.

Are you sponsoring any exhibits?

Yes, | sponsor one exhibit:
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e Exhibit No. __ (LH-2), Interstate Renewable Energy Council Community Solar
Checklist.

This exhibit is true and accurate.

DEF’s CEC Program Provides for Broad Participation by Customers and is Additive

and Complementary to Net Metering

Witness Rabago characterizes the CEC Program as a defensive move for DEF to
keep large customers from self-generating. Is that true?

No. Mr. Rabago creates a narrative that there are a few large corporations who will
benefit and goes as far as to state it is a “corporate hand-out program”?. This dramatic
narrative does not reflect reality. Of the 30 customers who have pre-subscribed to the
program, 22 are tax-exempt local governments, schools, and healthcare organizations.
They are not wealthy corporations. When these organizations save money on their
electricity bills, they are able to put that money to work in other programs for the public
good. There are thousands of additional small businesses and residential customers,
including low-income customers, who will save a modest sum over decades while
achieving their goal of using renewable energy through the CEC Program when they
otherwise may not have been able to do so because of upfront costs or lack of suitable
space for onsite solar. Remember that just 1 MW of solar capacity requires up to 5
acres. The average local government request was 11 MW. If a town has that much
land for solar use, they typically need that land for other purposes. In the alternative,

solar parking shade structures introduce significant engineering, steel, installation and

! Rabago Testimony, pg. 12, In. 7.



10

11

12

13
14

15

16

17

18

19

20

21

22

96

maintenance costs well above utility ground-mount systems. Perhaps Mr. Rabago said
it best that “the utility can pursue the most cost-effective resources (solar).”?> The CEC
Program as proposed does exactly that and looks to share benefits with all DEF

customers over time.

Witness Rabago appears concerned that the CEC Program could harm net
metering uptake. What is your response?
I disagree. The financial comparison Witness Rabago makes illustrates that he lacks
even a basic understanding of adopter economics for either the CEC Program or net
energy metering (NEM). Moreover, Witness Rabago’s position is in stark conflict to
the stated objectives of his client.

“LULAC wants to ensure that the transition to clean, renewable energy

is conducted in an equitable fashion that does not disproportionately
burden low-and moderate income communities.”?

Please explain why Witness Rabago’s financial comparison reflects a lack of
understanding regarding adopter economics for either the CEC Program or
NEM.

First, if we look at cumulative savings on DEF bills of 1 kW of net metered solar for
various customer classes compared to cumulative savings for a 1 kW subscription in
the CEC Program, the difference is apparent. Even when accounting for the fact that 1

kW of CEC solar is estimated to produce 160% more energy than that of 1 kW rooftop

2 Rabago Testimony, pg. 17, In. 14.
3 Rabago Testimony, pg. 4, Ln 9-11.
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solar, a residential customer will accrue 15 times more in bill credits over 30 years of
NEM, as compared to the credits that same customer would accrue in the CEC Program.
This 1s a simple savings calculation that does not account for installation costs,
Operation & Maintenance (O&M) costs, or any changes in DEF rates. The following
graph overlays the cumulative savings of 1 kW NEM in three DEF rate scenarios — RS-
1, GS-1, GSD-1 — with savings in the CEC Program over 30 years. Cumulative savings

associated with the CEC Program are much lower than NEM cumulative savings.

Cummulative Savings - 1kW-AC

$5,990
$4,990
"
e
S $3,990
O
‘3 s RS-1 NEM
= $2,990
= —(GS-1 NEM
=
£ $1,990 s GSD-1 NEM
-
Q
$990 m— CEC
-$10

1 3 5 7 9 11 13 15 17 19 21 23 25 27 29
Years

Another way to look at the difference in magnitude of savings is to compare the
CEC Program with simple net savings for a 50 kW-AC NEM system on the GS-1 rate.
When factoring in the federal tax credit, a conservative estimate of cumulative net
savings for this NEM system on GS-1 over 30 years is nearly $155,000. It would take
a 30.1 kW CEC Program subscription to achieve that same usage offset and would save
the CEC Program participant a little over $10,800 over the entire 30 period of the
program. Even when factoring in for system installation costs, the difference between

cumulative net savings of 30 years of NEM vs. the CEC Program is dramatic.
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In addition, Witness Rabago is concerned that the CEC Program offers a
“payback” of just 7 years, arguing that is more attractive than NEM because “it
outperforms traditional net-metering in the vast majority of states.”* What Mr. Rabago
fails to realize is that this is an apples-and-oranges comparison. The net-metering
“payback” that Mr. Rabago is referring to is substantially different from the CEC
Program “payback” 1 discussed in my direct testimony. The NEM payback that
Witness Rabago alludes to is associated with what is generally referred to as a “cash-
purchase” - a substantial up-front investment in the tens of thousands of dollars made
by the solar adopter. The “payback” occurs with the accumulation of savings from
offsetting payments derived from kWh credits against DEF rates and applicable taxes
with net-metered solar. In the case of the CEC Program, there is no up-front
investment or cash outlay to be paid back.

Instead, the CEC Program offers the opportunity to participate and benefit from
renewable solar energy for what some might say is “zero-down.” However, the CEC
Program participant (except for low-income participants) will pay more initially than
if they did nothing. It is only over 7 consecutive years in the CEC Program that a
participant will see their cumulative savings from credits surpass the initial increase
in their costs due to subscription fees, which | referred to as the “payback.” A much
more apt comparison to make would be to compare the CEC Program to other “zero-
down” solar options widely available, such as net-metered residential solar loans and
leases. In these zero-down finance scenarios, the participant has solar installed at their

premise with no up-front investment from them, but rather a monthly payment to the

4 Rabago Testimony, pg 19, In 16.
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solar company for the rooftop PV system. It is generally understood within the
industry — and extensively marketed as such — that these net-metered solar finance
arrangements save the participant in total monthly energy expenses from day one. In
other words, the solar adopters’ residual DEF bill immediately after installing solar,
plus their solar finance payment, is less than their non-solar DEF bill would have been.
Taking the comparison to its logical conclusion, this results in a NEM adopter payback
of 0 years for “zero-down” solar, or in a sense instantaneously upon parallel system
operation with supplemental service under DEF’s net metering tariff. In terms of
adopter economics, the CEC Program does not compare favorably to the more apt
comparison with other zero-down solar options available either.

Actual analysis of accurate, available and generally understood market
economics for solar adopters in DEF territory paints a decidedly different picture than
that proffered by Witness Rabago. By any reasonable comparison of adopter
economics with NEM, the CEC Program is not only not in the same ballpark; it can
hardly be thought of as the same sport. Thus Mr. Rabago’s allegation that the CEC
Program is a threat to NEM, and his accusation that the CEC Program is an “abuse of

market power”® are simply untrue.

Please explain why Witness Rabago’s position conflicts with his client’s
objective.
Witness Rabago implies that any reduction to the adoption of net metered solar is a

negative outcome to all DEF customers, though one can assume his concern is that of

> Rabago Testimony, pg. 19, In. 18
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low-to-moderate-income non-participants. He does so consistently and without
providing any analysis whatsoever, let alone analysis specific to Florida, DEF, or the
CEC Program, while making claims that (net-metered) “self-generation” is a truly cost-
effective and unsubsidized renewable energy supply. Throughout, Witness Rabago lists
aspects of the CEC Program he deems as “manifestly unfair” to non-participants, yet
ignores the implication of the NEM policy he implicitly favors. In direct conflict with
Mr. Rabago’s testimony, traditional net metering, particularly on flat volumetric rates,
itself: a) does not confer non-participants with renewable energy attributes; b) has non-
participants on the hook for administrative costs; c) does not allow participants to
cancel, reduce or transfer their participation at their pleasure; d) leaves non-participants
no choice but to pick up any costs that result from the NEM policy; and d) only provides
the promise of future “benefits” that may or may not accrue to non-participants. Finally,
the most glaring omission is the fact that many low-to-moderate income communities
either do not have suitable roof and solar access, cannot afford custom private solar
systems, rent their premises, and/or do not have the credit to finance or lease a PV
system. Therefore, a policy such as NEM that forces non-participants in low-to-
moderate-income communities to pay for a program that provides null energy for
uncertain benefits that they themselves largely cannot participate in is Witness
Rabago’s defacto preferred policy. This is in stark contrast to the CEC Program which
enables wide participation regardless of economic status or living arrangement,
provides unparalleled participant flexibility, costs over 50% less to install, and
produces significantly more energy per kW, all to the benefit of participants and non-

participants alike.
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Was the CEC Program designed to stop net metering in any way?

Definitely not. From my experience in the industry, customers who want to net meter
do so partly because they want to reduce the energy purchased from DEF at their
premise, and partly because they want that visual representation of their commitment
to renewable energy on their property, among other reasons. No offsite renewable
program can compete with that. However, the CEC Program is designed to allow DEF
retail customers who cannot or do not want to put solar on their premise, to participate
in a clean energy transition, especially those generally precluded from net metering,

often low-to-moderate-income customers.

The CEC Program Appropriately Utilizes Anchor Customers

Q.

Witness Rabago takes issue with the use of Anchor Customers, please explain why
DEF designed the program so that Large Customers would have the first
opportunity to participate?

DEF maintains that large customers provide DEF with the surety it desires in order to
move forward with the Program as what | have referred to as “Anchor Customers.”
Customers reserving large portions of the program reduce program administration
expenses, thus providing more in terms of economic benefits to themselves and smaller
customers. For instance, there was very little in the way of marketing expense to the
large customers and local governments, and DEF will collect well over $11MM from
these customers in the first year alone. If DEF instead needed to employ direct
marketing tactics to subscribe the entire program, its marketing expense would be

significantly higher. Mr. Rabago’s mall analogy (claiming that DEF is using anchor
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tenants to attract smaller tenants) fails, as demonstrated above. In particular, DEF did
not use anchor customers to attract smaller customers. Anchor customers are an

accepted practice and encouraged within the shared renewables community.

DEF’s CEC Program Meets Community Solar Standards

Q.

Witness Rabago testifies that the CEC Program does not adhere to the Interstate
Renewable Energy Council (IREC) standards of community solar programs
design. Do you agree with that?

I do not. Witness Rabago references the standards set in 2013. DEF utilizes the 2018
guidance which now contains seven standards instead of four. They are now many
pages in length therefore 1 am not including the entire list here. In my attached Exhibit
No. _ (LH-2), I have included the complete Checklist for Voluntary Utility-Led
Community Solar Programs as published by IREC. Below is a brief summary of the

key ideals and how DEF incorporated them into the CEC Program:

1. Expand Customer Access to Clean Energy. The CEC program meets this
principle. DEF conducted market research to set program features. The CEC
Program allows all customer classes to participate and sets maximum subscription
sizes. The low-income customer carve out of 26 MW ensures cross socioeconomic
participation and much thought has gone into making the program easy in which to
enroll and understand, both for customers and for the community partners we intend

to work with to promote the program.
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2. Offer Tangible Economic Benefits for All Participating Customers. The CEC

Program saves customers money on their electric bills. The credit values are
significant enough to support a successful program. Participants will receive fair
compensation for their value of their blocks to the grid. Fees and credits will appear
on the participant’s monthly bill.

Identify Ways to Promote Project Development Cost Savings. The scale and
DEF’s solar asset development experience will help contain costs. The CEC
Program solar portfolio development will aim to minimize interconnection costs,
minimize environmental impacts and costs, achieve low cost constructability of the
sites, utilize key equipment suppliers providing quality materials while optimizing
each project’s unique design criterion to maximize cost savings.

Prioritize the Customer Experience. Program development considered the
customer’s journey in every step of the CEC Program. From the online application
to the enrolled participant portal online, the CEC Program gives customers the
ability to self-serve as much as they want. DEF’s Renewable Service Center will
be available for customers who prefer to speak with a representative to enroll or ask
questions. Large customers told us they were surprised at how easy it was to enroll
and how straight forward the disclosures were. Low-income customer enrollment,
often a significant barrier to entry, does not involve a customer needing to go
somewhere to have their income verified. Participants will be able to view monthly

program fees and credits on their monthly bill.
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5. Promote Competition. DEF, as a normal course of business, issues competitive
solicitations for the engineering, procurement and construction of its solar plants,
looking at both local job creation and minority participation in its criteria.

6. Optimize Community Solar to Benefit the Grid and the Community.
Seventeen local governments have signed up to participate in the CEC Program to
ultimately lower their electricity bills so they can put those funds to other needs in
the community, claim renewable electricity use and potentially qualify for clean
energy grants® for their community. In addition, as part of this program, DEF will
publish a study within two years analyzing an add-on program that would allow
participants to employ storage technologies.

7. Complement Existing Programs. As set forth in the Stipulation, DEF has
committed to “Market the CEC Program to participants in its low-income efficiency
offerings in order to maximize savings and ease enrollment for these customers.”
This is consistent with the IREC standard that utilities should encourage customer

participation in energy efficiency measures.

A detailed review of the updated standards shows that the CEC Program does, in
fact, meet the standards. In addition, some of the criticisms Witness Rabago raises
against the CEC Program are actually aspects promoted by IREC. IREC endorses the
use of scale to provide tangible economic benefits, using government subsidy programs
to determine low-income eligibility and use of the utility as a backstop for unsubscribed

capacity in order to maintain economic benefits for subscribers. It is not surprising that

5 https://www.stpete.org/internal-news-detail_T2_R1009.php



10

11

12

13

14

15

16

17

18

19

20

21

22

23

105

DEF’s CEC Program meets these IREC standards, because, as shown on my Exhibit
No. _ (LH-2), Vote Solar was involved with developing these standards and Vote

Solar is a signatory to the Stipulation.

There are well established models for providing shared renewable programs to
customers. Why did DEF choose to set up the program this way?

DEF is looking for ways to cost-effectively decarbonize its fleet and help customers
achieve their sustainability goals as well. That is going to require innovation. Doing
things how they have always been done is not going to get DEF or customers where
they want to be in a carbon reduced future. DEF and many of its stakeholders view
this model as a way to achieve both of those goals. In designing this program, DEF
conducted extensive outreach and to my knowledge the only non-profit community

stakeholder that objects to this program is LULAC.

Witness Rabago believes that the CEC program creates an unfair subsidy for
participants from non-participants. Do you agree with that characterization?

No. As detailed in Exhibit No. (TGF-1) submitted by DEF in the Direct Testimony
of Witness Foster, non-participants experience a net savings in 9 years, although that
includes year 1, before systems are operational. In terms of contribution to the solar
plants, participants will pay 104.9% of the fixed program costs with the general body
of customers receiving 87.3% of the benefits. In FPL’s recently Commission-approved
SolarTogether program, non-participants only shared in 45% of the benefits and the

program participants paid a slightly lower percentage of the base revenue requirement
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at 104.5%. Where Witness Rabago sees unfair allocation of benefits to large customers
and local governments, DEF sees those groups as paying an amount greater than the
solar plant construction and O&M expense, to receive fair compensation for the value

of their subscribed capacity on the grid.

DEF’s Design of the Low-Income Portion of the CEC Program is Appropriate

Q.

How did DEF determine the percentage of the program capacity that would be
reserved for low-income customers?

In discussion with stakeholders and considering the scale of this program, DEF
determined to allocate 26 MW to low-income customers. DEF made the low-income
carve out the same as the percentage of customers who are eligible for low-income
energy efficiency programs. DEF does not track sales by customer income therefore

that methodology was not considered.

Witness Rabago does not think the low-income allocation is open to all low-income
customers. Is that correct?

No. The CEC Program is open to all low-income customers.

Why is eligibility for the low-income allocation tied to participation in any
government subsidy program?

DEF set this eligibility criteria to remove a very significant barrier to entry for low-
income customers, which is proving their income to qualify for the CEC Program.

Customers can leverage the fact that they have already gone through that process for
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other low-income programs. DEF’s intent is to make the enrollment process as easy as
possible for the customer while easing administrative burden where prudent. We hope
to pre-identify customers living in subsidized housing, for instance, using government
databases so that when customers start the enrollment process, we already know they
qualify, and they have to do nothing. We also plan to partner with apps used for low
income government assistance programs like Fresh EBT, which is only accessed by
customers who participate in that program. If a customer comes to the DEF website
from that app, we know the customer is already qualified to participate and they can
easily sign up. For customers who we need to show proof of eligibility, we will have
the ability for them to upload a picture of it. A lot of thought and planning is going in

to making the enrollment process an easy one for low-income customers.

Conclusion

Q.
A.

Should the Commission approve the CEC Program, and the Stipulation, as filed?
Yes. For all the reasons included in DEF’s Petition, the Stipulation, and the direct and
rebuttal testimonies. The CEC Program is a cost-effective program for all DEF

customers and should be approved.

Does that conclude your testimony?

Yes.



108

1 BY M5, TRI PLETT:

2 Q M. Huber, please summarize your testinony.
3 A Sure.
4 So good afternoon. M direct testinony

5 provides an overview of the DEF C ean Energy Connection
6 Program or CEC Program

7 The CEC Programis a comunity solar program
8 through which participating custoners can voluntarily

9 subscribe to a share of new sol ar energy centers.

10 Participants will pay a subscription fee and receive
11  benefits in the formof bill credits.
12 DEF is proposing the CEC Programto neet the

13 substantial demand from DEF custoners who are seeking
14  expanded access to solar energy but do not have the

15 ability or the desire to construct it on their property.
16 The CEC Program contains a variety of

17  innovations which were the result of collaborative

18 st akehol der discussions DEF had before finalizing the
19  program

20 35 percent of CEC Program capacity will be

21 allocated to residential, small business custoners, and
22 | ocal governments. O the CEC Program s carve-out for
23 residential and small business, DEF will allocate 27.7
24  percent of the residential capacity to | owincone

25 custoners. These custoners wll receive a bill credit

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick
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1 rate that ensures in no year will their subscription
2 charge increase their total bill. This allocation was
3 chosen because this is the percentage of DEF custoners
4 who are estinmated to be eligible for |owincone energy
5 efficiency progranms. 65 percent of CEC program capacity
6 wll be allocated to comercial/industrial custoners.
7 My rebuttal testinony responds to many of the
8 inaccuracies stated by Wtness Rabago, who m stakenly
9 paints the CEC Programto be unfair. | discuss how
10 DEF' s program was designed with Best Practices in nnd,
11 and was crafted to nesh a simlar programrecently
12 approved by this conm ssion while specifically tailoring
13 it to serve our custoners.
14 | relied on ny past experience working on
15 community sol ar prograns for conm ssions and consuner
16 advocat es when designing the CEC Program | also
17  foll owed the 2018 Shared Renewabl e Best Practices
18  Checklist codevel oped by the Interstate Renewabl e Energy
19 Council, or IREC, and Vote Solar. The latter, of
20 course, being a signer of the stipulation.
21 Wt ness Rabago al so uses the guiding docunent
22 from| REC and Vote Sol ar, but an outdated version from
23 2013. Unsurprisingly, Wtness Rabago clains that the
24 conpany fails to neet the | anguage and objectives of
25 these principles.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick
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1 The reality is, the CEC Program al | ows

2 custoners who cannot or do not want to put solar on

3 their premse to still participate in the clean energy
4 transition while allowing the conpany to collect 104.9
5 percent of the fixed revenue requirenent fromthese

6 custoners by including a nodest financial benefit that

7 accrues over tine.

8 That nodest financial benefit appears to be

9 the main point of contention with Wtness Rabago, even
10 though the I REC/ Vote Sol ar standards he advocates for

11 strongly recommend near-term and | ong-term econom c

12 Dbenefits for all subscribers in order to have a

13  successful program This objective is actually in both
14 the 2013 and 2018 gui dance docunents.

15 Strong participation commtnents from

16 custonmers thus far prove to DEF that we got this program
17 design right, and custoner demand exists in the service
18 territory for a carbon-free generation programthat

19 enpowers participants to achieve their sustainability
20 goals while saving every DEF custoner noney over tine.
21 And finally, | enphasize that the CEC Program
22 is not designed to conpete with or take away fromthe
23 opportunity custoners have to pursue private net netered
24  solar, while Wtness Rabago insists on naking a

25 conparison of the CEC Programto net netered solar with
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1 no analysis to back his clainms. The two prograns could
2 not be nore different.
3 As | showin ny rebuttal, any financial
4 benefit accrued by a participant over 30 consecutive
5 years in the CEC Programis substantially |ess than that
6 of net netered solar. | provide a net savings
7 calculation in ny rebuttal showing that a small business
8 size CEC subscription will provide about $10,800 in net
9 savings over 30 years, conpared to about 155,000 in net
10 savings, neaning after the custoner gets paid back for
11 their initial investnent, for a snall business customer
12 on net netering. That's a 14X difference. The CEC
13 Programis nost certainly a conplenment to the existing
14  prograns that DEF offers.
15 For all of the as aspects | have summari zed
16 for ny testinony, the programis in the public interest
17 and shoul d be approved.
18 Thank you.
19 M5. TRIPLETT: W tender M. Huber for cross.
20 Thank you.
21 CHAI RMAN CLARK:  All right. That would be --
22 | believe LULAC is going to be first.
23 M. Marshall
24 M5. BURKHARDT: Actually it's going to be ne,
25 Dom ni que Burkhardt. Good afternoon.
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1 EXAM NATI ON

2 BY Ms. BURKHARDT:

3 Q Good afternoon, M. Huber.
4 A Good afternoon.
5 Q You began devel opi ng the C ean Energy Connect

6 Program after the FPL Sol ar Toget her Programwas fil ed

7 last year, right?

8 A That's generally correct, yes.

9 Q And so it was after the Sol ar Toget her Program
10 was filed that |arge custonmers approached you seeking

11 sonmething simlar?

12 A No. Actually, for years, |arge custoners have
13 approached Duke asking for clean energy options. After
14 the FPL program was approved, they sharpened their

15 request to sonmething nore simlar to what FPL just had
16  approved.

17 Q And the C ean Energy Connect Program was

18 designed in response to demand fromthese | arger

19 custoners that you just described, correct?

20 A It's very nuch a custonmer driven programto

21 respond to, yes, the needs of our custoners, while still
22  bal anci ng the needs and consi derations of all custoners.
23 Q Large custoners, such as Walmart, had a demand
24 for a programlike this?

25 A That's correct, as well as a lot of cities,
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1 towns, nonprofits, hospitals and school s.
2 Q So you woul d agree that |arge custoner denmand
3 drove the program design?
4 A | wouldn't say it drove the program design,
5 no.
6 Q So your testinony today is that |arge
7 custoners demands and sustainability goals didn't drive
8 the program size and the design of the progranf
9 A What | amsaying is that we designed this
10 programto really address customer need across the
11 different spectruns of custonmers. W wanted to devel op
12 affordable solar in Florida, providing that fuel
13 diversity. W wanted to nmake sure that the general body
14  of custoners saved, and really inproved environnent al
15 conditions for clean air for all Floridians.
16 So yeah, we -- the specific carve-out was
17 intended to bal ance all these considerations, but I
18 wouldn't say that this programwas just designed for
19 large custoners.
20 Q "Il ask it a different way. |Is it correct to
21 say that large custoners' sustainability goals drove the
22 program si ze and custoner type allocations?
23 A | would -- | would say again, it was a bal ance
24  of different considerations. You know, the -- the
25 program adm ni stration associated with having small -- a
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1 | ot of small individual custoners is a serious concern,
2 so, you know -- so | think it -- what we are trying to
3 do is strike a balance, and al so, you know, determ ne
4 the best and optimal m x of those custoner segnents,

5 knowi ng that we have many, you know, nonprofits, cities
6 and towns that have citizens that benefit fromthis

7 program So although they could be considered a |arge
8 custoner, they are actually representing hundreds of

9 thousands of households. And so, again, it's hard to
10 say that there is there is one primary driver of this
11  program you know, to your -- to your question.

12 Q So, M. Huber, your testinony today is that
13 there was not one primary driver of the progran?

14 A | would say there -- custoners are a prinmary
15 driver, it's just not a specific custoner segnent.

16 Q Can | direct you to your direct testinony at
17 page nine at line five through seven?

18 A Let me get there. It was, I'msorry, the

19 direct?

20 Q Yes, your direct that was just entered into

21 evi dence.

22 A Al right. And then what was the |ine?
23 Q Li nes five through seven.
24 And so in your direct testinony, is it correct

25 that you stated: Finally, large custoner sustainability
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1 goals help drive the overall program size and customner
2 type allocations?
3 A That is correct in terns of size, but again,
4 they didn't drive the overall program construction, and
5 size --
6 Q And Wal mart was invol ved --
7 A Sorry, the size of the allocation.
8 Q kay. So at |east part of the program design
9 was based on large custoners' goals and demands?
10 A That is correct.
11 Q And Wal mart was involved in the formation of
12 the stipulation, correct?
13 A Correct.
14 Q Wal mart had conversations with Duke about this
15 program before the petition to approve it was filed
16 before the Public Service Conm ssion?
17 A Well, we have conversations with all of our
18 large custoners, especially those that -- that have
19 aggressive sustainability goals.
20 Q And one of those custoners was Wal mart ?
21 A That is correct.
22 Q Duke Energy had al ready been pursuing sol ar
23 through other neans, |ike the SoBRA projects, correct?
24 A That's correct.
25 Q And the SoBRA projects do not involve
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1 subscription fees or bill credits?

2 A That's correct.

3 Q Duke Energy marketed the CEC Programto | arge
4 industrial and conmercial custoners?

5 A VWll, we are going to be nmarketing it to all

6 custoners, and being a part of that custoner m x, yes,
7 we will be marketing, and we have marketed to | arge

8 custoners.

9 Q Right. And specifically prior to filing the
10 petition, Duke marketed to |arge industrial and

11 commerci al custoners?

12 A That's correct.

13 Q I ndustrial and | arge custoner bl ocks were

14 fully subscribed before the petition to approve was

15 filed?
16 A That's correct.
17 Q An these custoner bl ocks were actually

18 oversubscri bed before the petition was filed, yes?

19 A That's right.

20 Q And the initial program design did not

21 contenplate a subscription block for |ocal governnents,
22 correct?

23 A Yeah. | nean, as we were devel oping the

24 program it did not, until we started to engage with

25 st akehol der s.
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1 Q Right. So the carve-out occurred after you

2 had conversations with stakehol ders?

3 A Correct.

4 Q And the |ocal carve-out was a suggestion from
5 stakehol ders?

6 A Yes.

7 Q And st akehol der input and feedback shaped

8 other program features, correct?

9 A That's correct.

10 Q Features such as extending the enroll nment

11 wi ndow by three nonths?

12 A That's correct. Yeah.

13 Q Features such as nore robust REC treatnent?
14 A Correct.

15 Q And features such as expansion of the

16 | owincone progranf

17 A Yes.

18 Q And these are features that are reflected in

19 the stipulation, yes?
20 A Correct.
21 Q And this feedback was received as part of your

22 outreach to stakehol ders?

23 A That's right.

24 Q St akehol ders such as WAl mart ?

25 A St akehol ders such as Walmart, Habitat for
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1 Humani ty, Audubon Society, Vote Solar, all -- and many
2 cities and towns, yes.
3 Q And st akehol ders such as the other signatories
4 to the stipulation such as you just nentioned?
5 A That's right.
6 Q And these features were devel oped as a result
7 of what you characterized in your direct testinony as
8 informal conversations w th stakehol ders?
9 A Yes, many of -- you know, there is -- there
10 were neetings held with, you know, for instance, many of
11 the local cities and towns in our service territory, so
12 they were not a formal commi ssion proceedi ng by any
13  neans.
14 Q Lowi ncone custoners are allocated 3.5 percent
15 of the overall progranf
16 A That sounds correct, yes.
17 Q Wul d anything help you to renenber or know
18 for certain?
19 A Yeah. | guess | go by negawatts or percentage
20 of the residential carve-out. So it's 27.7 percent of
21 the residential -- of the residential allocation, 26
22 nmegawatts. So | am not exactly sure of what that
23 percentage is, because again, | think absol ute nunbers
24 are probably nore inportant than percentages at this
25 point, given how large of a programit is for |owincone
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1 custoners.

2 Q VWll, we can wal k through that and then you

3 can let ne knowif that 3.5 percent is correct.

4 So the lowincone allocation is part of the 25
5 percent allocation of the overall programfor

6 residential and small busi ness custoners?

7 A That's correct.
8 Q And of that 25 percent allocation, Duke
9 assunes that half, or 12.5 percent, will be subscribed

10 to by residential custoners?

11 A It's an assunption, yep.

12 Q So essentially, Duke assunes that 50-50 split
13 of that 25 percent allocation between residential and

14 smal | busi ness custoners?

15 A Correct.

16 Q And Duke al so derived from denographi c data
17 that 27.7 percent of all its residential custoners are
18 | owincome?

19 A Correct.

20 Q So when we tal k about the 3.5 percent of the

21  programoverall being for |lowinconme, we are | ooking

22 at -- we calculate that by taking 27.7 percent of the
23 12.5 percent that Duke expects will be subscribed to by
24  residential custoners?

25 A Yep. And | just put it in the calculator, and
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1 it's right around that 3.5 percent.
2 Q Ckay. Thank you.
3 | would like to turn your attention to LULAC s
4  premarked cross-exam nation Exhibit No. 13, which is
5 Duke's late filed exhibit of the panel deposition of
6 you, M. Borsch and M. Foster, that took place on
7 COctober 26th of this year. And if you could just let ne
8 know once you have that in front of you?
9 A Yep, you are going to have to repeat that
10 again. | amopening that up --
11 Q Sure --
12 A For the first tine.
13 Q -- no problem
14 A So it was a LULAC exhibit?
15 Q Right. So LULAC s -- it's under
16  cross-exam nation exhibits under LULAC --
17 Ckay.
18 Q -- no. 13.
19 A Let's see, so -- so is it the nonconfidentia
20 or --
21 Q Yes. So -- so this -- yes, this is under the
22 nonconfidential.
23 A So nonconfidential, and then | would go to
24  hearing exhibits?
25 Q | have it under cross-exam nation exhibits.
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1 A Yeah, | don't see -- under nonconfidential,
2 It's notices and orders, staff hearing exhibits and

3 testinony.

4 COW SSI ONER FAY: M. Chairman, if | could

5 just interrupt for a second.

6 | have access to that portal, and I am pulling
7 LULAC Exhibit 13. | think that she's nentioning

8 it. | amjust having trouble pulling it up rea

9 qui ck. So nmaybe she could just clarify, it's LULAC
10 13, Duke late, is that the --

11 MS. BURKHARDT: Yes, it's DEF's |late filed

12 exhi bit from LULAC s Cct ober 26th deposition.

13 COW SSI ONER FAY:  Thank you, M. Chairman. |
14 got it.

15 BY M5. BURKHARDT:

16 Q M. Huber, do you have it?

17 A | amjust -- | just want to nmake sure | am

18 looking at the right thing. So, you know, | downl oaded
19 the exhibits, right? So PSC exhibits website, and then
20 there is -- the group folder has confidential and

21 nonconfidential, correct?

22 Q So when you click on the docket nunber,

23 it's -- a folder cones up that says cross-exam nation
24 exhibits. Do you see that?

25 A kay. Under confidential, | have
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1 cross-exam nation and i npeachnent exhibits.
2 Q Ckay. It's not under the confidential. |It's
3 just -- if you click --
4 COMWM SSI ONER FAY: M. Huber, it's
5 nonconfi dential, then 20200176-El is the next
6 subf ol der, then cross-exam nation exhibits is the
7 next subfol der, then LULAC is the next subfol der,
8 and then it's Item 13.
9 CHAI RMAN CLARK: Ms. Triplett, can you emai
10 your client the docunent that's in reference?
11 M5. TRIPLETT: Yes, sir.
12 THE WTNESS: | do not have those folders in
13 what | downl oaded.
14 M5. TRIPLETT: M. Huber, | just e-mailed it
15 to you.
16 THE W TNESS: Ckay.
17 BY MS. BURKHARDT:
18 Q And if it helps, M. Huber, the website is
19 exhibits.florida.psc.com
20 A You m ght have to remnd ne that |ater as we
21 get to the next one, but | have the docunent in front of
22 me.
23 Q kay. Al right. So we were tal king about,
24  just to catch up, this 3.5 percent carve-out and the
25 nunbers for how that's cal cul ated, and you confirned
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1 that. And then | directed your attention to the late

2 filed exhibit, LULAC s premarked No. 13. And according
3 to this exhibit, of the over 178,000 comrercia

4  custoners, about 154,000, or 87 percent, would only be

5 eligible to participate in the residential and small

6 business allocation program is that right?

7 A Correct, 154,000, thereabouts, custoners woul d
8 be eligible for the small commercial allocation. That's

9 correct.

10 M5. BURKHARDT: And at this tinme -- | don't

11 know if this would have to wait until the end, but
12 I would be requesting that LULAC s prenarked 13 be
13 mar ked as a hearing exhibit.

14 CHAl RVAN CLARK: Ckay. \What's our nunber, M.
15 Stiller?

16 MR. STILLER  The next nunmber will be 26.

17 CHAI RMAN CLARK: Mark it as Exhibit No. 26.

18 M5S. BURKHARDT: Thank you.

19 (Wher eupon, Exhibit No. 26 was narked for

20 identification.)
21 BY Ms. BURKHARDT:
22 Q There is also a high degree of interest from

23 small business custoners in the CEC Program correct?

24 A From survey results, that's correct.
25 Q So when we | ook at the fact that about 87
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1 percent of all comrercial customers would only be

2 eligible for the small business allocation and the high
3 degree of interest, there may not ultimtely be the

4 50-50 split between residential and commercial custoners
5 in that 25 percent allocation?

6 A Right. There could be sonme variation, but,

7 you know, small commercial custoners are notoriously the
8 hardest custoners to enroll in the prograns.

9 Q But you did nention that there was a high

10 degree of interest, according to the survey?

11 A Right. High degree of interest, yeah.
12 Q So recent -- | amsorry. Go ahead.
13 A Sorry. High degree of interest, but that's no

14  guarantee of, you know, signing up, of course.

15 Q Okay. That said, the percentage subscribed to
16 by small businesses could be higher than the 12.5

17 percent?

18 A That's right.

19 Q kay. I n which case, the total percentage of
20 the program avail able for residential custonmers woul d
21  decrease?

22 A For direct residential custoners. As |

23 nmentioned before, commercial custoners al so represent

24 residential custoners, |ike, you know, cities and towns,

25 for instance.
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1 Q Right, but if -- if they subscribe at a rate
2 that's higher than the 12.5 percent, then there is |ess
3 of that 25 percent allocation avail able for residenti al
4 custoners?
5 A Right, for direct residential custoners. And
6 again, it could go the other way as well.
7 Q Now, | ooking at the bill credits and the rate.
8 The bill credits to participants, aside fromlowincone
9 custoners, increased by a rate of 1.5 percent each year
10 after the third year?

11 A That's right.

12 Q And this 1.5 percent annual escalation is

13  guarant eed?

14 A That's right. [It's in the tariff.

15 Q So the rate doesn't change over the life of

16 the program except to continue going up each year?

17 A The escalator -- soit's really inportant to
18 understand, you know, a particular custoner's situation,
19 but if a custoner -- you just have one custoner, they
20 subscribe fromthe beginning, then each year they have
21 that 1.5 percent escalator on that bill credit.

22 Q And that 1.5 escalator, where it goes up by
23 1.5 percent each year, that's regardless of the

24 programs overall cost-effectiveness?

25 A So -- correct, that -- that continues, you
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1 know, if there is sone variation fuel in either
2 direction, right, that escalator wll still remain 1.5
3 percent.
4 Q And if the programis not as cost-effective as
5 expected, that 1.5 percent doesn't change?
6 A That's correct. And the sane situation if
7 there is nore benefits, that escal ator does not change.
8 Q If the programis not as cost-effective as
9 expected, participants' bill credits are still paid for
10 by the general body of custoners?
11 A That's correct. And it's inportant to note,
12 it's -- it's -- also, if there is nore benefits as wel |,
13 that flows to the general body of custoners.
14 Q | would like to turn your attention to LULAC s
15 premarked cross-exam nation Exhibit No. 15, which M.
16 Triplett neaning to email to you, it's Duke's corrected
17 response to LULAC s first set of interrogatories.
18 A kay, | amworking on opening the file. So
19 just | amfinding the website now, so evidently what |
20 downl oaded wasn't conpl ete.
21 M5. TRIPLETT: M. Huber, | amforwarding it
22 to you now.
23 THE WTNESS: Gkay. Yeah, that's great.
24 kay, so LULAC 157
25 MS. BURKHARDT: Yes.
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1 And at this time, | would request that this be

2 mar ked as a hearing exhibit.

3 CHAI RMAN CLARK: Ckay. It will be Exhibit No.
4 27.

5 M5. BURKHARDT: Thank you.

6 (Wher eupon, Exhibit No. 27 was narked for

7 identification.).

8 BY Ms. BURKHARDT:

9 Q So, M. Huber, | ooking at response nunber one,
10 which is the chart, is it correct that Custoner 19 CEC
11 subscription size is 84,980 kil owatts?

12 A That's correct.
13 Q And for Custoner 19, that subscription size

14 represents 71 percent of their total electricity usage?

15 A | believe -- let me confirm Yes, that's
16 true.
17 Q So that neans that for Custonmer 19, their

18 total energy usage is just above 290 mllion kil owatt
19 hours a year?

20 A | would have to do the math on that one.

21 Q Wul d you be able to pull up a cal culator so
22 that we could wal k through that?

23 A Sure, | can open -- | amsorry, how did you
24 arrive at that nunber?

25 Q Ckay. So first we |look at the capacity
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1 factor. The assuned capacity factor for the CEC Program

2 Is 28 percent, correct?
3 A That's correct.
4 Q Ckay. So if we take the 84,980 kilowatts and

5 multiply that by 24 hours, which represents a day, by
6 365.25, which represents a year, by .28, we get 208

7 mllion kilowatt hours a year, correct?

8 A That's correct.

9 Q Well, 208.6 if we round.

10 A Correct.

11 Q And then if we divide that by .71, which is

12 the percentage of total usage that would cone fromthe
13 CEC, we get just over 290 mllion?

14 A That's right.

15 Q So Custoner 19's total energy usage is just
16 above 290 mllion kilowatt hours a year?

17 A Appears to be so, yes.

18 Q And no other comrercial custoner cones close
19 to that subscription size or energy usage, is that

20 right, if you look at just the commercial ?

21 A kay, so -- yeah, just commercial, you know,
22 clearly there is schools and, you know, one school cones

23 close to that, of course.

24 Q Ri ght, | ooking just as at commerci al .
25 A Yeah, just at -- | think there is, you have
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1 five comercial custoners, or six, sonewhere around

2 there, yeah.

3 Q And they don't cone close to that usage?

4 A Ri ght, of those, that comrercial subset,

5 correct.

6 Q Okay. And Custoner 19 will earn on net over

7 $35 mllion in bill credits fromthe CEC Progranf?

8 A That's correct.

9 Q Wal mart is a subscriber to the CEC Program

10 correct?

11 A If it's approved, yes.

12 Q Turning to your rebuttal testinony, you stated
13 that residential custoners wll accrue 15 tines nore in
14 Dbill credits over 30 years of net netering as conpared
15 to credits accrued in the CEC Progranf

16 A That's correct.

17 Q And you have a chart on page five of your

18 rebuttal that attenpts to denonstrate this?

19 A | do not have that chart up. One second here.
20 Ckay. VYep, that -- that chart is for small conmmerci al
21  custoners, yes.

22 Q And your testinony is that cunul ative savi ngs
23 associated with the CEC Program are | ower than net

24  nmetering cunul ative savi ngs?

25 A So both cunul ative and net, the net netering
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1 is far greater than the CEC Program correct.

2 Q Your chart doesn't take into account the

3 initial capital outlay to participate in a net netering
4 program

5 A That's correct. Right. After the chart, |

6 give the net outlay, the net -- the net savings

7 cal cul ation.

8 Q And so the initial capital outlay in net

9 netering prograns is not paid for by Duke's general body
10 of custoners?

11 A So -- so here's-- | took the typical cost of a
12 PV system and created a net cal culation, and you arrive
13 at basically this net benefit, right? So net netering
14 is a 13 cent credit rate, CECis a round of four cent

15 first year credit rate.

16 Q But your chart doesn't take into account that
17 initial capital outlay to participate in net netering --
18 A Ri ght, but --

19 Q -- and that --

20 A | am sorry.

21 Q That's ny -- that was ny question.

22 A So the chart -- there is two cal cul ations |

23 provided. One was cunul ative savings and the other one
24 was net savings. | did not create a chart for net

25 savings. | did create a chart for cunul ative savi ngs.
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1 Q Whul d you agree that CEC Program participants
2 do not have a simlar capital outlay in the early years

3 of the progran?

4 A Simlar to what?
5 Q The net netering capital outlay.
6 A Oh, | nean, there is the whole thing called

7 zero down leasing in the marketplace for the rooftop

8 solar, sol -- and | think that's the najority of

9 rooftop solar. So for the nost part, custoners don't --
10 a lot of themdon't pay anything up front, so they have
11  basically savings on day one. Were CEC, there is

12 actually a premum as we nentioned, for those -- those
13 first several years.

14 Q But inthe initial years of the CEC Program
15 participants don't contribute significantly to the

16 program s revenue requirenents.

17 A So participants pay around, | believe the

18 first year, around four cents, or 4.08 cents a kilowatt
19  hour for the CEC Program

20 Q Wul d you agree, though, that that in the

21 initial years of the program is not a significant

22 contribution to the program s revenue requirenents?

23 M5. TRIPLETT: M. Chairman, | amgoing to
24 | odge an objection here, A the use of the term
25 significantly has been undefined; and B, | think
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1 perhaps a better witness for this question, because
2 it has to do with revenue requirenents, is M.
3 Foster; but M. Huber can answer if he can answer,
4 but |I still object to the use of the term
5 significantly.
6 CHAl RVAN CLARK: Ms. Burkhardt, would you I|ike
7 to respond?
8 M5. BURKHARDT: M. Huber, | am wondering
9 if -- if there is anything -- if | could point M.
10 Huber to anything that would refresh his
11 recol l ection and then he can answer if that does
12 refresh his recollection.
13 THE WTNESS: | nean, again, | think M.
14 Foster woul d have a better handl e on how the
15 revenue requirenment is shaped in the first few
16 years versus the outer years. What | amtrying to
17 get at here is that that's a significant paynent
18 for the custoner, all said and done, is four cents
19 a kilowatt hour and a subscription fee.
20 CHAI RMAN CLARK: Ckay. Let's nove on.
21 M5. BURKHARDT: May | have one nonent to
22 confer, please?
23 CHAI RVAN CLARK:  Sure.
24 M5. BURKHARDT: Thank you.
25 So just one -- one or two other brief
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1 qguestions. Thank you.

2 CHAI RVAN CLARK:  Yes.

3 BY M5. BURKHARDT:

4 Q M. Huber, if we define significant as nore

5 than one percent of the revenue requirenents, didn't you
6 previously say in your deposition testinony that

7 participants do not contribute significantly to the

8 programin the initial years? And | am|l ooking at page
9 85, lines five through 11.

10 A Yeah, | -- | wouldn't -- | think what | m ght
11 have been referring to is a net cal culation, so hang on,
12 |et ne get to the deposition here. And sorry, what page
13 was that again?

14 Q Page 85, and it's lines five through 11. In
15 that you were asked: |Is it a significant contribution
16 to that revenue requirenent in those initial years,

17 referring to the participant subscription fees. And

18 your response was, no, but, you know, everything hel ps.
19 A Yeah, | amjust | ooking at the context of

20 the -- because it was in response to a previous

21 question.

22 So the previous question was about an initia
23 outlay. And so there, yes, | was tal king about the net
24 difference between the fixed credit rate and then the --

25 the bill credit. And so that net anpbunt is small, and
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1 then | hold what | said about the contribution to the
2 revenue requirenent.
3 Q Okay. Thank you.
4 M5. BURKHARDT: | have no further questions at
5 this tinme.
6 CHAI RVAN CLARK: Al'l right. Thank you, M.
7 Bur khar dt .
8 M. Rehw nkel .
9 MR. REHW NKEL: Yes.
10 EXAM NATI ON
11  BY MR REHW NKEL:
12 Good afternoon, M. Huber.
13 Good afternoon.
14 Q | just have a few questions.
15 As Vi ce-President of Rate Design and Strategic
16  Studies, you participated in discussions with the
17 counter-parties leading up to the settlenent, right?
18 A That's correct.
19 Q And isn't it also true you were the |ead
20 person for devel opi ng the CEC Progranf
21 A That's correct.
22 Q Isn't it also true that your direct testinony
23 does not nention the stipul ation?
24 A | don't recall -- | don't recall a direct
25 nmention of it as part of the application. Yeah, | don't
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1 dive into it at that point.

2 Q All right. And in your rebuttal testinony, on
3 page 15, the | ast page, you do nention the stipul ation;
4 is that right?

5 A Let's see here. Yes, | see that -- that brief
6 nmention in the concl usion.

7 Q And you nention the petition on page 15 of

8 your rebuttal, correct?

9 A That's correct.

10 Q Wul d you agree that both your direct and

11 rebuttal are offered in support of the petition?

12 A Yes.

13 Q Do you have a copy of the petition wth you?
14 A | believe so. Yes.

15 Q And when you locate it, | amgoing to direct

16 you to turn to page siXx.
17 A kay. Let ne locate that for you. | amstil

18 looking for it.

19 M5. TRIPLETT: M. Huber, | think we just

20 e-mailed it.

21 THE WTNESS: kay, thanks. It's a big file,
22 so it my take a little bit.

23 kay, finally. And then you said page six?

24  BY MR REHW NKEL:

25 Q Yes, Sir.
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1 A kay. | amthere.

2 Q | amgoing to read this | anguage and ask you
3 if you are famliar with it and if you agree with it.
4 Starting at the top of the page, the first

5 full sentence: DEF also desired to mnimze the issues
6 involved in this proceeding. As part of the stakehol der
7 engagenent process, it becane evident that, absent

8 making certain changes to the CEC Program i ncluding

9 nmaking certain commtnents regarding its inplenentation,
10 certain parties would have intervened in this docket and
11 raised concerns that are addressed by the Stipul ati on.
12 This would have forced DEF and the Comm ssion Staff to
13 litigate those issues. |Instead, the Parties were able
14 to reach agreenent and resolve what ot herwi se would have

15 been contenti ous i ssues.

16 Did I read that right?
17 A That's right.
18 Q And are you famliar with that concept that's

19 contained in those few sentences?

20 A | am

21 Q And you agree with thenf

22 A | do.

23 Q And just while we are in the stipulation, |et

24 me ask you -- | nean in the petition, back on page two,

25 in paragraph one.
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1 A Ckay.

2 Q It says that DEF provi des generation

3 transm ssion and distribution service to approxinmately

4 1.8 mllion retail custoners, is that right?

5 A That's correct.

6 Q Okay. Wth regard to the petition statenent

7 about contentious issues, can you tell the Conm ssion

8 what specific issues are being referred to there?

9 A | nmean generally, you know, | think it's --
10 it's sone of the issues that you have heard parties talk
11 about around | owincome program size, about certain
12 commtnents to data. There is -- and data shari ng.

13 There is also the commtnent to | ook into sonething that
14 | amactually pretty excited about, which is to see if
15 we can link up storage -- custonmer side storage to this
16 program So it was topics such as that that were, you
17  know, deli berat ed.

18 Q Well, with respect to the concept of

19 contentious issues, is the battery storage, or the

20 storage pairing issue, is that an issue that a party

21  could have litigated before the Comm ssion?

22 A | amnot -- | amnot sure.

23 Q Ckay. Which of the counter-parties are

24 actually custonmers of Duke, counter-parties to the

25 stipulation?
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1 A So in ternms of organization headquarters or
2 people that signed the stipulation? Are you talKking,
3 like, the corporate structure or --

4 Q Well, who do you consider to be custoners

5 anong the counter-parties?

6 A So, you know, clearly Walmart has -- has a
7 load. Vote Solar is a little bit tougher because they
8 have nenbers in -- that are located in DEF s service

9 territory, of course.

10 | am uncl ear on the structure of SACE and

11  where -- where their nmenbership all lies. | amassum ng
12 that nmenbership is also there, and it's custoners in

13 Florida.

14 Q Do you know whet her Vote Sol ar and SACE are

15 authorized to represent their nenbers as custoners of

16  Duke, in that capacity?

17 A | am not exactly sure; you know, nothing |like
18 the charter that you -- that the OPC has, of course.

19 Q Okay. Would you agree that WAl mart has st ated
20 inits petition to intervene, and also in M. Chriss'

21 testinony, that they have 73 stores and one distribution
22 center in your territory?

23 A That sounds right.

24 Q Wul d you consider themto be one custoner, or

25 74 custoners, or one custonmer with 74 accounts?
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1 A Probably one custoner with 74 accounts nost

2 likely is how!l would classify it.

3 Q Ckay. Now, in the stipulation, who does

4 Walmart represent anong your 1.8 mllion custoners?

5 A Who does WAl mart represent? So | think

6 Walmart is representing thensel ves.

7 Q kay. On Exhibit 27, which was the LULAC

8 Exhibit 15, do you recall that exhibit?

9 A | do.

10 Q Anmong the commercial custoners in that group,
11  did Wal mart represent any other than Wal nmart?

12 A Not that | am aware of.

13 Q kay. In the negotiations |leading up to the
14  stipulation, who represented the interest of the other
15 approximately 1,799,999 custoners besides Wal mart in

16 resolving the issues that we tal ked about on page six of
17 the petition?

18 A So in ternms of constructing the stipulation,
19 you said?

20 Q Yes, sSir

21 A Q her than, you know, clearly what Duke tries
22 to do by representing all of its custonmers fairly, in
23 terns of in-depth of the stipulation, it was just

24  Walmart there for their segnent for that comrercia

25 segnent.
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1 Q Okay. Now, you are in Charlotte, right?
2 A Ri ght now | am vyes, that's correct.
3 Q Ckay. Your enploynent base is in Charlotte,
4 right?
5 A Yeah, that's where they have ny office.
6 That's right.
7 Q Okay. Wuld it be correct to say that you are
8 an enpl oyee of Duke Energy Busi ness Services, or DEBS?
9 A That's right.
10 Q Okay. And that is a conmpany that is
11 affiliated with but distinct from Duke Energy Fl ori da,
12 correct?
13 A | guess how | would characterize is it's nore
14 enterprise level, so | serve all of Duke, all of -- you
15  know, all the different states.
16 Q But Duke Energy Business Services is an actual
17 corporate entity, correct?
18 A That's ny understanding, but I amno expert in
19 corporate structures, that's for sure.
20 Q Ckay, with that caveat --
21 A | have only been here for a year.
22 Q | may have tal ked over you. | said with that
23 caveat, | accept your answer on that.
24 DEBS has custoners -- has enpl oyees in
25 Florida, right?
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1 A | am sorry, who does?

2 Q DEBS, D-E-B-S?

3 A Yes, | have -- | have enployees that are

4 located in Florida.

5 Q Ckay. There isn't any reason DEBS coul dn't

6 have been a signatory to the settlenent |ike the one

7 before the Comm ssion, is there?

8 A | -- this is starting to get out of ny

9 range -- ny range and depth of who can sign what, and
10 what entity they represent.

11 Q Ckay. Fair enough.

12 Can you turn to the stipulation at paragraph
13 nine?

14 A Let's see.

15 Q It's Attachnment A to the petition.

16 A So, sir, you said attachnent to the petition?
17 Q It's Attachnment A to the petition.

18 A What page is that?

19 Q Exhibit A | should say. | amasking you to
20 turn to Exhibit A page eight, which is the stipulation
21  itself.

22 A Got it. | believe | amthere.

23 Q Ckay. And | believe you were about to nention
24 this specific paragraph regarding the future add-on

25 program right?
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1 A That's right.

2 Q Isn't it true that if the Conm ssion approves
3 the stipulation, it will not be approving in any way the
4 itens that would be subject to the analysis that was

5 agreed to in paragraph nine?

6 A That's absolutely correct.

7 Q kay. And even if they approve the CEC

8 Programand Tariff outside of the stipulation, they

9 would not be approving in any way the itens that are

10 subject to the analysis that was agreed to in paragraph
11 nine, is that correct?

12 A That's correct. W plan to bring that down
13 the road in front of the Comm ssion for their approval.
14 Q Ckay. And there was no storage pairing

15 process in existence, or even defined at this tine,

16 correct?

17 A That's correct.

18 Q Wuld it also be true to say that in the

19 negotiations that led to the stipulation, that no deal
20 was cut to determ ne how the cost of any storage pairing
21 will be handled if it is inplenmented in the future,

22 correct?

23 A That's absolutely correct, yes.

24 MR, REHW NKEL: GCkay. M. Chairman, | have no

25 future questions. Thank you, M. Huber.
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1 THE W TNESS: Thanks.

2 CHAl RVAN CLARK: Thank you, M. Rehw nkel.
3 M. Myl e.

4 MR, MOYLE: Thank you. Thank you, M.

S Chai r man.

6 EXAM NATI ON

7 BY MR MOYLE

8 Q M. Huber, | just have a few questions for
9 vyou.
10 So you were the lead in Duke in designing this

11 program is that right?

12 A That's right.
13 Q How did you conme up with the size?
14 A So the size is comng froma variety of

15 directions. So M. Borsch, | think, is probably best at
16 tal ki ng about, you know, what size was, you know, deened
17 nost appropriate for our system given costs and

18 benefits.

19 But in general, we knew we had to create a

20 descent size program and that's from our conversations
21  with custoners through the years, and then those nore

22 recent conversations where we knew, |ike, hey, there --
23 there could be a lot of demand for this program So,

24  you know, with that fact, it was working to ensure that

25 the -- that nunbers actually penciled out so that the
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1 general body of customers could gain, you know, what you
2 have heard before of that 87 percent of benefits, so a

3 strong anount of benefits. And so it's sort of a -- it
4 was a nulti-triangul ated process, if you wll, to get to
5 that final 749.

6 Q Yeah. And | have a question about how much of
7 that 749 can be used when determ ning reserve margin and
8 reliability services. Wuld that -- should | save that
9 for M. Borsch, or do you want to take a crack at it?

10 A Yeah, that's definitely M. Borsch's

11  departnent.

12 Q Ckay. You said that you are in Charlotte, and
13 you also work on behalf of other -- other Duke operating

14  conpanies, is that right?

15 A That's right.

16 Q How many ot her operating conpanies are there?
17 A Again, | would have to | ook, and | have just
18 been at Duke for a year. M anniversary was, |ike, |ast
19 week, so still getting a handle on the corporate

20 structure and all of the different sub entities.

21 Q Yeah. Yeah. | nmean, North Carolina, | think
22 I ndi ana, maybe Kentucky, four or five is fair?
23 A Ch, yeah, | nean, in terns of states, right,

24 you know, there is electric and gas, but electric is --

25 is, you know, what you nentioned. You have Kentucky,
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1 | ndi ana, Ohi o, North/South Carolina, Florida.

2 Q Got you.

3 Do any of the other states have a sim|lar

4 programto the one that is before the Comm ssion today?

5 A No, | -- this oneis -- is pretty unique.

6 It's certainly been crafted to take advantage of the

7 beautiful sunlight in Florida. So we couldn't offer

8 sonething like this nost |ikely in other states,

9 especially up north, at least with the sane nunbers.

10 So, you know, this is, as | nmention in ny testinony, the
11  next evolution of comrunity solar prograns that, in the
12 past, we just haven't been able to offer because the

13 economics weren't there. So -- so this is going to

14 be -- this is going to be a unique one until other

15 conditions, you know, turn in other states.

16 Q kay. |In response to a prior question,

17  think you were tal king about the strategy of soliciting
18 custoners to participate in the program and suggested
19 that -- these are ny words, not yours -- but it nmade

20 nore sense to talk to larger custonmers as conpared to

21  smaller custoners. | assune that was econom es of scale
22 as part of the thinking behind that, but let nme just ask
23 you that question. |Is that -- is that, indeed, the part
24 of the thinking, and if so, why?

25 A So I think I understand the question, but, you
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1 know, what we did is we actually sent out thousands of
2 surveys to residential and small comercial custoners to
3 gauge where they are at on these issues. So that, you
4  know, that's nunber one.
5 W sent, you know, a significant anmount of
6 emails to commercial custoners, and had webinars, so,
7 you know, we feel like we did a pretty robust anmount of
8 data collection and, you know, opinion gathering, if you
9 wll, fromour custoners.
10 Q And then after you got that information, then
11  you said, okay, let's -- you know, let's put together
12 the programwith this percent going to, you know,
13 commercial and industrial and another percent going to,
14  you know, going to residential; is that right?
15 A Yeah, that -- that's right. And again, we are
16 trying to strike that right bal ance between
17 adm nistrative conplexity, overall cost of the program
18 and just |ooking at where other community sol ar prograns
19 are in the country.
20 | mean, this -- this would be one of the
21 largest just residential; like, if you just |ook at the
22 residential size of this program it would be one of the
23 | arger ones, you know, putting aside FPL for a second,
24  Dbut this would this would be one of the | argest
25 residential prograns in the country for community solar.
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And so that's why | tried to stay away from percent ages
and go to absolute nunbers. What does this actually
mean? And there, it's a much -- it's a nuch nore
clearcut answer that this is a very large residentia
program and smal |l busi ness program
Q Okay. Thank you for that.
MR. MOYLE: Those are all the questions
have.
CHAI RMAN CLARK: Al'l right. Thank you, M.
Moyl e.
Ms. Triplett, redirect?
COW SSI ONER BROAWN: M. Chai r man,
Conm ssi oner questi ons.
CHAI RVAN CLARK: | amsorry, would you say
t hat agai n?
COW SSI ONER BROWN: Conmi ssi oner and staff
guesti ons.
CHAl RVAN CLARK:  Ch, did she have no redirect?
M5. TRIPLETT: | do, but | thought that
per haps the staff or Conm ssioners had questions

first then | could redirect if necessary.

CHAI RVAN CLARK: Yeah, no -- | amsorry. | am
with you now | wll wake up in a second.
M. Stiller.

MR STl LLER No cross of this w tness.

114 W. 5th Avenue, Tallahassee, FL 32303
Premier Reporting (850) 894-0828 Reported by: Debbie Krick

premier-reporting.com



148

1 CHAI RMAN CLARK:  Al'l right. Conm ssioners,

2 any questions?

3 COMW SSI ONER BROMWN: | do, M. Chairman.

4 CHAI RMAN CLARK:  Conmm ssi oner Brown.

5 COW SSIONER BROWN:  And | will be brief,

6 because | think we are getting at that two-hour

7 mark that everyone needs a little break, especially

8 M. Huber and our court reporter.

9 So just a followup to sonme of the questions
10 that were already asked, which | thought the

11 parties did a really good job of cross getting sone
12 of this flushed out.

13 Just in general, do you consider this program
14 a bona fide community solar program or nore of a
15 hybrid of a SoBRA kind of project?

16 THE WTNESS:. Yeah -- yeah, great question

17 Conm ssi oner .

18 | really do feel that this is a tried and true
19 community solar program \Wen you | ook at the

20 definition that the Solar Energy |ndustries

21 Association calls out for conmunity solar, this is
22 right inline. It's solar that's within --

23 delivered in the service territory to | ocal

24 comunities, that custoners can subscribe and get a
25 share and, you know, link up to the actual out put
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1 of the system
2 So custoners will be seeing -- and we heard a
3 | ot about, oh, well, this will be -- it's fixed for
4 the participants. Wll, every nonth, they are
5 going to have a different nunber on their bil
6 based on the actual production of the array that
7 they are subscribing to. So this is very nmuch a
8 community solar program a tried and true one.
9 COMM SSI ONER BROMN:  Now, can you talk a
10 little bit about risk of the -- you know, this is
11 749 negawatts. It consists of 10 projects. And
12 previ ously, Duke Energy of Florida had a settlenent
13 agreenent wth different parties that put a cap, an
14 installed cap, that kind of mtigated the costs,
15 and ki nd of gave assurances to the Conm ssion that
16 t he costs would be reasonabl e and prudent.
17 Can you talk a little bit nore, and naybe
18 there is another wtness that Duke can el aborate,
19 but I don't see that anywhere in this stipulation,
20 that there is some mechanismto nmtigate the cost,
21 the risk to, not just the participants, but also
22 t he general body of ratepayers.
23 THE W TNESS:. Yeah, so actually, Wtness Stout
24 iIs -- will be great on that issue. He wll go
25 through -- over all the things that we do to nake
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1 sure that we have that cost containnent that's so
2 I nport ant.
3 COMM SSI ONER BROMN:  Thank you.
4 And a followup to one of M. Myle's
5 questions regarding -- | think he was talking to
6 you about how you surveyed the interested people,
7 the participants, and et cetera.
8 So in Section 1(d) of the stipulation, it
9 talked -- and I will just read it for you. It
10 says: The counter-parties agree that DEF may
11 real | ocate subscriptions fromone custoner segnent
12 to anot her custoner segnent as needed to ensure
13 full Program subscription. And it lists sone
14 qgualifications, including talking about | ocal
15 governnment, but | want to talk a little bit about
16 the residential conponent, since you just testified
17 that this will be one of the | argest residenti al
18 solar prograns in totality.
19 This -- the way | read this after -- if the
20 Commi ssion agrees with the stipulation as
21 presented, then assum ng those other qualifications
22 are net, you can shift the percentages fromthe
23 residential custonmer segnent to the | arge custoner
24 segnent, which | believe it's already been clear
25 that it would be fully subscribed if Duke went
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1 ahead and just had the participants be | arge

2 custonmers -- commercial custoners.

3 THE W TNESS:. Yeah, so maybe just to clarify

4 it.

5 There is really no intention to shift, unless

6 there is sonething just catastrophically w ong,

7 anything to large cormmercial. Wat is neant to be

8 is to-- we don't fully know yet just how many

9 smal | busi nesses or residential custoners are going
10 to be interested, so we wanted a little bit of

11 flexibility there to say, well, you know, we didn't
12 get that nmuch fromsnmall business, and we don't

13 want to just hold that there w thout any

14 subscription to it, but if we have an outpour and
15 support, say, fromresidential, and it's I|iKke,

16 okay, well, you know what, we tried, you know, say
17 over a year, we narketed to small businesses, we

18 are not having any luck, well, you know, we have a
19 little bit of that flexibility to then reallocate
20 unused subscri ptions.

21 So it's really alast -- a last resort in a
22 | ot of cases. And nost likely it would be, again,
23 nmoving just fromsmall commercial to residential.
24 Not hing with | arge commercial, again, unless there
25 Is just sonething, you know, catastrophic in the
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1 program which | don't anticipate.

2 COW SSI ONER BROAWN: And then | ow i ncone, does

3 that survive the life of the entire programunti l

4 the end of life for solar, is that -- | couldn't

5 get that fromthe stipulation

6 THE WTNESS: Yeah, that's right. W would be

7 offering that through the Iife of the program

8 COW SSI ONER BROMWN:  Thank you.

9 Last question. Talk about the benefits. You
10 tal k about -- in general terns, you talk about the
11 general benefits to participants and, in general, t
12 to the nonparticipants, you know, | ower em ssions,
13 | ower fuel costs, and | appreciate all that. But
14 the participants -- you testified that the
15 participants wll eventually pay all fixed revenue
16 requi renments of the new generation. Does this
17 i nclude the annual adm nistrative cost of 16.5
18 mllion for non-- to nonparticipants?

19 THE WTNESS: That's a good question. |

20 bel i eve that Wtness Foster should have that

21 breakdown of what's included in which bucket. |

22 know that there is a high | evel of everything.

23 COMM SSI ONER BROMN: | shoul d ask himthat.

24 Ckay. | think that is it. Just one second.

25 And | guess, in general, another follow up,
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1 nmean, you know, other than the Sol ar Toget her, which
2 was, you know, a unique project as well, do you
3 know of , based on your experience and your years --
4 you are not in Florida right now -- do you know of
5 any other state that has simlarly presented
6 programthat a regul atory body has approved?
7 THE WTNESS: Hum that's a good one. | nean,
8 you know, the -- sort of the -- the nost well-known
9 programis in Mnnesota, and they have about 85
10 percent of their capacity for |arge commerci al
11 custonmers, right, so versus our 65 percent. They
12 have about, | want to say around 18, 000 tops
13 residential custonmers. W are going to have 22, 000
14 nost likely. So, you know, from-- in terns of
15 scale, theirs is probably pretty close. | think
16 there is around 700 negawatts all total. The
17 difference really is, you know, it's a bit in the
18 bill credits, where they offer nuch higher bil
19 credits conpared to ours.
20 So, you know, our programis really keeping an
21 eye out for all of the customers in our custoner
22 base to nake sure that we allocate and give those
23 87 percent of benefits to nonparticipants.
24 So | think ours is unique in the sense, you
25 know, not tal king about Sol ar Toget her, but
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1 nationally in ensuring that it's designed with
2 t hose nonparticipants in mnd, and allocating a
3 vast majority of the benefits to those
4 nonparticipants. That's -- that's sonewhat uni que.
5 COMM SSI ONER BROMN: | appreci ate that.
6 Thank you for your testinony.
7 CHAI RMAN CLARK:  Thank you, Conm ssi oner
8 Br own.
9 O her Conm ssi oners have questions for M.
10 Huber ?
11 Commi ssi oner Fay.
12 COW SSI ONER FAY:  Thank you, M. Chair.
13 And | appreciate your testinony, M. Huber. |
14 am goi ng to point you to your rebuttal, page 10,
15 where you discuss the IREC, the Interstate
16 Renewabl e Energy Council standards.
17 | know that there is -- on the different
18 sides, there is debate as to if those standards are
19 nmet by the parties, but | wanted to see, sort of
20 putting that aside, if it's four or seven, and if
21 they are net or not, what sort of weight you
22 bel i eve the Comm ssion should give to those
23 standards being net or not?
24 THE W TNESS:. Yeah, that's a good question
25 And, you know, these are not, you know, witten in
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1 stone anywhere. They are gui dance principl es,
2 really. And so | think for the, you know,
3 Comm ssion, it's good to take a | ook at themto see
4 what, you know, others are saying about -- you
5 know, other organizations that deal with these
6 I ssues are saying about what they think the Best
7 Practices are. | don't think it should carry too
8 much wei ght at the end of the day, other than, you
9 know, basically making you feel that you really
10 have | ooked at, you know, experiences of other
11 organi zations out there, what they deemto be Best
12 Practices, and |ooking and say, hey, you know, sort
13 of judgi ng our program by those gui dance principles
14 and sayi ng, hey, you know, how good did we do
15 against this one party or, you know, nultiparty
16 gui dance docunent.
17 So |l think it's good information to have, but
18 Il would -- | wouldn't put too nmuch weight as a
19 del i berative, you know, partly adjudicated body on
20 athird party's principles |like that.
21 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
22 And then one nore followup, M. Chair.
23 Do you -- | know there was a | ot of discussion
24 about the work to kind of get to this point. And I
25 know from | ooki ng at your background and your
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1 testinony, | believe you worked on the Hawai i

2 comunity sol ar project, and you have a | ot of

3 experience with different projects.

4 Do you believe if you were operating with a

5 different structure or result today that some of

6 the parties would not be part of this stipulation

7 that's in front of us?

8 THE WTNESS: Yeah. | nean, you know, they

9 are always the best source to go to, you know,

10 directly. But | would say that we really do

11 bal ance a | ot of conpeting objectives with this,
12 where you want to nake sure that this programis
13 easy and straightforward to participants, neaning
14 there is not too nuch uncertainty for themto

15 partici pate.

16 And this is how we do other prograns, right?
17 We do | oad managenent prograns where Duke has a

18 swtch, and we go and we own this equipnment and we
19 can control sonebody's AC unit. |In exchange, they
20 get a bill credit, right? And it's assuned that
21 there is going to be benefits over tine to

22 overcone, you know, the costs in those bil

23 credits, right? And we have a statistica

24 anal ysi s.

25 This is very simlar to that. And so w thout
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1 over -- we are proposing sonething that doesn't

2 really rock the boat in terns of what we do with

3 ot her custoner progranms, but at the sane tinme, it

4 allows a custoner, all types of custoners, to

5 participate in clean energy |ike never before

6 wi thout -- they don't have to put forward high

7 upfront costs to participate into it. They can

8 | eave any tinme. They can transfer their

9 subscription if they nove at any point, right?

10 So there is so much there. You will see our
11 mar keting, we have a |lot of big plans for how we

12 are going to market this out to custoners, and if
13 they can, you know, maybe even get a sticker on

14 their wndow to show that they are part of |ocal

15 solar. So fun things |ike that that, you know,

16 sonetimes you just don't see in other prograns.

17 And that | owincone angle especially is one of
18 the hardest topics for other states to tackle.

19 There i s whol e dockets just on how do we get

20 | ow-i ncone participation? The way that we desi gned
21 this program | think we are going to have a | ot of
22 success, and we are going to have sone great

23 part nershi ps reachi ng those denographics.

24 So | think we really did balance all the

25 conpeti ng objectives, and any big change, | would
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1 probably | ose sone support fromone party or the
2 ot her.
3 COMM SSI ONER FAY: Ckay. Geat. Thank you.
4 Thank you, M. Chair. That's all | had.
5 CHAI RMAN CLARK:  Thank you, Comm ssioner Fay.
6 Any ot her questions?
7 Al right. M. Triplett, redirect now?
8 M5. TRIPLETT:. Yes, sir. Thank you.
9 FURTHER EXAM NATI ON
10 BY MS. TRI PLETT:
11 Q M. Huber, M. Rehw nkel asked you sone
12 questions about who represents custoners in the
13 stipulation. Do you renenber that |ine of questioning?
14 A Yes.
15 Q Ckay. Can you rem nd us, are |ocal governnent
16  subscribers to the CEC Progranf
17 A Oh, yes. | nean, Alarge nmgjority of the
18 subscribers are actually not-for-profit conpanies. 73
19 percent are nonprofits, and a |lot of those are | ocal
20 cities and towns.
21 Q And do |l ocal cities and towns represent Duke
22 Energy's custoners in a sense, like, their constituents
23 are Duke Energy custoners?
24 A That's correct.
25 M5. TRIPLETT: Thank you, M. Chair. | have
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1 no further redirect.
2 And | would nove M. Huber's exhibits, which
3 are marked as 9 and 17, into evidence.
4 CHAI RMAN CLARK: Al right. W wll enter
5 those into the record.
6 (Wher eupon, Exhibit Nos. 9 & 17 were received
7 into evidence.)
8 CHAI RMAN CLARK: All right. If there is
9 not hing el se, would you like to excuse your
10 Wi t ness?
11 M5. TRIPLETT: Yes, please. And excuse him
12 fromthe hearing since we handl ed both his direct
13 and rebuttal .
14 Thank you.
15 CHAI RMAN CLARK: Al'l right. M. Huber, you
16 are excused. Have a great day.
17 THE WTNESS: Thank you, sir
18 (Wtness excused.)
19 CHAI RMAN CLARK: Al right. W are going to
20 take about a 10-minute recess. Gve our court
21 reporter a little bit of time to get her bl ood
22 circul ati ng agai n.
23 M. Marshall, you have sonething before we
24 recess?
25 MR. MARSHALL: Just real quick, M. Chairnman.
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1 LULAC woul d like to nove in the exhibits that

2 we used on the cross-exam nation, Nos. 26 and 27.

3 CHAI RMAN CLARK:  So order ed.

4 (Whereupon, Exhibit Nos. 26 & 27 were received
5 into evidence.)

6 CHAl RVAN CLARK: Ms. Burkhardt?

7 M5. BURKHARDT: Sane thing. Thank you.

8 CHAI RMAN CLARK: Al right. | believe we've

9 got it all covered then. Did | mss anything?

10 Al right. W are going to stand in recess

11 for 10 m nutes.

12 (Brief recess.)

13 CHAI RMAN CLARK: Al right. By virtue of the
14 fact you did not hang up, we are considering you to
15 be here and ready to go, so we will resune.

16 | believe, Ms. Triplett, you are still up.

17 M5. TRIPLETT: Sir, Duke Energy Florida would

18 call M. Stout.

19  \Wher eupon,

20 MATTHEW STOUT

21 was called as a witness, having been previously duly
22 sworn to speak the truth, the whole truth, and nothing
23 but the truth, was exam ned and testified as foll ows:
24 EXAM NATI ON

25 BY Ms. TRI PLETT:
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1 Q Wul d you pl ease introduce yourself to the
2 Conmm ssion and provide your address?
3 A Yes. M nane is Matthew Stout. M business
4 address is 400 South Tryon Street, Charlotte, North
5 Carolina.
6 Q Thank you.
7 And you were previously sworn, correct?
8 Yes, | was.
9 Q Thank you.
10 Who do you work for, and what is your
11  position?
12 A | work for Duke Energy Corporation. M title
13 is Managing Director of Business Devel opnent for Wnd
14 and Sol ar Devel opnent.
15 Q Have you filed direct testinony in this
16  proceedi ng?
17 A Yes, | have.
18 Q Do you have that prefiled testinony with you
19 today?
20 A Yes, | do.
21 Q Do you have any changes to make to your
22 prefiled direct testinony?
23 A Yes. | would like to strike the testinony on
24  page 11, |ines one through 10.
25 And since the tine | filed ny testinony, the
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1 devel oper of the project referenced in that section

2 failed to obtain a permt, so we are no | onger acquiring
3 that project for our SoBRA program

4 Q Thank you.

5 And with that correction, if | asked you the

6 sane questions in your prefiled direct testinony today,
7 you woul d give the sanme answers that are in your

8 prefiled testinony?

9 A Yes, | woul d.

10 M5. TRIPLETT: M. Chair, we request that the
11 prefiled direct testinony as corrected be entered
12 into the record as if it was read here today.

13 CHAI RVAN CLARK: So order ed.

14 M5. TRIPLETT: Thank you.

15 (Whereupon, prefiled direct testinony of

16  Matthew Stout was inserted.)
17
18
19
20
21
22
23
24

25
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HIBIN RE: DUKE ENERGY FLORIDA, LLC’S PETITION FOR APPROVAL OF

CLEAN ENERGY CONNECTION TARIFF AND PROGRAM

FPSC DOCKET NO.

DIRECT TESTIMONY OF MATTHEW G. STOUT

JULY 1, 2020

Please state your name and business address.
My name is Matthew G. Stout. My business address is Mail Code ST-14A, 400 South

Tryon Street, Charlotte, NC 28202.

By whom are you employed and what is your position?
I am employed by Duke Energy as a Managing Director of Business Development for

Wind and Solar Development.

Please describe your duties and responsibilities in that position.

I am responsible for the development of new solar facilities in Florida on behalf of
Duke Energy Florida, LLC (“DEF” or the “Company”). | lead a team that conducts
solar development activities including project siting, land acquisition, resource
assessment, permitting, obtaining interconnection rights, project layout and design and
arranging contracts for engineering, procurement and construction services, as well as
originating, structuring, and executing transactions to acquire rights to existing solar

development projects.
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Please describe your educational background and professional experience.

I received a BA degree in Economics from Connecticut College in 1998. | began my
career as a management consultant for PricewaterhouseCoopers and later worked as an
investment banking associate for Morgan Joseph. In 2007, | earned an MBA from the
Ross School of Business and an MS in Environmental Policy from the School of
Natural Resources at the University of Michigan with a focus on renewable energy.
During graduate school, I managed business development at STM Power, Inc., a start-
up manufacturer of renewable power generation equipment. Upon finishing graduate
school, | joined Catamount Energy Corporation, a renewable energy development
company, where | helped site new wind energy facilities across the United Sates. |
joined Duke Energy in 2008 and have had several positions focused on renewable
energy development, including Manager of Business Development for Solar and Wind,
Managing Director of Project Acquisitions, and most recently Managing Director of
Wind and Solar Development for the regulated utilities. In total, |1 have over 21 years
of professional work experience, including 13 years of renewable energy business
development. Over the last several years, | have been responsible for vetting and
developing all ten universal solar projects for DEF pursuant to its 2017 Revised and
Restated Stipulation and Settlement Agreement (“2017 Settlement”). Activities for
those solar projects including identifying viable sites and projects within DEF’s service
territory, negotiating for panels and other equipment, negotiating and selecting
qualified Engineering, Procurement, and Construction (“EPC”) contractors, and
ultimately ensuring the timely construction of those facilities within the approved

funding amount filed with the commission.
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What is the purpose of your testimony?

My testimony is provided to support DEF’s request for approval of its new Clean
Energy Connection program and tariff (“CEC Program”). Specifically, | support
DEF’s ability to develop and construct the projects over the time period presented such
that 1) the projects are constructed within the projected costs for the ten solar projects
that will be included in DEF’s CEC Program and 2) that they are capable of producing
the energy (MWhs) that are forecasted for the customers participating in the Clean

Energy Connection Program.

Are you presenting exhibits in this proceeding?

No.

Please describe DEF’s experience with developing and building universal solar
facilities.

DEF’s experience with developing and building universal solar includes thirteen
facilities in the state of Florida in the last five years, representing over 700 MW of
solar. Ten of the projects were in support of the SOBRA program that have gone into
service or will go into service between 2018 and 2021. Additionally, DEF developed
and constructed three distribution tied projects in 2016 and 2017. DEF developed many
of these facilities directly, while acquiring others from third-party developers. In all
cases, DEF procured all major equipment, selected the EPC contractor, oversaw

construction, and managed operations and maintenance. With these activities within
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our scope, DEF was able to ensure that each project sited, developed, and constructed
achieved its placed in-service without any meaningful delays and within the budgeted
amount of capital funding filed with the commission (including during the COVID-19
pandemic).

Similar to how we selected and developed the ten projects for the SOBRA
program, DEF intends to complete the next ten projects under the Clean Energy
Connection program through a combination of greenfield development and third-party
project acquisitions. DEF has extensive experience in evaluating greenfield sites and
projects under development by third party developers. DEF considers several factors
during project evaluation such as cost-effective interconnection to the grid,
environmental impacts, constructability of the site, development status and schedule,
overall costs, quality/type of materials (such as panel, inverter and racking,
manufacturers), project location, zoning entitlements, experience and competencies of
the developer, and construction schedule. DEF has developed robust relationships with
key equipment suppliers (modules, inverters, transformers, SCADA), with
Engineering, Procurement, and Construction (“EPC”) contractors, and with consultants
and law firms utilized in the development phase. DEF has developed a robust set of
standards and design criteria that are applied to all solar power plants that help
streamline request for proposals for major equipment and EPC services and help
streamline construction and operations. As such, DEF has a successful track record of

developing universal solar facilities on budget and on schedule.
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Please describe more specifically DEF’s experience with developing and building
each of the universal solar facilities for the SOBRA program and discuss how your
experience with these projects will be leveraged for the development of the
projects under the Clean Energy Connection program.

The Hamilton Solar Power Plant is a 74.9 MWac single-axis tracking solar facility
located in Hamilton County, Florida.  The project utilized high-efficiency
monocrystalline solar modules fixed to a single-axis tracking racking system, yielding
an expected capacity factor of approximately 30%. The project used a mixture of 360-
watt and 365-watt modules, procured from JA Solar (a top five ranked manufacturer
by global shipping volume), single-axis tracking racking system procured from Array
Technologies, Inc., one of the leading tracker manufacturers, and inverters sourced
from Toshiba Mitsubishi Electric Industries Corporation (“TMEIC”), a leading inverter
manufacturer. The facility was constructed upon approximate 565 acres of agricultural
fields, where minimal site preparation was required (i.e. timbering, clearing, or
grading). M. A. Mortenson Company (“Mortenson”) was selected to perform final
facility engineering, design and construction. Mortenson has proven to be a reliable
EPC partner, having constructed over 3,700 MW of solar energy facilities. The project
was placed in-service in December 2018.

The Trenton Solar Power Plant is a 74.9 MWac single-axis tracking solar
facility, yielding an expected capacity factor of approximately 29%, located in Gilchrist
County, Florida. The project used a mixture of 365-watt and 370-watt modules,
procured from REC America and a mixture of 380-watt and 385-watt modules,

procured from JA Solar (both leading, Tier | manufacturers), single-axis racking system
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procured from Array Technologies, Inc. and inverters sourced from TMEIC. The
facility was constructed on approximately 580 acres under a long-term lease. The site
was a former agricultural/cattle grazing land as well as pine timber and relatively flat
with minimal sloping that allowed for the use of a tracking system. The point of
interconnection was the existing Trenton 69kV Substation. Mortenson was selected
to perform final facility engineering, design and construction. DEF acquired the
company that held the early stage development assets of the project from Southeast
Solar and Power, LLC, the original developer of the project. Southeast Solar and
Power, LLC was responsible for the site control, interconnection queue position and a
limited amount of environmental and permitting work. DEF acquired the project in
September 2018, completed all development activities and placed the project in-service
in December 20109.

The Lake Placid Solar Power Plant is a 45.0 MWac single-axis tracking solar
facility, yielding an expected capacity factor of approximately 29%, located in
Highlands County, Florida. The project used a mixture of 340-watt and 345-watt
modules, procured from Seraphim Energy Group (a leading, Tier I manufacturer),
single-axis racking system procured from Array Technologies, Inc., and inverters
sourced from SMA Solar Technology (“SMA?”), a leading inverter solutions provider.
The facility was constructed on approximately 380 acres under a long-term lease. The
site was a former citrus grove and relatively flat with minimal sloping that allowed for
the use of a tracking system. The point of interconnection was the existing Lake Placid
North 69kV Substation. Overland Contracting Inc., a subsidiary of Black & Veatch

(“B&V?”) was selected to perform final facility engineering, design and construction.
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B&V has been actively engaged in the EPC and solar industry since 1973 and has
executed full EPC services for 1,379 MW of solar PV projects in Florida and completed
1.8+ GW in design engineering services on solar projects. DEF acquired the
development assets of the project from EDF Renewables, the original developer of the
project. The project was placed in-service in December 2019.

The Columbia Solar Power Plant is a 74.9 MWac single-axis tracking solar
facility, yielding an expected capacity factor of approximately 31%, located in
Columbia County, Florida. The project used 435-watt Series 6 thin film modules,
procured from First Solar, Inc. a vertically integrated solar PV manufacturer, single-
axis tracking racking system procured from Array Technologies, Inc. and inverters
sourced from TMEIC. The facility was constructed upon approximately 580 acres
under a long-term lease. The site was relatively flat with minimal sloping that allowed
for the use of a tracking system. The facility was connected to a 69kV DEF
transmission line that bisects the site. DEF acquired the developed project site from
First Solar Development, LLC. Mortenson was selected to perform final facility
engineering, design and construction. The project was placed in service in March 2020.

The DeBary Solar Power Plant is a 74.5 MWac solar facility located in VVolusia
County, Florida. The project utilized solar modules mounted to a fixed-tilt racking
system, yielding an expected capacity factor of approximately 24%. The project used
a mixture of 360-watt and 365-watt modules, procured from Hanwha Q Cells America,
Inc. (a top five ranked manufacturer by global shipping volume) and the fixed racking
system was procured from Sol Components, a CEMCO affiliate. CEMCO is

recognized as one of the largest manufacturers of steel framing in the U.S. Inverters
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were sourced from TMEIC. The facility was constructed upon approximately 445 acres
of company owned property, adjacent to an existing power plant. The site was
primarily undeveloped timber land and due to the topography and geographic layout, a
fixed-tilt racking system was best suited. Fixed tilt systems cost less to install and
produce a lower energy output compared to single-axis tracking systems. The point of
interconnection was the existing Highbanks 115kV Substation located on-site. Moss
& Associates, LLC (“Moss”) was selected to perform final facility engineering, design
and construction. Moss is a proven reliable EPC partner, based in Florida, having
constructed over 3,500 MW of solar energy facilities. The project was placed in-
service in May 2020.

The Twin Rivers Solar Power Plant is a 74.9 MWac single-axis tracking solar
facility, yielding an expected capacity factor of approximately 27%, located in
Hamilton County, Florida. The project is using a mixture of 415-watt and 420-watt
modules, procured from Hanwha Q Cells America Inc., single-axis racking system
procured from Array Technologies, Inc., and inverters sourced from TMEIC. The
facility was constructed on approximately 515 acres under a long-term lease. The site
was agricultural land and relatively flat with minimal sloping that allowed for the use
of a tracking system. The point of interconnection was a new 230kV Substation.
Wanzek Construction Inc. (“Wanzek”) was selected to perform final facility
engineering, design and construction. Wanzek is a wholly owned subsidiary of the
Mastec Group (“Mastec”), based in Coral Gables, Florida. Mastec is publicly traded
on the New York Stock Exchange under the ticker symbol “MTZ”. Wanzek is a

~$1.6B annual revenue EPC provider of renewable energy power plants, primarily
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using wind and solar technology. Wanzek has contracted over 720 MWdc of solar
projects over the past two years. DEF acquired the early stage development assets of
the project from Tradewind Energy, Inc., the original developer of the project.
Tradewind Energy, Inc. had secured site control and an interconnection queue position
and had completed a limited amount of site investigation. DEF acquired the project,
as is, in August 2017 and then completed all development activities. The project started
construction in March 2020 and is expected to achieve placed in-service in January
2021,

The Santa Fe Solar Power Plant is a 74.9 MWac single-axis tracking solar
facility, yielding an expected capacity factor of approximately 29%, located in
Columbia County, Florida. The project is using a mix of 425-watt, 430-watt, and 435-
watt thin film Series 6 modules, procured from First Solar, Inc., single-axis racking
system procured from Array Technologies, Inc. and inverters sourced from TMEIC.
The facility was constructed on approximately 607 acres that were purchased before
construction. The site consisted mostly of cattle grazing with a limited amount of
timberland and was relatively flat with minimal sloping that allowed for the use of a
tracking system. The point of interconnection was a new DEF 230kV Substation.
Mortenson was selected to perform final facility engineering, design and construction.
DEF acquired the development assets of the project from First Solar Development,
LLC. First Solar was responsible for all development and permitting activities, DEF
acquired the project following the completion of development activities in June 20109.
The project started construction in April 2020 and is expected to achieve placed in-

service in January 2021.
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The Charlie Creek Solar Power Plant is a 74.9 MWac single-axis tracking solar
facility located in Hardee County, Florida. The project is using solar modules mounted
to a tracking system, yielding an expected capacity factor of approximately 29.0%. The
project is using 430-watt modules, procured from Hanwha Q Cells America, Inc.,
tracking system procured from Array Technologies, Inc, and inverters sourced from
TMEIC. The facility is being constructed upon approximately 610 acres that are leased.
The site is primarily citrus groves and cattle grazing land and relatively flat with
minimal sloping that allowed for the use of a tracking system. The point of
interconnection is a new DEF 230 kV substation located on-site. Wanzek was selected
to perform final facility engineering, design and construction. The project anticipates
being placed in-service in December 2021.

The Duette Project is a 74.5 MWac single-axis tracking solar facility located in
Manatee County, Florida. The project will utilize solar modules mounted to a tracking
system, yielding an expected capacity factor of approximately 28%. The project is
using 425-watt modules, procured from Hanwha Q Cells America, Inc., single-axis
racking system will be procured from Array Technologies, Inc., and inverters sourced
from TMEIC. The facility will be constructed upon approximately 520 acres that will
be purchased. The site is primarily citrus groves and is relatively flat with minimal
sloping that will allow for the use of a tracking system. The point of interconnection
is the existing Dry Prairie 230/69 kV Substation. Moss was selected to perform final
facility engineering, design and construction. The project anticipates being placed in-

service in December 2021.
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The development and construction of the ten SOBRA projects has led to several

key lessons learned for development, engineering, procurement and construction. In
general, these projects required approximately 600 acres each, land was selected that
minimized environmental impacts, reduced construction costs by utilizing flat land
with proper soil conditions and a minimum amount of clearing. Project design was
optimized with single-axis tracking or a fixed tilt with enough land to support higher
DC/AC ratios for achieving targeted capacity factors. The team has had success using
both thin film (First Solar) and crystalline solar panels (such as Hanwha Q Cells).
Balance of system equipment that has proven cost effective and reliable such as TMEIC
inverters and racking systems from Array Technologies. We have worked with and
identified several key strong EPC firms including Mortenson, Black & Veatch,
Wanzek, and Moss. We have gained experienced connecting to the solar projects at

various points on the transmission system, including connecting at 69kV, 115kV, and
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230kV, in some cases by building new switching stations to break a line or by
connecting into an existing substation. In conclusion, developing and building the ten
SOBRA projects has provided us with a set of best practices and strong partners to

advance the next ten projects under the CEC program.

Please describe the CEC Program DEF is presenting for approval.

DEF’s CEC Program consists of ten separate solar projects, with a nameplate capacity
of approximately 750 megawatts (MW) of universal solar generation. Each solar
project is planned to be 74.9 MW, with an assumed capacity factor of 28%. The first
two projects are planned to come online in early 2022, while the next four will go in
service in 2023. The last four will go into service in 2024. Collectively, these projects
will generate approximately 1,837,147 MWhs per year when all are in-service and

operating.

Does DEF have specific sites selected for any of the ten projects that make up the
CEC Program?

No, DEF has a robust pipeline of advanced projects that it is evaluating for inclusion
in the CEC program, including both greenfield projects and projects that are under
development by third parties. Final selection is highly dependent on the completion of
interconnection studies for the projects under review. However, the process for
selecting sites is the same as | have previously described in connection with DEF’s
three SOBRA filings for universal solar projects placed into service pursuant to the

2017 Settlement. Specifically, DEF has been and will continue a comprehensive
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review of greenfield sites (including sites that it already owns) and projects already in
development in DEF’s service territory. DEF identified projects already in the
interconnection queue with favorable queue positions. DEF is willing to purchase solar
projects in various stages of completion from third-party developers, but projects must
meet our standards of development and construction and fit into our strategic build
plan. The primary factors when considering the purchase of a third-party developed
site are interconnection queue position for transmission connection to the grid and
expected grid upgrades, environmental impacts, constructability of the site,
development status and schedule, overall cost, quality/type of materials (such as panel,
inverter and racking, manufacturers), project location, zoning entitlements, experience
and competencies of developer, and construction schedule. DEF expects that the ten
solar projects for the CEC Program will be selected from among this list of qualified

projects.

What are the assumed costs for the solar projects that make up the CEC
Program?

DEF anticipates that the 2022 projects will each cost approximately $113 million
including approximately $10 million in transmission network upgrades. The 2023
projects are expected to cost approximately $106 million each including $10 million in
network upgrades, while the 2024 projects are each projected to cost $102 million
including $10 million in network upgrades. These costs translate to a per kW cost of
$1,372/kWac for the 2022 projects, $1,273/kWac for the 2023 projects, and

$1,222/kWac for the 2024 projects before the network upgrades.
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How did DEF develop the costs for the various solar projects without specific sites
selected?

DEF is actively engaged in the Florida solar market. At the time of drafting this filing,
we have five projects that have recently completed construction and are in operation,
two projects under construction, and three projects that are at the final development
stage with agreements in place for panel supply and transformers and with final
selection of construction contractors completed. As explained above, DEF, under my
specific direction, has brought several solar projects on-line and has contracts in place
for several more. Most recently, in connection with the third SOBRA filing, DEF has
specific pricing information on several solar projects that are expected to come on-line
in late 2021, right before the first two 2022 CEC Program solar projects. By building
on that recent experience with solar facility pricing, and layering in appropriate
adjustments to the market that are forecasted for 2023 and 2024, DEF believes that its
projected solar project costs are conservative and reasonable for inclusion in the CEC

Program.

Did DEF take any other action to confirm the reasonableness of its assumed
project costs?

Yes, | contacted several major panel suppliers to confirm the panel pricing for the 2022
solar projects and to obtain proposals for panel supply for the 2023 and 2024 project.
Based on the information they informally provided, the assumed panel prices for those
projects are appropriate. In addition, we have had EPC firms conduct site visits and

provide pricing quotes for the potential 2022 projects and we expect similar
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construction costs for the 2023 and 2024 projects. Finally, we have confirmed our costs
estimates for the remaining components of a typical solar power plant including the
project substation and transformer, the SCADA system, real estate and development
expenses, construction management, and all interconnection costs typically included in

a Large Generator Interconnection Agreement.

Should the Commission approve the CEC Program based on the projected solar
costs you have provided in this testimony?

Yes. DEF’s active participation in the solar market developing and constructing the 10
SOBRA projects provides a baseline for cost estimating the 2022 CEC projects that
will be constructed in the same year as the final three SOBRA projects. In addition,
DEF’s work with outside suppliers and knowledge of the construction market has
provided the guidance necessary to estimate costs to construct the 2023 and 2024 CEC

projects.

Does that conclude your testimony?

Yes.
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1 BY M5. TRI PLETT:

2 Q M. Stout, please summarize your testinony.

3 A Good afternoon. | can be brief here with ny
4  summary.

5 My direct testinony supports DEF s request for
6 approval of its new Cean Energy Connection Program and
7 Tariff, the CEC Program Specifically, | support DEF s
8 ability to devel op and construct the 10 projects

9 included in the programsuch that first they are

10 conpleted in the tinefrane presented. Second, that they
11 are constructed within the projected cost. And finally,
12 third, that they are capabl e of producing the energy

13 forecasted for the CEC Program

14 And that concludes ny summary. Thank you.

15 M5. TRIPLETT: W tender M. Stout for cross.
16 Thank you.

17 CHAI RVAN CLARK: Thank you very nuch.

18 M. Bradl ey.

19 MR, LUEBKEMANN: Hi, good eveni ng,

20 Comm ssioner. Actually, it's going to be Jordan
21 for LULAC.

22 CHAI RMAN CLARK: | amsorry. Wuld you state
23 your nane again for the record?

24 MR, LUEBKEMANN: Jordan Luebkemann for LULAC.
25 CHAI RVAN CLARK: You are breaking up on us a
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1 little bit, solet's let you get started and we

2 wll see if we can still understand you.

3 MR, LUEBKEMANN: Can you hear nme now?

4 CHAI RMAN CLARK: | can hear you now.

5 MR, LUEBKEMANN:  All right. | will try to
6 speak loudly and clearly.

7 EXAM NATI ON

8 BY MR LUEBKEMANN:

9 Q Good afternoon, M. Stout.
10 A Hi . Good afternoon.
11 Q So for the actual generation aspect of the CEC

12 Program Duke builds -- Duke plans to build 10 sol ar
13 projects each with the nanmepl ate capacity of 74.9

14  megawatts?

15 A That is correct.
16 Q Wiy not go with a round 75 negawatts?
17 A Well, that would trigger additiona

18 permtting, which would nake it very difficult to
19 conplete the programin this tinmeframe, and would add to

20 the cost of the program

21 Q You are tal king about the Power Plant Siting
22 Act ?

23 A That is correct.

24 Q Ckay. So Duke intentionally designed the

25 programto avoid review under the Power Plant Siting

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 Act?
2 A | wouldn't say it that way. | would say that
3 95 percent of all projects put into our transm ssion
4 queue are designed at that size, and so that is where
5 the market has noved because of regulations in the
6 market.
7 Q To precisely the size of 74.9?
8 A Well, oftentinmes we've seen 74.5. W' ve seen
9 a nunber of variations that are approximately that size.
10 Q Okay. And under the CEC Program custoners
11  would be subscribing to the entire program not a
12 particular solar plant?
13 A That is correct.
14 Q Ckay. And the total size of the program and
15 its associated solar projects is 749 negawatts?
16 A That is correct.
17 Q In your testinony, you note Duke's experience
18 with building solar in recent years. Duke has built or
19 began work on 13 utility -- well, 12 utility-scale solar
20 projects in the past five years, is that correct?
21 A That is correct.
22 Q And | understand that not all of these
23 projects have been conpleted, but has Duke had a chance
24 to evaluate the accuracy of its forecasted capacity
25 factors for those that are in operation?
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1 A Yes, we have.
2 Q And Duke has found those projections to be
3 reasonably accurate?
4 A Absol utely. Yes.
5 Q What is the capacity factor expected for the
6 solar project proposed under the CEC Progranf
7 A So we are including 28 percent net capacity
8 factor, and that is the plant capacity factor. And
9 oftentines, folks confuse the efficiency of panels,
10 which is the ability to convert solar energy into
11 solar -- or energy output. The efficiency factor on
12 panels is a separate thing. The plant itself is
13 designed to produce 28 percent NCF, net capacity factor.
14 Q So that's the capacity factor after it's sort
15 of been chewed up and spit out by the inverter that's
16 actually going on to the grid?
17 A Yes, if you take the negawatt hours per year
18 produced, divide that by the nameplate capacity that
19 could have been produced, that will result in the net
20 capacity factor.
21 Q And that 28 percent projected capacity factor
22 is your best estimate for the capacity factor of the CEC
23 projects?
24 A It is.
25 Q And that capacity factor is within the range
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1 of the recently conpleted or underway simlarly sized
2 projects that Duke has begun in the last five years?
3 A It isin the range. W've had sone exceed it.
4 We've had sonme cone in belowit, but it is definitely
5 wthin the range.
6 Q Ckay. Thank you.
7 | would like to now direct your attention to
8 your testinony at page 13, and that would be lines 17
9 through 21. Just let me know when you are there.
10 A | amon page 13. Tell ne the |ines again,
11 pl ease.
12 Q Sure. | guess start with the question, so 15
13  through 21.
14 A kay. | amthere.
15 Q Ckay. So the -- this section of your
16 testinony tal ks about the per project cost of building
17 plants, is that correct?
18 A Yes, it does.
19 Q Okay. And the per project cost of building
20 each plant along with this transm ssion upgrade reflects
21 the total cost of bringing that new plant on-line, is
22 that correct?
23 A That's correct.
24 Q Ckay. So if Duke were to construct all of the
25 sane arrays proposed under this programw thout the CEC
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1 Programand its associated tariff, the total cost to put
2 that solar on the grid would be identical to the costs
3 shown here?
4 A Yes, it would. And we designed for the nost
5 cost-effective projects regardl ess of the way the
6 revenue is recovered, we are going for |lowest installed
7 cost, |owest operating cost and nost efficient
8 producti on.
9 So | ampretty much, you know, cost agnostic
10 to the program designed to optim ze the
11  cost-effectiveness.
12 Q Ckay. So now | ooking at the three years that
13 the proposed plants would cone on-line fromthis
14  section, that being 2022, 2023 and 2024, the project
15 cost of each tranche of solar goes down from 113 mllion
16 per project in 2022 to 106 mllion per project in 2023,
17 and then to 102 mllion per project in year 2024, but
18 during that tine the cost listed for transm ssion
19 network upgrades renains constant, so this is a
20 reflection of the falling cost of solar?
21 A s that a question or a statenent?
22 Q Yeah, | amsorry. | should have inflected
23 that better.
24 Is this a -- is this a reflection of the
25 falling cost of solar?
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1 A It is. So transm ssion network upgrades, very
2 different type of equipnent and | abor than what is going
3 into the pricing of a solar generation project.

4 Q Ckay. But just to clarify, the trend line

5 hereis that the price over the next three years to

6 install a utility-scale at this 74.9 sized utility-scale
7 solar project is declining in Duke's projections?

8 A Yes, it is. And it is consistent with the

9 solar industry in ternms of a declining cost curve, which
10 rmakes it very attractive and conpetitive with

11 non-renewabl es.

12 Q W woul d tend to agree.

13 O the 13 solar projects that are in progress
14  or conpleted by Duke in the past five years, none have
15 Dbeen constructed using a subscription nodel; is that

16 correct?

17 A That is correct.

18 Q Ckay, thank you very nmuch, M. Stout.

19 A Sure.

20 CHAl RVAN CLARK: M. Rehw nkel .

21 MR, REHW NKEL: Thank you, M. Chairnman. No

22 questions for this wtness.

23 CHAI RVAN CLARK: M. Myl e.

24 M5. PUTNAL: Thank you. This is Karen Putna

25 for FIPUG No questions.
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1 CHAI RMAN CLARK: Al'l right. Thank you, Ms.
2 Put nal .
3 Al right, Staff.
4 MR, STILLER  No cross of this witness from
S Staf f.
6 CHAl RVAN CLARK: Al'l right. Conmm ssioners, do
7 you have any questions?
8 COMM SSI ONER BROMWN: | have a question.
9 CHAI RVAN CLARK:  Comm ssi oner Brown.
10 COMW SSI ONER BROMWN:  Thank you, M. Chairman.
11 And thank you, M. Stout for your brief
12 testi nony today.
13 Regardi ng a comment you just nade, saying that
14 Duke Energy Florida plans to install the | owest
15 installed costs and the | owest operational costs.
16 | | ooked through the stipulation thoroughly, and
17 that representation is not in there. And | know
18 that your testinony has the assuned costs for the
19 sol ar project; however, | amlooking at the
20 stipulation along with your testinony, and | just
21 don't seemto marry those affirnmati ons you j ust
22 testified to.
23 THE WTNESS: If you would like, | could
24 explain, | think, sonmething that would help marry
25 t hose two concepts.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850) 894-0828 Reported by: Debbie Krick



186

1 COW SSI ONER BROMWN:  Sur e.

2 THE W TNESS:. Saying that we are building to

3 | owest cost is clearly a franme of mnd in one, you

4 know, a culture that we've instilled in our

5 conpany. The way | would marry the two is that we

6 have agreed in the stipulation to a conpetitive

7 request for proposals for all major equi pnent and

8 for the engi neering, procurenent and construction

9 services, and | talked in that -- in ny testinony
10 and the stipulation about the fact that over 95

11 percent of the costs are represented in the nmgjor
12 equi pnent panels, the inverters, the transforners
13 and the EPC services, which generally refer to the
14 construction contract. And by conpetitively

15 procured -- procuring those services in that

16 material, we do achieve the | owest cost.

17 COW SSI ONER BROAN:  And again, it's just the
18 pri or SoBRA projects had a maxi numinstalled, you
19 know, cost cap on there, and it gave -- at least it
20 gave nyself sone confort that they were prudent and
21 reasonable, and in the public interest, along with
22 the -- with all the other testinony that went al ong
23 with that. And this, | appreciate you vow ng that
24 it wll be the |lowest installed costs, but also the
25 | onest operational costs. And that's sonething
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1 conpl etely separate. The operational costs, that's
2 within the Duke Energy Florida's control.
3 So having -- having the representation in the
4 stipulation to that effect would give ne a little
5 bit nore confort, since you are saying it's not
6 necessarily in the testinony, but you are saying it
7 today on the stand here.
8 THE WTNESS: | think what | would ask is
9 that, you know, our expert w tness, Ben Borsch,
10 runs the full net present value for the projects as
11 they are designed for the programto deternine the
12 bill credit. And certainly, | think he could
13 di scuss the operational costs that are in his
14 testinony and anal yti cs.
15 COMM SSI ONER BROWN:  But things |ike procuring
16 the land, the specific sites which have not been
17 identified yet, these are not to scale projects,
18 and they can vary as the real estate market in
19 Fl ori da very exponentially county by county.
20 So, you know, again, just dealing wth what
21 we' ve approved prior, it does -- having that type
22 of expectation of reasonableness is really -- has
23 been our standard.
24 THE WTNESS: Yes. So -- | nean, clearly we
25 have denonstrated that we could deliver the
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1 proj ects under SoBRA at the costs that were filed
2 and on the schedule we presented. W have not
3 exceeded those projections in any way such that we
4 woul d require the Conmission to revisit that
5 filing, or those approvals of the projects.
6 And | would say the cost cap, to sone degree,
7 hanpered ny ability to achi eve | owest cost when al
8 the counter-parties who | amdealing with revi ew
9 t hese dockets and tell nme what these projects are
10 allowed to cost. And we have to tell them no, we
11 are conmtted to a conpetitive RFP. W are
12 commtted to, you know, cost-effectiveness, which
13 Is part of that particular program W are
14 commtted to, you know, delivering these at a
15 benefit for ratepayers.
16 So -- and we showed that we delivered those
17 projects well below the cost cap, and conpared
18 those projects to other utilities to denonstrate
19 that we were conpetitive on costs.
20 So I would say that our track record is the
21 thing that I would point to in ternms of our ability
22 to hit these projected costs.
23 COMW SSI ONER BROMN:  And what -- thank you. |
24 appreciate all of that as well, and the comm t nent
25 to that, but what happens if the cost exceeds the
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1 proj ections? What is the posture that Duke woul d

2 proceed?

3 THE WTNESS: So | think the best way to

4 address that -- | know it's addressed in direct

5 testinony and in discovery, and M. G eg Foster

6 addresses that specifically if costs were to exceed

7 the estimates.

8 But | would tell you that as the one taking

9 the lead on estimating the cost for the program

10 and going out to bid for the naterials and the

11 construction contracts, if for any reason the costs
12 were, you know, if sonething happened in the market
13 that significantly changed the costs and our

14 projections were not going to be delivered as

15 prom sed, | think we would stop what we are doing.
16 We woul d huddl e together with all the stakehol ders
17 i nvolved. | think, you know, ny first call would
18 be to D anne and Ben and Greg, and | think they

19 woul d want to bring that to the Comm ssion's

20 attention.

21 But to date, we haven't seen those ki nds of

22 maj or di sruptions that have done that to our costs.
23 We managed through a tariff that was inpl enented

24 after SoBRA was approved. W have managed t hrough
25 supply restrictions under the current pandem c, and
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1 we have been able to control the real estate

2 process, like you referred to, because of our

3 ability to pivot and wal k away from deal s t hat

4 don't | ook attractive.

5 So, you know, that, so far, we have just not

6 seen anything |ike that that would cause ne to

7 think we can't go over this particular set of

8 proj ecti ons.

9 COMWM SSI ONER BROMWN:  Thank you for those

10 assur ances.

11 | don't think I have anything further to add,
12 but -- oh, other than with this 749 negawatts of

13 install ed solar, does Duke Energy Florida continue
14 to pursue SoBRA projects -- utility-scale solar

15 projects over the |ife of this project as well?

16 THE WTNESS: There is just a bit of overlap
17 in that we will be finishing construction on our

18 | ast three SoBRA projects next year, in 2021, while
19 we will be constructing the first two projects of
20 CEC that cone on-line in January of 2022. So there
21 is just a bit of overl ap.

22 And then our focus will be to deliver the 10
23 projects as part of this program And beyond that,
24 I would refer to the 10-year site plan. And that,
25 again, is M. Borsch who could tal k about pl ans
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1 beyond t he CEC.

2 COW SSI ONER BROWN:  Thank you. Thank you for

3 your testinony.

4 CHAI RMAN CLARK:  Thank you, Conm ssi oner

5 Br own.

6 O her Conmi ssi oners?

7 Commi ssi oner Fay.

8 COW SSI ONER FAY:  Thank you, M. Chair nman.

9 And | share sone of Conmi ssioner Brown's

10 coment s about the exceeding of the costs. | am

11 nore of a coupon person, right? So | think of how
12 we can save, in areas you mght be able to save in.
13 So we have sone nunicipalities that are a part
14 of this project, and you nentioned at the begi nning
15 one of the projects that was struck from your

16 testinony relating to permit. | know you didn't

17 intend to focus on that, but just fromthe

18 perspective of the Conm ssion |ooking at how we go
19 forward, and what conponents of this project that
20 may be beneficial that otherw se would be

21 avai l able, do the relationships with nunicipalities
22 in any way hel p save costs and/or permtting

23 conplications going forward, is that favorable?

24 THE W TNESS: Can you repeat the question? |
25 thi nk what you are saying is does the rel ationship
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1 with a nunicipality hel p change the cost of our

2 projects in this program is that your question?

3 COMWM SSI ONER FAY: Yeah, it is, and it's

4 probably a two-for-one, obviously being froma cost

5 permtting perspective, just going through the

6 regul atory process, which we know i s conpl ex

7 dependi ng on the area, but the other is that

8 sonetines nunicipalities have an ownership of |and

9 that could be used for projects that aren't used

10 otherwise. So | amtrying to ensure that those

11 sort of opportunity for savings are nmade avail abl e
12 and get confirmation fromyou that things |ike that
13 aren't off the table?

14 THE WTNESS: No, they are not off the table.
15 Any municipality that approaches us with |and, we
16 wi |l absolutely consider it. | think there will be
17 a need to achieve fair market value on any |and

18 transactions. But with that said, if a county, a
19 city, atown, generally is excited about the

20 opportunity and the program and welconmes us into
21 the community, that certainly reduces the cost for
22 permtting if, you know, that, you know, you won't
23 face |l egal challenges that could add to costs.

24 COMM SSI ONER FAY: Ckay. Geat. Thank you.
25 That's all | had, M. Chair.
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1 CHAI RMAN CLARK:  Thank you, Comm ssioner Fay.
2 O her questions?
3 Al right, M. Stout, | have one -- just a
4 coupl e of questions.
5 You nentioned the capacity factor of the
6 system bei ng antici pated, or projected to be 28
7 percent. Is this |ow conpared to other systens of
8 this size?
9 THE WTNESS: No. It's right about what we
10 woul d expect for solar in Florida. It's -- in
11 fact, it's probably a little bit higher than sone
12 of the other utilities who are, you know, nore
13 constrained either by their wwnd rating or by the
14 | and; but, no, | would not consider it low |
15 would say it's very, very attractive to hit 28
16 per cent.
17 CHAl RVAN CLARK: And when you tal k about
18 capacity factor, of course we are talking about
19 energy capacity at that point and not specifically
20 demand. Could you describe for us what inpacts
21 this system woul d have on your denmand capacity in
22 ternms of your contribution to peak?
23 THE WTNESS: That woul d be Ben Borsch who
24 coul d address that. He does that as part of the
25 analysis in IRP. | just work on the design of the
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1 pl ant .
2 CHAl RVAN CLARK: Al right. W will hold that
3 gquestion for M. Borsch then.
4 Any ot her questions from Conmi ssi oners?
5 Al right. Seeing none, redirect, M.
6 Triplett.
7 M5. TRIPLETT: | have no redirect. He has no
8 exhibits, and may M. Stout be excused?
9 CHAI RVAN CLARK: Yes. The witness is excused.
10 Thank you for your testinony, M. Stout.
11 M5. TRIPLETT: Thank you.
12 THE W TNESS: Thank you.
13 (Wtness excused.)
14 CHAI RMAN CLARK: Al right. M. Triplett, you
15 are still up. Next wtness, please.
16 M5. TRIPLETT: Thank you.
17 Duke Energy calls M. Foster.
18  \Wher eupon,
19 THOVAS G FOSTER
20 was called as a witness, having been previously duly
21 sworn to speak the truth, the whole truth, and nothing
22 but the truth, was exam ned and testified as foll ows:
23 EXAM NATI ON
24 BY Ms. TRI PLETT:
25 Q And woul d you pl ease introduce yourself to the
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1 Comm ssion and provi de your address?
2 A Yeah, ny nane is -- good norning -- or good
3 afternoon.
4 My nane is Thomas Foster, and | work for Duke
5 Energy Florida. M business address is 2991st Avenue
6 North, St. Petersburg, Florida.
7 Q And you were previously sworn, correct?
8 A That's correct.
9 Q And what is your position at Duke Energy?
10 A | amthe Director of Rates and Regul atory
11 Pl anni ng.
12 Q Have you filed direct testinony in this
13  proceedi ng?
14 A Yes.
15 Q Do you have of that testinony with you today?
16 A Yes.
17 Q Do you have any changes to nmake to your
18 prefiled direct testinony?
19 A No.
20 Q If | asked you the sanme questions in your
21 prefiled direct testinony today, would you give the sane
22 answers that are in your prefiled testinony?
23 A Yes.
24 M5. TRIPLETT: W request that the prefiled
25 direct testinony be entered into the record as
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1 t hough read today.

2 CHAI RVAN CLARK: So ordered.
3 M5. TRIPLETT: Thank you.
4 (Whereupon, prefiled direct testinony of

5 Thomas G Foster was inserted.)
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IN RE: DUKE ENERGY FLORIDA, LLC’S PETITION FOR APPROVAL OF

CLEAN ENERGY CONNECTION TARIFF AND PROGRAM

FPSC DOCKET NO.

DIRECT TESTIMONY OF THOMAS G. FOSTER

JULY 1, 2020

Please state your name and business address.
My name is Thomas G. Foster. My business address is Duke Energy Florida, LLC, 299

1st Avenue North, St. Petersburg, Florida 33701.

By whom are you employed and what is your position?
I am employed by Duke Energy Florida, LLC (“DEF” or the “Company”) as Director

of Rates and Regulatory Planning.

Please describe your duties and responsibilities in that position.
I am responsible for regulatory planning and cost recovery for Duke Energy Florida,
LLC (“DEF”), including the Company’s filing for recovery of its investments in solar

projects.

Please describe your educational background and professional experience.
I joined the Company on October 31, 2005 in the Regulatory group. In 2012, following
the merger with Duke Energy Corporation (“Duke Energy”), | was promoted to my

current position. | have 6 years of experience related to the operation and maintenance
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of power plants obtained while serving in the United States Navy as a Nuclear Operator.
I received a Bachelor of Science degree in Nuclear Engineering Technology from
Thomas Edison State College. | received a Master of Business Administration with a
focus on finance from the University of South Florida and | am a Certified Public

Accountant in the State of Florida.

What is the purpose of your testimony?
The purpose of my testimony is to explain the financial modeling performed to
calculate the subscription fees and bill credits associated with DEF’s Clean Energy

Connection Program (“CEC”).

Have you prepared, or caused to be prepared under your direction, supervision,
or control, exhibits in this proceeding?

Yes. | am sponsoring the following exhibit:

Exhibit No._ (TGF-1), “Summary of CEC Program Revenue Requirements,
Subscription Fees, and Bill Credits.”

This exhibit is true and accurate.

Please provide an overview of the modeling performed to support the calculation
of the subscription fees and bill credits associated with the CEC Program.

As described more fully by DEF witness Borsch, the financial modeling for the CEC
Program is consistent with that used in DEF’s Solar Base Rate Adjustment (“SOBRA”)

dockets. The revenue requirements underpinning this analysis were used to develop
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the Program subscription fees and bill credits. DEF calculated the total revenue
requirements over a 30-year period for each of the ten projects. In addition to the
traditional capital and operating costs, DEF included certain administrative costs in the
revenue requirements. DEF calculated the benefits associated with the ten projects
from both a fixed and variable perspective. The variable benefits, described in further
detail by DEF’s witness Borsch, more than offset the fixed revenue requirements and
result in a projected $533 million Cumulative Present Value of Revenue Requirements

(“CPVRR?”) net benefit to customers.

How do the design features of the CEC Program impact the development of the
subscription fees and bill credits?

As further described in the testimony of Mr. Lon Huber, there are several design
features that impact the development of the subscription fees and bill credits. First,
based on customer feedback, DEF designed the participant pricing for the CEC
Program to achieve a 7-year simple payback period. Second, it is designed so that the
subscription fees more than cover the fixed revenue requirements of the program. This
can be seen in Exhibit No.__ (TGF-1) which shows that the projected subscription fee
revenues are greater (104.9%) than the fixed revenue requirements. By allocating more
than 100% of the fixed revenue requirements to participants, some of the benefits that
accrue to the general body of customers are fixed. Third, DEF designed the CEC
Program in such a way that resulted in 87.3% of the CPVRR net benefit being allocated
to the general body of DEF’s customers, and the remaining 12.7% being allocated to

the CEC Program participants. To achieve this result, DEF allocated approximately
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32.1% of the estimated variable revenue benefits to the general body of customers,
while the remaining 67.9% of the estimated variable benefits were allocated to
participants. These assumptions result in a net CPVRR benefit both for participants

and the general body of customers.

What are the total fixed revenue requirements for DEF’s CEC Program?

As shown on my Exhibit No.__ (TGF-1), the total fixed revenue requirements for all
projects, including program marketing and administrative costs, is approximately
$2.745 billion in nominal dollars, which results in a CPVRR equivalent of
approximately $1.148 billion. This amount represents the fixed costs associated with

constructing and operating the 10 CEC solar plants.

What fixed system benefits are expected to arise as a result of the construction of
the solar energy centers proposed for the CEC Program?

As shown on Exhibit No._ (TGF-1), DEF expects to realize approximately $1.188
billion in nominal fixed system benefits, with a CPVRR equivalent of approximately
$353.5 million. These system benefits relate to the avoidance of generation capital,

transmission capital, fixed O&M, and gas reservation charges.

What is the resulting net CPVRR for the fixed revenue requirements after
accounting for the fixed system benefits?
The resulting net CPVRR of the fixed revenue requirements is approximately $794.2

million.
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How did DEF translate that net CPVRR figure into the monthly subscription rate
and corresponding subscription fee?

The DEF CEC Program is designed to recover 104.9% of the program fixed revenue
requirements from the participants through a levelized subscription rate. This amounts
to $833.4 million in net CPVRR (104.9% of $794.2 million). DEF divided the $833.4
million by the present value of the available nameplate MW ac over the 30-year period
(8,317.4 MW xc) to develop a levelized annual rate of $100.20 per kW-year. The
annual rate of $100.20 per kW-year is divided by 12 to get the monthly subscription
rate of $8.35 per kW-month. The subscription rate is multiplied by the participant’s
subscription level resulting in the subscription fee that will appear on the participants

bill.

What is the amount of the fixed revenue requirement CPVRR benefit for the
general body of customers proposed by DEF?
DEF projects that the general body of customers will receive $39.2 million of fixed

revenue requirement CPVRR benefit over the life of the CEC Program.

Please describe the total variable system benefits expected to arise as a result of
the CEC Program.

As shown on my Exhibit No._ (TGF-1), DEF expects to realize nominal variable
benefits of $4.7 billion, which results in a CPVRR equivalent of $1.3 billion. These

benefits primarily relate to avoided fuel, variable O&M, and emissions costs.
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What percentage of the total CPVRR benefit is going to participants in the DEF
CEC Program?

12.7% of the total CPVRR net benefits ($67.6 million) flow to Program participants.
87.3% of the total CPVRR net benefit ($465.1 million) is going to the general body of

customers.

How did DEF translate these system benefits into a bill credit rate and
corresponding monthly bill credit?

The bill credit rate was developed mathematically based on Program design parameters
and assumptions. As mentioned earlier, the Program was designed to have a 7-year
simple payback, CPVRR of subscription fee revenues exceed fixed program costs, and
a 1.5% escalation in the bill credit rate was assumed beginning year 4. Once these
elements were incorporated into the model, DEF solved for a credit level that would

work within this framework.

What is the resulting bill credit rate that will be offered to DEF CEC Program
Participants?

In the first year of enrollment, participants (other than low income) would receive a bill
credit rate of $0.04037 for every kWh produced by their subscription capacity. It will
then escalate by 1.5 percent annually beginning with the fourth year which is the

planned first full year of production from all 10 solar facilities. Escalation will
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discontinue in the 31% year of the program as facilities reach their projected useful life

of 30 years.

How was the low income bill credit rate developed?

The low income bill credit rate was developed to deliver low income participants the
same CPVRR benefit per kw subscribed but does not include the 1.5% annual
escalation. Additionally, the credit is on a per kw vs per kWh basis which removes
variability on the upside or downside associated with fluctuations in plant generation.
This design vyields a consistent bill credit for low income customers that more than

offsets the subscription fee in every month over the life of the Program.

Do the total variable savings resulting from the CEC Program exceed the bill
credit?

Yes, DEF projects that the total variable savings will exceed the bill credit paid to the
participants and lead to the expected $425.9 million of variable revenue benefits
accruing to the general body of customers. While the amount of the bill credit being
paid to participants is projected to exceed the actual variable savings during the early
years, the actual annual variable savings are projected to be greater than the bill credit
to be paid to participants over the life of the CEC Program. This is demonstrated on

my Exhibit No._ (TGF-1).

How does DEF propose to recover the base revenue requirements associated with

the CEC Program?
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Consistent with the methodology the FPSC recently approved in FPL’s Solar Together
program, DEF proposes to recover base recoverable costs through base rates. The
monthly difference between the levelized subscription fees and the actual base revenue
requirements, including the revenue requirements allocated to the general body of
customers, will be reflected as base rate recoverable costs or benefits and included
within DEF’s earnings surveillance reports. At the time of DEF’s next base rate case
during which the solar projects are in service, DEF will include revenue related to the
projected levelized subscription fees from participants and the projected base revenue

requirements will be included for recovery via base rates.

How does DEF propose to recover the bill credit that will be provided to the CEC
Program participants?

DEF proposes to recover these costs within the Fuel Clause, allocated based on kWh
sales. Over the course of the life of the CEC Program, the variable system benefits are

projected to reduce the fuel factor charged to all customers.

Does that conclude your testimony?

Yes.
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1 BY Ms. TRI PLETT:

2 Q M. Foster, please summarize your direct

3 testinony.

4 A Al right. Good afternoon.

5 My direct testinony explains the financial

6 nodeling perforned to calculate the subscription fees

7 and bill credits associated with DEF' s C ean Energy

8 Connection Program The financial nodeling for the CEC
9 Programis consistent wwth that used in DEF s sol ar base
10 rat e adj ustnment dockets, SoBRA.

11 The revenue requirenents underpinning this

12 analysis were used to devel op the progranm s subscription
13 fees and bill credits. DEF designed the program so that
14  the subscription fees nore than cover the fixed revenue
15 requirenents of the program

16 My testinony shows that the project -- the

17  projected subscription fee revenues are greater to the
18 tune of al nost 105 percent than the fixed revenue

19 requirenents. By allocating nore than a hundred percent
20 of those revenue requirenents, the participants, sone of
21 the benefits that accrued to the general body of

22 custoners are fixed.

23 DEF al so designed the CEC Programin such a
24 way that it resulted in 87.3 percent of the CPVRR

25 benefit being allocated to the general body of
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1 customers, and the remamining 12.7 percent going to the
2 program participants. These assunptions result in a net
3 CPVRR benefit, both for participants and the general
4  Dbodies of custoners.
5 Thank you.
6 M5. TRIPLETT: W tender M. Foster for cross.
7 CHAI RVAN CLARK: Thank you very nuch.
8 Al right. LULAC, who will be crossing this
9 Wi t ness?
10 M. Marshal |
11 MR, MARSHALL: Thank you.
12 EXAM NATI ON
13 BY MR MARSHALL.:
14 Q Good afternoon, M. Foster.
15 M. Foster, Duke is rate basing the planned
16 solar units here, is that right?
17 A That is the proposal under the stipulation,
18 yes.
19 Q And with an investnent of this size, over the
20 |ife of the program Duke would expect to make sonet hing
21 in the range of tens every mllions of dollars for its
22 I nvestors, is that right?
23 A Regul ated utilities in the state of Florida do
24 make a return on investnent, they make on plants of any
25 type. So I haven't done the cal culation, but yes.
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1 Q And in | ooking at a subscription solar nodel,
2 you would agree that custoners |ooking to participate
3 have a desire for a programlike the one Duke is
4  proposing?
5 A Yes.
6 Q And you mai ntain that the C ean Energy
7 Connection Programis designed to recover 104.9 percent
8 of the programs fixed revenue requirenents from
9 participants?
10 A Yes. That's correct.
11 Q If I could -- | am sorry.
12 If I could direct your attention to your
13  Exhibit TG--1.
14 A Ckay.
15 Q This exhibit sumrmari zes the C ean Energy
16  Connection Programrevenue requirenment subscription fees
17 and bill credits based on the md fuel carbon cost
18 scenario, is that right?
19 A That is correct.
20 Q And that 104.9 percent figure conmes fromthe
21 833.4 million as curul ative present val ue revenue
22 requirenment value of the subscription fees conpared to
23 the projected 794.2 mllion CPVRR val ue in projected
24 fixed revenue requirenents costs, is that right?
25 A Yes.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



208

1 Q Isn't it true, though, that participants are

2 projected to receive 901 mllion in cunul ative present

3 wvalue in the formof bill credits?

4 A There are bill credits associated wth the

5 program And if you are asking if the CPVRR is 901

6 mllion, | would agree with that.

7 Q That was ny question. Thank you.

8 And those bill credits are paid for by the

9 general body of custoners?

10 A Those bill credits -- those bill credits are
11  made possible by the benefits that this program brings.
12 Q And so those bill credits are recovered in the
13 fuel clause, is that right?

14 A That's correct. | amsorry, did you not hear?
15 Q | amsorry, | didn't hear you. Probably a

16 technical issue.

17 And that fuel clause is on the bill of all of
18 Duke's custoners, is that right?

19 A That's correct.

20 Q And so on net, participants are expected to

21 receive 67.6 mllion in cunul ative present value from

22 participating in the progranf

23 A So the program was designed so that over the
24 life of it, there is a net benefit to participants for
25 Dbringing, you know, nore solar into our mx here. Yes,
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1 you are correct.

2 Q And that value was 67.6 mllion?

3 A CPVRR, that's correct.

4 Q And that 794.2 mllion that we referred to

5 earlier in total fixed revenue requirenents is an

6 estimate, is that right?

7 A Yes, it's an estimate.

8 Q It could end up being higher?

9 A It could end up being higher. It could end up
10 being lower. M. Stout spoke sone to our experience
11 with devel oping solar plants, and we've been very
12 successful when we've inplenmented our SoBRA projects.
13 So it could be higher, it could be Iower, but | think
14 it's pretty solid.

15 Q And included in those fixed revenue

16 requirenments includes 353.5 mllion in cunmul ative

17 present value revenue requirenents in projected system
18 benefits from avoi ded generation capital, transm ssion
19 capital, fixed O&M and gas reservation charges?

20 A You said 353.57

21 Q Yes.

22 A That's correct.

23 Q And Duke has not committed to deferring

24  construction of conbustion turbines if this programis
25 approved, which was a factor in the avoi ded generation
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1 capital, is that right?
2 A So it's probably you are getting into M.
3 Borsch's testinony, and | think he probably would be the
4 Dbetter one to answer that.
5 Q Tot al Duke O ean Energy Connection costs
6 before systembenefits are 1.1476 billion in CPVRR
7 before considering the system benefits as part of fixed
8 revenue requirenents, is that right?
9 A You said 1.1476 billion? That's correct.
10 Q And the subscription fees or bill credits wll
11  not change based on whether the total fixed revenue
12 requirenent cost estimates are correct, is that right?
13 A The subscription fees are in the tariff. The
14  subscription rate is in the tariff, and it's not going
15 to change based on how those costs may or nmay not change
16 in the future.
17 Q | nstead, what woul d change woul d be the
18 benefits to the general body of ratepayers, is that
19 right?
20 A So sure. Yeah. As things vary, there are
21 going to be differences that accrue or don't accrue to
22 the general body of ratepayers.
23 MR. MARSHALL: An exhibit we are going to be
24 referring to pretty soon is LULAC 27, and if we
25 coul d have this marked as, | believe, hearing
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1 Exhi bit 28.

2 CHAI RMAN CLARK:  So order ed.

3 (Wher eupon, Exhibit No. 28 was marked for
4 identification.)

5 M5. TRIPLETT: Do you have that?

6 BY MR MARSHALL.:

7 Q Just a couple of questions before we -- just a
8 couple of questions before we get to that exhibit.

9 On a comon size basis, you would agree that
10 Duke's proposed C ean Energy Connection Programis a

11 little bigger than the FPL program for your customner

12  base?

13 A Yes, | would agree with that. It's size based
14 on a lot of the discussions M. Huber had with custoners

15 and t he custonmer denand.

16 Q Consequently, in the short-term upward rate
17  inpacts will be larger too on Duke's custoners?
18 A So there is a slight difference in rate inpact

19 short-termand a large difference long-term | would

20 say, as conpared to FPL's.

21 Q And that short-termdifference is higher, as
22 in upward, for Duke's custoners as conpared to FPL's?
23 A | would agree with that, in the long-termis

24 nore favorable. Again, this programwas devel oped

25 giving our custoners, the general body, 465, | believe
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1 was the nunber, net benefits over the |ife.
2 Q And if | could direct your attention to
3 Exhibit LULAC 27, page three of four.
4 A Can you scroll down? Can you naybe orient ne
5 alittle bit? | amnot sure mne is set up the sane
6 way.
7 Q It should say page three of four in the top
8 right corner, and in the right nost columm, it wll have
9 the total revenue requirenents.
10 A kay. Is it the net difference md fuel and
11 CO»2, and then, like, a zero, one and 22 are the first
12 three val ues --
13 Q Yes.
14 A -- that colum?
15 Q Yes.
16 A So it's showi ng as one page on ny screen, so |
17 just want to make sure.
18 Q And this colum shows the expected -- at the
19 very bottom that last -- that last row -- shows the
20 expected cumrul ative present val ue revenue requirenent
21  for the program under Duke's base case, as in with md
22 fuel, with carbon pricing, and that there are net
23 savings expected as neasured by that of 532.7 mllion?
24 A That's correct. That's the CPVRR nunber,
25 right?
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1 Q Yes.

2 A "' m show ng --

3 Q | amsorry. Go ahead.

4 A | think the nunber was, like, 3.1 billion, or

5 sonething along those lines. Yeah, 3.15.
6 Q And | ooki ng now back at Exhibit TGF-1, that
7 532.7 mllion is divided between the general body of

8 custoners and the participants?

9 A Correct.

10 Q 455.1 mllion goes to the general body, and
11 67.6 mllion goes to the participants?

12 A Right. So the 67 is the, you know, 12.7, |

13 think, percent that's going to the participants, and

14 then that other 87 point -- oh, it's right there on the
15 screen -- the other 87.3 is going to the general body of
16  rat epayers.

17 | know this is, you know, an inprovenent for
18 our general body as conpared to the recently approved

19  Sol ar Toget her Program where | believe it was 45 percent
20 going to the general body.

21 Q And that $67.6 mllion doesn't change based on
22 the fuel or carbon scenario, while the anount going to
23 the general body of custoners does?

24 A The participants are signing up for -- and

25 again, | think what's key is to recognize that it's the
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1 metric for the general body of customers, right? |If
2 fuel prices go down, yes, the benefits would be | ower

3 than what's forecast here, right? However,

4 overwhelmngly, it will be a favorable inpact to our

5 custoners, because their overall fuel bill wll go down.
6 So, yeah, they will | ose some CPVRR fromthis
7 specific program but they will be gaining nore from

8 lower fuel bills; whereas, if fuel prices go up, they

9 are going to see significant benefits comng fromthis
10  program

11 But the participant -- but it isn't part of
12 the participant -- it's hard. W are kind of -- it's
13 alnost |ike when you used to nake international calls,
14 you alnost have to wait a breath, right?

15 Q So that 67.6 mllion, though, going to the
16 participant, that doesn't change based on how those

17  scenarios play out?

18 A You are -- well, if you are saying just fuel
19 and CO2, that's accurate. The 67.6 could change based

20 on generation of the facility.

21 Q And just to be clear, that 67.6 mllion is
22 what program participants earn in net bill credits?
23 A That's the CPVRR of the bill credits they earn

24 over the |life of the programas conpared to the

25 subscription fees. That's correct.
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1 Q If | could direct your attention -- | amsorry
2 to keep flipping back and forth -- back to LULAC 27,
3 this tinme page four of four, and so this wll be the
4 very last colum, annual retail rate inpact.
5 A kay. | amthere.
6 Q And this shows the annual retail rate inpact
7 under the md fuel carbon price scenario of the C ean
8 Energy Connection Programin terns of dollars per
9 thousand kil owatt hours?
10 A It shows the retail rate inpact of the sane
11 units, solar units, | would say, of adding them
12 Now, to say that the programitself increases
13 rates that nuch is naybe not accurate because we will be
14  building solar. W expect to build as part of our
15 10-year site plan anyway, sone solar, right? This
16  program and stipul ation accelerates it, right?
17 So -- but, yes, it reflects the revenue
18 requirenent inpact -- or the, | amsorry, the retai
19 rate inpact of the program It's a long way to answer
20 the question.
21 Go ahead.
22 Q But it does also take into account the
23 subscription fees and bill credits fromthe
24  participants, those costs?
25 A | believe so, but let ne | ook just to nmake
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1 sure, because there is a | ot of docunents have been
2 produced. Yes.
3 Q And that rate inpact is projected here to
4 reach over $2 per a thousand kilowatt hours in 20247
5 A Right. So in the year where all 10 units are
6 aligned the first year, consistent with all retai
7 rate-making, right, you are going to have your highest
8 inpact, because that's an undepreci ated anount, and your
9 full investnent is sitting out there, and it wll have
10 the highest rate inpact in that earlier. That's
11  correct.
12 Q And if | could direct your attention back to
13 Exhibit TG--1 to |ook at that year 2024. |In that year,
14 the net revenue requirenents are a cost of $85 million,
15 is that right?
16 A The net, yes, that's correct.
17 Q And $84.2 million of that is paid for by the
18 general body of custoners?
19 A That's correct. It literally is. It's --
20 this program in the early years, you are going to have
21 rate inpacts for the general body of custoners, |ust
22 like if you build themand sinply rate base them right,
23 and don't have a CEC Program
24 So | would agree with you, that you have
25 stated an accurate fact, but | would say it's no
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1 different froma normal utility investnment's inpact.
2 Q And | ooking at that $85 mllion cost in 2024,

3 $0.8 mllion of that is paid for by participants?

4 A That's the net of the subscription fee and the
5 assuned bill credits -- projected bill credits.

6 Q And so is that $0.8 mllion towards that 85

7 mllion?

8 A So in that year, yes, the total revenue

9 requirenent is reduced by that for the participants.
10 And then | will also note participants are part of the
11  general body of customers, and will be paying their
12 share of any renmaining through base rate.

13 Q In 2024, that's also the year that the net
14  paynent from partici pants, when considering bil

15 credits, is highest?

16 A s that a question?

17 Q Yes. Sorry. | guess | didn't have enough
18 inflection.

19 A So are you asking if the .8 is the highest

20 nunber on that |ine?

21 Q Yeah. That's the hi ghest anobunt of a net

22 paynent fromthe participants?

23 A That's correct.

24 Q In the year 2026, the net revenue requirenents

25 for the solar to be installed is 61.1 mllion?
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1 A Yes.

2 Q But the net revenue requirenents for the

3 general body of ratepayers is 61.6 mllion?

4 A Yes.

5 Q And that's because the participants are

6 expected to receive a net distribution of $500,000 in

7 2026 paid for by the general body of custoners?

8 A The benefits the program enable allow for,

9 overwhelm essentially, the paynents over the life of
10 the program So, | nean, you are saying, yes, that is
11 the net of the subscription fee and the bill credit in
12 that year.

13 Q And every year after 2026, the net

14 distribution to participants is expected to continue to

15 increase?

16 A That's correct, as you woul d expect.

17 Q If | could direct your attention next to LULAC
18 61.

19 MR. MARSHALL: And if we could have this

20 mar ked as Exhi bit No. 29?

21 CHAI RVAN CLARK: So order ed.

22 (Wher eupon, Exhibit No. 29 was marked for

23 identification.)
24 THE WTNESS: Al right. | amthere.

25 BY MR MARSHALL:
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1 Q Thi s spreadsheet shows the expected
2 subscription fees and credits to the non-|owincone
3  subscribers?
4 A The non-1lowinconme -- which -- here's the
5 difficulty, right, you are looking -- the version | have
6 got is |like a PDF that | believe has both, doesn't it?
7 M5. TRIPLETT: M. Marshall, can you -- |
8 think that PDF has a few pages. Can you tell us
9 whi ch page you are asking about? That m ght hel p.
10 MR, MARSHALL: Sure. LULAC 61 should only
11 have one page as a PDF. W tried to make it easier
12 by just taking the tab that we are interested in as
13 a separate exhibit, because this is froma docunent
14 froma separate tabs, including others that are
15 confidential, but this tab was not.
16 THE WTNESS: Is this the one that woul d have
17 been result CNI RES?
18 BY MR MARSHALL:
19 Q Yes.
20 A | can look at that, it would be easier. Ckay,
21 | amthere.
22 Q And by 2025 -- just to go back to ny
23 question -- this involves the commercial, industrial and
24 residential part of the programthat isn't the
25 lowincone carve-out, is that right?
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1 A That's correct.
2 Q And by 2025, there is a cunulative cost to
3 subscribers who are participating in the program of just
4 over $2.1 mllion?
5 A That's correct.
6 Q By the year 2053, there is a nom nal
7 cunul ative savings to these custonmers of al nost $284.3
8 mllion?
9 A | amsorry, say that one nore tine, please, if
10  you woul d.
11 Q Yeah. By the year 2053, there is a nom nal
12 cunul ati ve savings to these custoners, to these
13 participants, of alnost $284.3 mllion?
14 A Correct, nom nal .
15 Q Thank you.
16 MR, MARSHALL: That's all ny questions.
17 CHAI RVAN CLARK: Al'l right. Thank you, M.
18 Mar shal | .
19 M. Rehw nkel. M. Rehw nkel, are you
20 avail able? We will assume M. Rehw nkel has no
21 guestions. Cone back to himif he is avail abl e.
22 FI PUG Ms. Putnal.
23 M5. PUTNAL: Thank you. No questi ons.
24 CHAI RMAN CLARK: All right. Staff?
25 MR STILLER  Yes, Staff has just a few
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1 qguestions of this w tness.
2 EXAM NATI ON
3 BY MR STl LLER
4 Q Good afternoon, M. Foster.
5 Can you please refer to Exhibit 20, two zero,
6 on the Conprehensive Exhibit List. That's Duke's
7 response to staff's second interrogatory, specifically
8 the answer to question 11, and |l et nme know when you are
9 there.
10 A kay, just give ne a mnute, please. Thank
11 you.
12 MR REHWNKEL: M. Chairnan, this is -- | had
13 sonme technical issues. | had stated | don't have
14 any questions. Thank you for asking.
15 CHAI RVAN CLARK: Thank you, sir.
16 THE WTNESS: And you said question seven --
17 I nterrogatory seven?
18 BY MR STILLER
19 Q Question 11, one one.
20 A Question 11, okay.
21 Q There is an -- there is an Excel attachnent to
22 that with several tabs along the top.
23 A Ckay.
24 Q If you would ook at the first tab titled 211A
25 under score MF underscore CPVRR Do you have that one
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1 open?
2 A Say it one nore time. | apol ogize.
3 Q It's the first tab --
4 A It may be a better M. Borsch question, but |
5 will try.
6 Q kay. It's the first tab, QL1A underscore M
7 underscore CPVRR?
8 A Keep going that way. All the way. There you
9 go, that first one. Al right, | believe we are there.
10 Q kay. And there are three charts. If you
11 would ook to the one all the way to the right.
12 A Ckay, | amthere.
13 Q Ckay. Does that depict the cunul ative present
14  val ue revenue requi renent savings by category for DEF' s
15 md fuel scenario?
16 A It appears to, yes -- yes, it does. By
17 certain categories. | nean, you say by category. |It's
18 Dbroken into certain categories, yes.
19 Q There are three subtotals on this docunent.
20 The first is without carbon, the second with carbon
21 total, and the third after adm nistrative costs total;
22 is that correct?
23 A Yes.
24 Q And then in these colums, when the tota
25 turns negative, does that show savings in break even
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10

11

12

13

14

15

16

17
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19

20

21

22

23

24

25

points, is that correct?

A It shows savi ngs.

Q | amsorry, was that yes?
A It shows savings. Yes.

Q Thank you.

Wul d you agree that the break even occurs in

2039 wth carbon and 2045 wi t hout carbon?

A Forgive ne, it's hard to keep goi ng across
here.

Q If you would -- if | can direct your
attention --

A Here's -- go ahead.

Q -- to cells AZ34 and AX40.

A Ckay. Yes, that appears correct.

Q Ckay. And that would translate into a payback
period from 2022 of about 18 years with carbon and 24
years w t hout carbon?

A About, vyes.

Q And t he payback period for participants in the
CEC Programis seven years, is that correct?

A Yes, that's correct.

Q Ckay. On that sane exhibit, Exhibit 20,
guestion 12, there is an Excel attachnment. |If you could
go to that one, and |ook at the Tab Ql2 underscore md

under score fuel.
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1 A Ckay, | amthere.
2 Q (kay. And again, it has three charts on it.
3 Wuld you agree that the third chart on the right is the
4 CPVRR of the net system savings with carbon, the CEC
5 Programis admnistrative costs, subscription fees, bil
6 credits and then the net inpact to the general body of
7 rat epayers?
8 A So it's got net systemsavings. It's got
9 admin costs, programadmn costs. |It's got the DEF CEC
10 subscription fee. It's got DEF CEC bill credits, and
11  then remai ning net system savings. Those are the
12 col umms.
13 Q Thank you.
14 M. Chair, those are all of the questions -- |
15 amsorry, you're not finished?
16 A | apologize. | was going to -- | was going to
17 say nore, but --
18 Q No. No. |It's your answer, sir, please do.
19 A | was just going to say, you know, you can see
20 there in cell T37, the 465.1 mllion, which | believe
21 ties to the benefit to the general body of customers, so
22 it just kind of sunmarizes their benefit over tine.
23 Q Thank you very nuch.
24 MR STILLER. Those are all of the questions
25 staff has for this witness. Thank you, M. Chair.
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1 CHAI RMAN CLARK:  Thank you.

2 M. Myle, | see you are naking an appearance
3 here. | called on Ms. Putnal. | thought you were
4 of f-1ine.

5 MR MOYLE: W were transitioning back and she
6 beat ne to the bell

7 Wth your permssion, | just had a couple of
8 questions | was hoping | could get asked of this

9 W t ness?

10 CHAI RMAN CLARK:  You nmy proceed.

11 MR. MOYLE: Thank you, and | apol ogi ze.

12 EXAM NATI ON

13 BY MR MOYLE:

14 Q Good afternoon, M. Foster.
15 A Good afternoon, M. Myle.
16 Q | just wanted to ask you a little bit, you

17 talked in your testinony about 105 percent of the fixed
18 costs are being picked up by the subscribers, correct?
19 A 104.9 percent is, it was designed to recover
20 fromthe participants. That's correct.

21 Q kay. And then | just wanted to ask you about
22 variable costs, because projects have both fixed and

23 vari able, right?

24 A Projects have fixed and variable? | nean,

25 yes, you have variable costs over the life of an asset
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1 you would put in.
2 Q Right. So he howis that handled? | nean, if
3 sonebody says, well, wait a mnute, you are covering the
4 fixed costs, what about the variable, how do you respond
5 to that?
6 A The vari able costs are -- if you | ook at ny
7 testinony, | describe how we devel oped the subscription
8 fee, and we designed themto focus on the fixed costs of
9 the program right. So we recover nore than 100 percent
10 of, and in this case, 104.9.
11 The vari abl e revenue requirenents, | wll cal
12 them were nore taken into consideration on the bil
13 credit side. So they were certainly considered. They
14 are a part of the program benefits for sure that, when
15 taken together, the fixed and variable, you are stil
16 seeing 532.7 mllion CPVRR benefit overall with 87
17 percent of that, 465.1 mllion, going to the general
18 body of custoners.
19 Q kay. And then one | ast question. Thank you
20 for that.
21 Just as a general proposition, on these solar
22 projects, if you were going to say it costs $100 as a
23 conbination of fixed and vari able, what woul d be the
24  percentage of fixed conpared to the percentage of
25 variable, roughly?
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1 A So | amnot sure that we are -- it's really --
2 that's an interesting question, and | amnot sure | can
3 answer it, because the variable cost is a differential
4 right? So it's systemcosts, right? So one of the
5 variable benefits which is taken into consideration here
6 is, obviously, if you are using solar energy, you are
7 not burning sone sort of fossil fuel, likely.
8 Figuratively, | guess you could be displacing
9 wnd or sonething else, but not likely here in Florida,
10 right? So | don't know that -- | nean, typically when
11 we talk about the cost of a project, we first focus on
12 the installed capital, right? And then you will have
13 some ongoing O8M costs to factor into your revenue
14  requirenent, but | wouldn't call those necessarily
15 vari abl e.
16 Q | amjust trying to get a sense of the project
17 specific, you know, what the capital costs are conpared
18 to the, you know, the cost to go out and clean the
19 panels, or whatever the, you know, the &M is related to
20 the project --
21 A Sure.
22 Q --and | was trying to ask it wth, you know,
23  $100 just to get a percentage breakdown.
24 A | think M. Borsch wll have a better answer
25 to that than ne, but | would say, in general, the
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1 operating costs of solar are |ow as far as a generation
2 resource, which would be nore the variable, to your

3 point, cleaning panels, now ng grass, you know, whatever
4 else. 1Is that getting at your question?

5 Q Yeah. | will ask M. Borsch when he cones on.
6 But just to clarify, you also said that the variable

7 costs, even though, you know, there was a | ot of

8 discussion about fixed, but you took the variable costs

9 into account when doi ng your CPVRR anal ysis, right?

10 A Absol ut el y.

11 Q Yeah, okay.

12 MR, MOYLE: Thank you, M. Chairman, for

13 letting nme junp in.

14 CHAI RMAN CLARK:  Thank you, M. Myl e.

15 Conmi ssi oners, do you have questions?

16 COW SSI ONER BROWN: M. Chairman, | just have
17 a few clarifying questions.

18 CHAl RVAN CLARK:  Sure.

19 COMW SSI ONER BROAN: M. Foster, thank you for
20 bei ng here today.

21 In looking at your TG--1, | amjust trying to
22 get ahold of how nmuch per nonth, starting in 2022,
23 through the life of the -- well, actually through
24 2029, how nmuch the general body of ratepayers wll
25 see through the fuel clause.
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1 | think one of the counsel asked you if -- he
2 cane up with a nunber $2 a nonth on a
3 2,000-ki | owatt hour per nonth, but on a typical
4 1, 200- kil owatt hour, which is the average here in
5 Florida for residential, what would be the bill
6 I npact be begi nning 2022 and onward through the
7 fuel clause?
8 THE WTNESS: So | amnot sure that that's
9 explicitly --
10 COMW SSI ONER BROMWN:  It's not?
11 THE WTNESS: -- in TGF-1, right? So you can
12 see the bill credits, which would be in there, but
13 then you are al so going to have benefits com ng
14 t hrough based on avoi ded fuel costs and things of
15 that nature, so --
16 COMM SSI ONER BROMWN: | just want the rate
17 i npact -- the rate inpact.
18 THE WTNESS: And |I'mworking to get there,
19 right? So | don't have that nunber offhand. The
20 closest thing | can get to is if you | ook at
21 probably that net variable revenue requirenents,
22 it's probably a pretty descent proxy where you see
23 the 5.1 in 2022.
24 COMM SSI ONER BROMWN:  So the general body of
25 ratepayers will stop paying for the projects
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1 ostensi bly begi nning 2028, and they will be

2 recei ving benefits then?

3 THE WTNESS: Through the -- | believe through

4 the -- on the variable side through the fuel

5 clause, | think if you | ook down one nore |ine,

6 it's really 2029 --

7 COW SSI ONER BROMN:  Yeah.

8 THE WTNESS: -- all in, kind of.

9 COMM SSI ONER BROMWN:  All in, so -- okay.

10 And then what is -- each of these projects has
11 a shelf life, right? | know -- | think we've heard
12 different -- technol ogy continues to change in the
13 solar arrays. What is the |ife of these projected
14 proj ects?

15 THE WTNESS:. GCenerally 30 years is the

16 assunmed life.

17 COW SSI ONER BROWN:  Are all of -- | noticed
18 sonmewhere in the testinony -- | amsorry for

19 tal ki ng over you, but | noticed sonewhere in the

20 testinony regarding fixed panels and, you know, the
21 ones that do whatever -- the noving -- the novable
22 to track nore of the solar power. Are all of these
23 going to be fixed solar panel s?

24 THE WTNESS: | w sh you woul d have asked t hat
25 of M. Stout. | don't think so. | think sone of
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1 themw |l be tracking, single access tracking, |

2 believe. It mght be in his testinony but | would

3 have to hunt for it.

4 COW SSI ONER BROWN:  You know, | know that's

5 what makes utility-scale solar so nmuch nore

6 efficient than, you know, demand side. It's the

7 technol ogy, and the scale, and the ability to

8 capture nore of the energy, which is why | think

9 the battery conmponent is critical in projects of

10 t hi s magni t ude.

11 One nore question. And | do really need -- we
12 do need a keen understanding of the rate inpact, of
13 course, the actual rate inpact per year.

14 What happens if the benefits are not realized
15 to the general body of ratepayers under the

16 stipulation, not in your testinony, but under the
17 sti pul ati on?

18 THE WTNESS:. Under the -- so say one nore

19 time. Wat happens if the costs --

20 COMM SSI ONER BROMWN:  The benefits -- so what
21 if the benefits --

22 THE WTNESS: Right --

23 COMM SSI ONER BROMWN:  -- are not realized in a
24 bad way to the general body of ratepayers under the
25 stipulation, is there an opportunity to cone back
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1 in and petition the -- or to have the Commi ssi on
2 say, let's take a breather? Say we have an
3 i ncredi ble recession that is on our hands, and the
4 Commi ssion at the time wants to cut back on certain
5 projects, ones that are not efficient.
6 THE WTNESS: So ny understanding, and this
7 may be sonmewhat of a legal, but we put forth a
8 tariff as part of a stipulation. Under the
9 stipulation, the subscription fees and the bil
10 credits are fixed. | shouldn't say the bil
11 credits are fixed. The bill credit rate is fixed.
12 | amnot sure that there is anything binding
13 future comm ssions. | don't know that you
14 necessarily can do that. But in general, when you
15 approve a programlike this, you know, people may
16 take action under it and you would typically not
17 reverse course, you know, m dstream because
18 sonet hi ng changed, but this is not unlike any
19 generating plant that is built for a utility,
20 right? |If you go build a --
21 COMM SSIONER BROMWN:  It's a little different.
22 It's alittle different. |It's not a true community
23 solar, and it is not a true SoBRA. So it is --
24 it's a hybrid of a sort.
25 THE WTNESS: Sure, | nean --
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1 COMWM SSI ONER BROMN:  You know, community sol ar

2 participants pay for the cost of the comunity

3 sol ar.

4 THE WTNESS: Well, | would say that the

5 participants -- if, you know, the definition, it

6 things |ike, of community solar you are using is

7 that they pay for the cost of the comunity solar,

8 | would argue that | believe in our program they

9 are paying for the cost. Perhaps the distinction
10 is they are not getting all of the benefit. Sone
11 of it -- in fact, a large portion is going to the
12 general body of custoners.

13 And, yes, you can tal k about where the risk
14 lies, right, and the risk is symetric. And, you
15 know, I will be frank, we certainly |everaged the
16 recently approved Sol ar Together, right? Qur

17 programis very, very simlar to that in how it

18 di stributes the benefits. Although, we are

19 giving -- well, I know we are giving nore benefits
20 to the general body of custoners under our

21 pr oj ecti ons.

22 COW SSI ONER BROMWN:  And | do, | think you --
23 I think you have refined the stipulation that

24 I ncludes an additional assortnment of benefits that
25 weren't in the Sol ar Together, and attractive ones,
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1 but I -- you know, now that we are down this road,
2 I want to ensure that these are going to be
3 cost-effective, that the general body of ratepayers
4 are going to be protected, and nake sure that they
5 are prudent and reasonable costs, and that we are
6 not creating overgeneration to benefit those that
7 are just receiving the credits, so that's where --
8 that's the point | --
9 THE WTNESS: So | was going to say, | think,
10 to your point to the prudent and reasonabl e,
11 certainly I think, and you tal ked sonme with M.
12 Stout about this, right? So let's say sonething
13 wei rd, sonmething really weird happens, and all of a
14 sudden sol ar plants are three tines as expensi ve.
15 We woul d be under -- we are still under the sane
16 obligation we have now if we build w thout CEC
17 right, we have now. W have to prudently manage
18 t hese and nmake prudent decisions on them
19 So if that were to happen and we didn't say
20 anything to you, and we cane in and just said,
21 sorry but you approved it, | think the Comm ssion
22 al ways says, no, no, no, we have the ability to
23 | ook at this and make sure you prudently nanaged
24 it, and if all of a study, solar was way out of the
25 noney, or even clearly, you know, out of the noney,
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1 you know, | think there would be an opportunity for
2 the Conm ssion to review and say, | ook, you guys
3 didn't manage this |like a prudent utility manager
4 woul d, and take action, whatever action you thought
5 was necessary. So | do want to nake that clear
6 that we are still under the obligation.
7 The other thing | would like to make sure on
8 what, you know, and M. Stout spoke to it sone, but
9 | what is kind of |ooking back at sone of our
10 recent SoBRA filings, and | don't think M. Stout
11 t ook enough credit. They've done a really good
12 job. W have got five of themin service so far.
13 And so far, all five of them have cone in bel ow
14 where we originally forecast them which | think is
15 a great thing for our custoners.
16 COW SSI ONER BROWN: | do too, and that's why
17 | want to nmake sure we have those additiona
18 protections of anything we ultinmately approve as
19 proposed by Duke, that we have those protections
20 and ensure the | owest cost, you know, for the
21 construction but also the operations as the project
22 goes on.
23 THE W TNESS:. Ri ght.
24 COMWM SSI ONER BROMWN: Thank you. | don't have
25 anynore questi ons.
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1 CHAI RMAN CLARK:  Thank you, Commi ssi oner
2 Br own.
3 Any ot her Conm ssioners have a question?
4 Al right. Redirect?
5 M5. TRIPLETT: No redirect. And | would -- |
6 woul d nove M. Foster's prefiled Exhibit 7 as
7 mar ked on the exhibit |ist as evidence, please.
8 CHAI RMAN CLARK: W thout objection, so
9 or der ed.
10 Wul d you li ke the witness excused?
11 M5. TRIPLETT: And | amsorry, it's actually
12 Exhibit 8 | amsorry, | amlooking at the wong
13 nunber, so it's No. 8.
14 And, no. M. Foster wll be com ng back for
15 rebuttal, so | can't excuse himyet.
16 CHAl RVAN CLARK: Ckay. M. Marshall
17 MR. MARSHALL: M. Chairman, we woul d nove
18 Exhi bits 28 and 29 into evidence.
19 CHAI RVAN CLARK: Exhibits 28, 29, and, M.
20 Triplett, you changed yours to 8, is that correct?
21 MS. TRIPLETT: Yes, sir.
22 CHAI RVAN CLARK: All right. Wthout
23 obj ection, these exhibits are entered into the
24 record.
25 (Whereupon, Exhibit Nos. 8, 28 & 29 were
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1 received into evidence.)
2 CHAI RVAN CLARK: All right. So M. Foster
3 wi |l be com ng back.
4 Al right, it is 10 mnutes after 5:00. | am
5 inclined to get close to wapping up for the day.
6 I wanted to check and just get a handle on the
7 anount of tinme that was going to be necessary so
8 that fol ks can plan their evening or day
9 accordingly. If y'all tell me we can wap the
10 whole thing up in 30 mnutes, we will keep going,
11 but our next witness up is going to be M. Borsch.
12 M. Marshall, could you and M. Rehw nkel and
13 M. Myle tell nme how | ong you woul d antici pate for
14 M. Borsch?
15 MR. MARSHALL: W have rather significant
16 cross for M. Borsch. | would think on its own it
17 shoul dn't take nore than 30 mnutes, but it's a
18 decent anount.
19 CHAI RMAN CLARK: Ckay. M. Rehw nkel.
20 MR. REHW NKEL: Conmi ssioner, at this tine, we
21 do not have any cross for M. Borsch.
22 CHAl RVAN CLARK: All right. And, M. Myle,
23 do you anticipating crossing?
24 MR, MOYLE: | have just a handful of
25 questions. A couple of themwere punted to him
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1 and | am going to ask hi mabout, you know, the

2 reserve margin, how nuch of the solar counts

3 towards the reserve margin.

4 CHAl RVAN CLARK: Ckay.

5 MR MOYLE: So five mnutes would be ny

6 esti mat e.

7 CHAl RVAN CLARK: Ckay. Well, we're going

8 to -- and based on the rebuttal and the anount of

9 cross there, and we al so have the Wal mart w t ness
10 and the LULAC witness as well, we are going to go
11 ahead -- do you guys anticipate -- we are starting
12 at 9:00 a.m tonorrow norning. Do you anticipate
13 we could wap everything up in three hours tonorrow
14 nor ni ng?

15 M. Marshall.

16 MR, MARSHALL: If | had to guess, | would say
17 yes, but | would think we are going to be close to
18 that |ine.

19 CHAI RMAN CLARK: Ckay. | amjust trying to
20 gi ve everybody an opportunity to plan their day

21 accordingly. So they need to plan to be here

22 t hrough noon. | |like to plan ny |unch hour.

23 That's the nost inportant part.

24 Al right. Any other comments or questions?
25 Any concerns? |f not, we are going to recess for
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1 the day and reconvene tonorrow norning at 9:00 a. m
2 We stand in recess. Have a great day.
3 (Transcript continues in sequence in Vol une

4 2.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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