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1 PROCEEDI NGS

2 CHAI RVAN CLARK: Good norning. | would Iike
3 to welcone all of you to this prehearing
4 conference. |It's actually interesting to see sone
5 of you live and in person. | don't know that we've
6 met sone of you before officially, but it's great
7 to have everyone here this norning.
8 | will go ahead and call the prehearing
9 conference to order, and I would ask staff, if they
10 woul d, to please read the notice.
11 M5. BROMWNLESS: By notice issued on July 19th,
12 2021, this tinme and place has been set for a
13 preheari ng conference in Docket No. 20210015- El
14 the FPL rate case. The purpose of the prehearing
15 is set out nore fully in the notice.
16 CHAl RVAN CLARK: All right. Let's try to put
17 sone faces and nanes together now while be begin
18 t aki ng appear ance.
19 FPL and CGul f.
20 MR, LI TCHFI ELD: Thank you. Good norning, M.
21 Chai rman and everyone. |It's great to see folks
22 here today, and | nean that froma |lot of different
23 respects as well, M. Chairman.
24 Wade Litchfield and John Burnett and Maria
25 Moncada appearing on behalf of Florida Power &
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1 Li ght Conpany.
2 CHAI RVAN CLARK: Thank you.
3 OPC.
4 M5. CHRI STENSEN: Good norni ng, Comm ssi oner.
5 Patricia Christensen on behalf of the Ofice of
6 Public Counsel. | would like to put in an
7 appearance for R chard Gentry, the Public Counsel,
8 Anastacia Pirrello and Charl es Rehw nkel.
9 Thank you.
10 CHAI RMAN CLARK:  Thank you very nuch.
11 CLEO Institute.
12 MR. GARNER: Thank you, Chairman C ark.
13 W1l 1liam Garner appearing on behalf of the CLEO
14 Institute, and also Katie Chiles Otenweller could
15 not be present today, so | am al so appearing on
16 behal f of Vote Sol ar.
17 CHAl RVAN CLARK: Thank you, M. Garner.
18 FAIR M. Wight.
19 MR WRIGHT: | amsorry, M. Chairmn.
20 Robert Scheffel Wight on behalf of Floridians
21 Agai nst I ncreased Rates, Incorporated. | would
22 also like to enter an appearance for John Thomas
23 LaVia, II1I.
24 Thank you.
25 CHAI RMAN CLARK:  Thank you M. Wi ght.
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1 FI PUG
2 MR, MOYLE: Good norning, M. Chairman. Jon
3 Moyle with the Moyle Law Firm on behal f of the
4 Florida Industrial Power Users Goup, FIPUG |
5 woul d also like to enter an appearance for Karen
6 Putnal with our firm
7 Thank-1y you.
8 CHAl RVAN CLARK: Thank you, M. Myle. FIT.
9 MR, SELF: Good norning, M. Chairman, Floyd
10 Self of the Berger Singerman |aw firm on behal f of
11 the Florida Internet & Tel evision Association. |
12 woul d also like to enter an appearance for ny
13 co-counsel, M. Scott Thonpson of the Mntz Levin
14 firmwho is also wwth ne today.
15 CHAI RMAN CLARK:  Thank you very nuch.
16 Florida Retail.
17 MR. BREW Good norning, M. Chairnman.
18 For the Florida Retail Federation, the |aw
19 firmof Stone Mattheis Xenopoulos & Brew, | am
20 James Brew. | would also like to note an
21 appear ance for Laura Baker.
22 CHAl RVAN CLARK: Al right. Thank you, M.
23 Br ew.
24 Florida Rising, League of United Latin
25 Anerican Citizens, Environnental Confederation of
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1 Sout hwest Fl ori da.
2 MR, MARSHALL: Good norning, M. Chair.
3 Bradl ey Marshall on behalf of Florida Rising,
4 League of United Latin Anerican Citizens of
5 Fl orida, better known as LULAC, and the
6 Envi ronment al Conf ederati on of Sout hwest Fl ori da,
7 better known as ECOSW. Wth ne today | al so have
8 Jordan Luebkemann and Christina Reichert.
9 Thank you.
10 CHAI RMAN CLARK:  Thank you, M. Marshall.
11 Dani el and Al exandria Larson.
12 MR SKOP: Yes, good norning, M. Chairnan.
13 Nat han Skop, Esquire, appearing on behalf of Daniel
14 and Al ex -- excuse ne, Daniel and Al exandria
15 Lar son.
16 CHAI RVAN CLARK: Thank you, M. Skop.
17 Sout hern Al'l i ance.
18 MR, CAVRCS: Good norning, M. Chairman.
19 George Cavros on behalf of Southern Alliance for
20 Cl ean Energy.
21 CHAI RMAN CLARK:  Thank you, M. Cavros.
22 Vot e Sol ar.
23 MR. GARNER: Thank you, Chairman d ark,
24 Wl 1liam Garner al so appearing on behalf of Vote
25 Sol ar.
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10

1 CHAI RMAN CLARK: Thank you, M. Garner.
2 Wal nart, Ms. Eaton.
3 M5. EATON.  Good norning. Stephanie Eaton
4 appearing on behal f of Wal nart.
5 CHAI RMAN CLARK:  Al'l right. Conm ssion staff.
6 M5. BROMLESS: Suzanne Brownl ess appearing on
7 behal f of Conm ssion staff. | would also |like to
8 enter an a notice of appearance for Shaw Stiller
9 and Bi anca Lheri sson.
10 M5. HELTON:. And Mary Anne Helton is here as
11 your Advisor this norning, along with your General
12 Counsel, Keith Hetrick.
13 CHAI RMAN CLARK: Al right. D d we get
14 everyone?
15 Yes, sir. Florida Executive Agencies --
16 Federal Executive Agency. | amsorry.
17 MAJOR KIRK:  Good norning, M. Chairmn.
18 Maj or Scott Kirk, U S. Air Force on behalf of
19 Federal Executive Agenci es.
20 CHAI RMAN CLARK: All right. Anyone el se?
21 Al right. Staff, are there any prelimnary
22 matters that we need to address before we get to
23 the draft prehearing order?
24 M5. BROMNLESS: W are no -- we are aware of
25 no prelimnary matters at this time. There are
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several outstanding notions which will be addressed
when we get to Section | X

CHAI RMAN CLARK: Al right. Any of the
parties have any prelimnary matters?

MR, MARSHALL: M. Chairman.

CHAl RVAN CLARK: M. Marshall.

MR, MARSHALL: Thank you.

| just wanted to inquire regarding the COVID
safety protocols that will be undertaken for the
t wo- week evidentiary hearing. For exanple, our
col | eague, Christina Reichert, we just |earned on
Fri day evening tested positive for COVID. And
gi ven that we are envisioning an in-person hearing,
| amjust inquiring what the protocols are going to
be if people test positive, because, you know, we
need to have the w tnesses, we need to have the
attorneys, but if there is --

CHAI RMAN CLARK: That's a great point. W
actually had a prelimnary discussion earlier this
norni ng about that. W will nmake sone -- make sone
final decisions and nmake sure that is noticed
probably before end of business today. That's a
great point. Thank you, M. Marshall

MR, MARSHALL: Thank you, M. Chairnan.

CHAI RMAN CLARK:  Any other prelimnary
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12

1 matters?
2 Al right. Let's go through the draft
3 prehearing order. | amgoing to go through each
4 part section by section. |[If you have any
5 corrections or changes that need to be made, please
6 l et me know. |'m probably going to roll through
7 them qui ck, so just give ne a shout-out if you have
8 any issues until we get down to the main portion.
9 Al right. Section I, Case Background.
10 Section Il, Conduct of Proceedi ngs.
11 [ 11, Jurisdiction.
12 Section IV, Procedures for Handling
13 Confidential Information, Ms. Brownless.
14 M5. BROMNLESS: Yes, sir.
15 Parties nmust bring 40 copies of al
16 confidential cross-exam nation exhibits to the
17 hearing in red folders with the confidentia
18 material in the exhibit highlighted in yellow The
19 red folders will be collected at the end of the
20 Wi t ness' testinony.
21 If a confidential exhibit is admtted into
22 evi dence and no request for confidentiality has
23 previ ously been made for that material, a request
24 for confidentiality shall be made within 21 days of
25 the concl usi on of the hearing.
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13

1 CHAI RMAN CLARK: Al'l right. Next item

2 Prefiled Testinony and Exhi bits and Wtnesses,

3 Wtness Summary Testi nony.

4 M5. BROMLESS: Staff suggests that the

5 W tness sunmary testinony be no | onger than three

6 m nut es.

7 CHAl RVAN CLARK: Ckay. Al in agreenent?

8 MR. LI TCHFI ELD: M. Chairman, we are

9 confortable with that, FPL is confortable with that
10 ei ther on an average basis, right, which would

11 allow us to maybe provide a particular wtness who
12 has got a little nore weightier testinony to take
13 four or five mnutes versus, or in the alternative,
14 to be on an exceptions basis to be able to do that
15 for just a very small nunber of w tnesses.

16 CHAI RMAN CLARK: Ms. Chri stensen?

17 M5. CHRI STENSEN: Yes, we would concur with

18 that. Three witness is rather short, and sone

19 testinony is rather short and that woul d

20 acconmpdate that, but there are sone witnesses wth
21 over 100 pages of witten testinony.

22 CHAI RVAN CLARK: Ckay.

23 MR WRIGHT: M. Chairman, | amperfectly

24 confortable -- we are perfectly confortable with

25 aver age.
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1 CHAI RMAN CLARK: All right. So let nme just --
2 |l et nme get a head nod consensus here. Are we all
3 good with a three-m nute average? | amgoing to
4 have soneone keeping score, right. No, | am
5 ki ddi ng.
6 Al'l right, just go on sone gut instinct here
7 and work on a three-mnute average. | won't put
8 the clock on it. The Chairman that day may fee
9 different, but as the prehearing officer, |I am
10 goi ng to nmake that decision today.
11 MR, LITCHFI ELD: And, M. Chairnman, we are
12 even -- we are fine -- we are even happy to cap on
13 the north side of that, you know, five mnutes, if
14 t hat hel ps.
15 CHAI RVAN CLARK: | like that. Let's put the
16 cap at five. Let's work on a three to five
17 arrange. | think we can be flexible there.
18 Everybody i n agreenent?
19 M5. BROMNLESS: M. Chairman, if | may.
20 CHAI RVAN CLARK:  You nay.
21 M5. BROMWNLESS: Are there any peopl e today
22 that you know will be needed, five mnutes will be
23 needed for? |If so we can go ahead and identify
24 t hem so we know.
25 MR, LITCHFIELD. W are in a position to do
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 t hat today.
2 M5. BROMNLESS: Thank you, if you coul d help.
3 CHAI RMAN CLARK: Everyone else, if you woul d,
4 go ahead and, if you have w tnesses that you would
5 like a little extra tine, get that list ready and
6 we will go down the |ine.
7 MR, LITCHFI ELD: So for FPL, we would have
8 Ms. -- essentially the first four wi tnesses on
9 direct. To the extent that they appear on rebuttal
10 the same four wi tnesses, and then M. Bores
11 rebuttal only, five.
12 M5. BROMLESS: So it would be Silagy, Reed,
13 Barrett, Coyne.
14 MR, LI TCHFI ELD: And on direct and/or
15 rebuttal, to the extent they have rebuttal. And
16 then Bores five mnutes only on rebuttal, but not
17 on direct. Let nme just double check with ny
18 co-counsel. W are in agreenent on that.
19 CHAI RMAN CLARK: Ckay. Anyone el se want five
20 on any of their wtnesses?
21 M. Myl e.
22 MR, MOYLE: Jeff Pollock is a FIPUG w t ness
23 and covers quite a bit of ground, we would Iike
24 five for him
25 CHAI RVAN CLARK: All right.
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MS. CHRI STENSEN: Yes, Conm ssioner M.
McCul lar, Dr. Wolridge, M. Lawton and Ral ph
Smth., And | wll check with the witness to see if

that is necessary or if we have any other changes

and l et staff know.

CHAI RVAN CLARK: Ckay. Thank you.

Anyone el se?

M. Wight.

MR, WRI GHT: Thank you, M. Chairnman.

First, respecting the three-m nute average, |

would i ke to ask for extra tine for

Mat huna, forner Conm ssioner Herndon and Tim

Devl i n.

Thank you.

CHAl RVAN CLARK: Thank you very nuch.

MR WRIGHT: We will -- we wil

m nut es. Thanks.

CHAI RMAN CLARK:  Thank you, sir.

Anyone el se?

Al right. M. Brownless, does that take care

of that issue?

M5. BROMLESS: Yes, sir. Thank you

CHAI RMAN CLARK: Al right. Mve to

Cross-exam nati on Exhibits.

M5. BROWNLESS: Parties nust bring 40 copies

M. Mac

honor the 12
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1 of all nonconfidential cross-exam nation exhibits
2 to the hearing for distribution to the parties and
3 hearing participants by Conm ssion staff. The
4 nonconfidential exhibits nmust be collated by
5 Wi t ness.
6 And |l et ne explain what we have in mnd there
7 and get your input on it. The idea was to have
8 cardboard boxes with the parties' nanmes on them
9 | abel ed OPC, et cetera, and that since we will know
10 pursuant to our witness list who the next four
11 Wi t nesses are, you can coordinate your exhibits
12 W t ness one, two, three, four, put themin your
13 box, and then our staff can pick themup, put them
14 all together and distribute themprior to the
15 begi nning of that session, so we won't be passing
16 out exhibits during the hearing taking up tine.
17 And if y'all have any better idea about how to do
18 that, nowis the tine to tell us, but that's our
19 t hought on it.
20 Yes, sSir.
21 MR, MOYLE: Just a clarifying question.
22 | comend you for thinking through it, and
23 about having 40 copi es passed out. That takes sone
24 time. But do | understand, so it's witness, FPL
25 Wtness Barrett that there will be a folder that
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 says FIPUG and all of the Barrett exhibits will be
2 inthere and | wll just pick up a folder that has
3 hard copies of Barrett, and then -- so Barrett
4 takes the stand -- Wtness Barrett takes the stand
5 and I will have all of that in one folder, is
6 that's what's contenpl at ed?
7 M5. BROMNLESS: Yeah. The idea is that you
8 will have, not just Barrett, but you will have them
9 collated. So let's just start with the first four
10 Wi t nesses here.
11 So you will have M. Silagy's cross if you
12 have any for him you know, the exhibits. So you
13 wi |l have Silagy, Reed, Barrett and Coyne all in a
14 row in one folder, FIPUG that's the idea.
15 MR, LITCHFIELD. So as | understand it then,
16 M. Myle would pick up his folder, FIPUG but that
17 woul d include --
18 M5. BROWNLESS: The four people.
19 MR, LI TCHFI ELD: Well, it would include the
20 cross exhibits that others are planning to use,
21 correct?
22 M5. BROMLESS: Ckay. | am not expl aining
23 this very well, and | apol ogi ze.
24 The idea is that in your box you will have
25 collated by order that's listed on the prehearing
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1 order the exhibits for the first four w tnesses.
2 So that for FPL's first four wtnesses, you would
3 have a folder that was | abel ed whatever your | abel
4 is for Silagy, Reed, Barrett and Coyne, and they
5 woul d be stacked in that order.
6 MR, LI TCHFI ELD: And these are cross exhibits,
7 correct?
8 M5. BROMLESS: These are cross-exam nation
9 exhibits. And then our staff wll distribute them
10 Y all won't distribute them Staff will distribute
11 t hem
12 M5. CHRI STENSEN. Let we ask who -- who in
13 this box are we putting these exhibits for? |Is
14 this just for staff and the Comm ssioners, and then
15 we - -
16 M5. BROMNLESS: No, this is everybody, the
17 Commi ssion -- our staff will distribute the 40
18 copies to everyone. Y all will collate them put
19 themin your box, and we will do it four w tnesses
20 at a tine.
21 M5. CHRISTENSEN:. So if we had five exhibits
22 for Silagy, we put five exhibits in that, and then
23 40 copies of that five exhibits for everybody for
24 Silagy?
25 M5. BROMWNLESS: Correct. That's the idea.
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1 MR, MOYLE: And froma timng standpoint, it's
2 kind of a rolling average, as | understand it. You
3 want to have four, but the fifth one would not need
4 to be there until after M. Silagy got off the
5 stand?
6 M5. BROMNLESS: Well, we -- you know, we are
7 going to be taking breaks during this hearing. The
8 reason we picked four people is we thought that
9 given the nature of the testinony here, four people
10 woul d probably take up three or four hours, so that
11 was the idea. W didn't want you to have to stack
12 up all 25 people in a box. That was the thought
13 pr ocess.
14 MR, MOYLE: (kay.
15 CHAI RMAN CLARK: Al right. Express your
16 concerns nNow.
17 MR. MARSHALL: Just a question regarding,
18 | i ke, inpeachnent exhibits, because nornmally we
19 don't nmake those exhibits -- say the w tness
20 contradicts their deposition testinony and we, you
21 know, we have a copy of their deposition and we
22 want to inpeach them it seens odd that we would
23 hand that out as an exhibit. Can we -- but for
24 I npeachnent, would that wait until they are on the
25 stand in case sonebody contradicts their testinony?
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1 M5. BROWNLESS: Well, obviously, for
2 I npeachnent testinony, you don't know what they are
3 going to say on the stand, correct?
4 MR, MARSHALL: Exactly.
5 M5. BROWNLESS: And they nmay say sonet hi ng
6 consistent with their previous testinony or not.
7 MR. LI TCHFI ELD: Let me -- so | understand the
8 point. Let nme -- let ne propose that, in the
9 interest of efficiency, that even if we don't
10 require 40 exhibits of the deposition to be ready
11 t hat cross-exam ni ng counsel have a certain m ni num
12 nunmber of exhibits, right, so we are not clogging
13 down t he proceedi ng when they want to make an
14 I npeachnent point, does that make sense?
15 M5. BROMNLESS: W are trying to keep from
16 handi ng out exhibits to each w tness.
17 CHAl RVAN CLARK: Yeah. W are nmaking this a
18 whol e | ot nore conplicated than it needs to be. M
19 intent here was that we be able to expedite the
20 process.
21 | f you know you have got cross-exam nation
22 exhi bits that you are going to use, you get themin
23 a folder, you get them here in advance, get themin
24 a box so they can be handed out and we can open
25 them up and go through them as you go through each
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1 witness. That's the concept.
2 Now, there is going to be things, you may cone
3 up with sonething that you, again, you want to
4 I npeach the witness. That's going to be sonething
5 that's handl ed on a case-by-case basis. W wll
6 certainly stop and take tinme to handle that as an
7 exam nation exhibit Iike we would in any other
8 case.
9 If it's sonething you know i n advance you are
10 going to use, then follow this procedure. Have
11 themready for us and turn themin in advance. |If
12 we have to do it another way and have to stop the
13 nmeeting to take 20 m nutes to hand out 40 copies of
14 exhibits, we will do so, all right. Are we clear?
15 Any questions?
16 Al'l right. That's the way we are goi ng.
17 Next i ssue.
18 M5. BROWNLESS: Thank you.
19 CHAI RVAN CLARK: Back to ne.
20 Order of Wtnesses. Any changes to the order
21 of w tnesses?
22 MR. BREW M. Chairman.
23 CHAl RVAN CLARK: Yes, M. Brew.
24 MR. BREW This is just a small matter. On
25 page seven, Retail Federation Wtness Georgis is
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1 |isted twice. The issues covered are accurate, but
2 he doesn't need to be listed tw ce.
3 MR, LITCHFIELD: He still only gets three
4 m nutes for his summary, right?
5 CHAl RVAN CLARK: Right.
6 MR. BREW W could average it out.
7 CHAl RVAN CLARK: Do we have that correction
8 made?
9 M5. BROMNLESS: Yes, sir
10 CHAI RMAN CLARK:  Al'l right. Any other
11 changes?
12 M5. BROMNLESS: M understandi ng --
13 CHAI RMAN CLARK: M. Marshall. One second.
14 M. Marshal |
15 MR, MARSHALL: Al right. M. Chairnman, |
16 beli eve we had agreenent from sone of the parties,
17 i ncluding Florida Power & Light, that they have no
18 questions for our standing w tnesses of Florida
19 Ri sing, LULAC and ECOSW. And if no other parties
20 have questions for them we would ask that their
21 testinony be stipulated into the record.
22 CHAl RVAN CLARK: W are going to cone to that
23 I n one second. That's next on the I|ist.
24 Any changes to the order? M. Brownless, did
25 you have a change?
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M5. BROMNLESS: M understanding is that the
parties were able -- are able to stipulate to the
testinony and exhibits of staff Wtness Rhonda
H cks and Deborah Dobi ac, and we would like to
confirmthat at this tine.

CHAI RMAN CLARK: W are all in agreenent?

MR LI TCHFI ELD: Confirned for FPL.

CHAI RMAN CLARK:  Confirmed, okay.

Next .

M5. BROMLESS: M understanding is al so, as
we' ve just heard, the parties nay be able to
stipulate to the testinony and exhibits of Florida
Ri sing standing's witnesses, and | wll |ist them
Al varez, Qustavus, Jenkins, Marcelin, Mthis,

Mer cado, Osses, Sal vador, Corugedo, Hernandez,
Sinclair, Werner, Avech, Bl onguist, Davenport,
Lewis and Wlson, and is that correct? |Is that
everyone's under st andi ng?

CHAI RVAN CLARK: M. Marshall, all other
parties all in agreenent? Yes.

M5. BROMLESS: [I'ma bit unclear about
whet her Florida R sing w tness Rabago can al so be
stipulated to, and | would like to ask the parties
at this time if he is also included?

MR. LI TCHFI ELD:  Yes, for FPL.
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1 CHAI RMAN CLARK: FPL agrees.
2 Any other party object? M. Christensen?
3 Ckay, all good.
4 Al right.
5 M5. BROMNLESS: Wth regard to the wi tnesses
6 for the other intervenors, are there any other
7 non- FPL wi t nesses that can be stipulated to at this
8 time? And when | say stipulated, | nean that they
9 can be excused fromthe hearing, that their
10 testinony and exhibits would be admtted into
11 evi dence, at this tine.
12 CHAI RVAN CLARK: All right. Let's start with
13 non- FPL wi t nesses.
14 M5. MONCADA: Good norning, M. Chairman. For
15 Fl ori da Power & Light we can stipulate to the entry
16 of the prefiled testinony for all intervenor
17 Wi t nesses except for three.
18 CHAI RVAN CLARK:  Ckay.
19 M5. MONCADA: CLEO witness Yoca Arditi-Rocha,
20 FAIR wi t ness Herndon and FAIR wi t ness Wt ki ns.
21 Wth those three exceptions, we stipulate all other
22 W t ness testinonies.
23 CHAI RVAN CLARK: Ckay.
24 MR WRIGHT: M. Chairman, just -- just to be
25 clear. We will -- we wll -- M. Herndon wll
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1 appear and testify.

2 CHAI RVAN CLARK: Ckay.

3 MR, WRI GHT: Thank you.

4 CHAI RMAN CLARK: That's Herndon?

5 MR, WRIGHT: And Ms. Watkins, of course, wll

6 be here. And -- and also, all our wtnesses wll

7 appear and testify, M. Mac Mathuna, M. Devlin,

8 M. Herndon and Ms. Watkins wll be present and

9 testify.

10 MR LITCHFIELD: And we are willing to

11 stipulate, as we indicated, all wtnesses including
12 the latter witnesses that M. Wight just referred
13 to, other than the three Ms. Mncada identified

14 earlier. We wll have no questions for any

15 addi ti onal w tnesses.

16 CHAI RVAN CLARK: Very good.

17 MR, GARNER:. M. Chairman?

18 CHAI RVAN CLARK:  Yes.

19 MR. GARNER: W tnesses for the CLEO Institute,
20 FPL, we can stipulate, | believe simlar to FAIR
21 we would Iike the opportunity to have them present
22 to present their summaries, and that if there are
23 any questions of Conm ssioners or whatever, then
24 they would be able to do that.

25 We did have a practical issue with one of our
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1 wi t nesses who nmay not be able to be here in person,
2 and | wanted to raise at sone point whether or not
3 there woul d be sone accommobdati ons possi ble for
4 those witnesses to appear via tel ecommunications.
5 CHAl RVAN CLARK:  Well, we wiill take it -- we
6 will take that into consideration. You are free to
7 make the case as to the circunstance surroundi ng
8 the nonavailability to be here.
9 MR. GARNER: Sure. One of our w tnesses,
10 Wt ness Vol kmann, at the time he was retained to
11 provi de testinony and review the case, he thought
12 the hearing was set to be handled renotely, and he
13 made his plans based on that. And | believe that
14 he is alittle bit older than sone of the other
15 W t nesses too, and there nay be concerned about
16 traveling and appearing in person due to COVID.
17 CHAI RMAN CLARK:  Ckay.
18 M5. EATON:. M. Chairman.
19 CHAl RVAN CLARK: Yes, Ms. Eaton.
20 M5. EATON:. Walnmart's witness M. Chriss plans
21 to be here in person, but | amwondering if the
22 Chai rman woul d entertain trying to schedule a date
23 certain so he can nmake travel arrangenents and
24 coordi nate schedul e in other PSC dockets in other
25 states as well. And he -- he had suggested the
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August 26th since he is kind of toward the end of
the order of w tnesses anyway, and he could be here
first thing in the norning if that would suit the
Chai rman and the other parties.

CHAI RMAN CLARK:  Al'l right. W will -- let ne
| ook at that. That's going to be a ngjor
schedul ing question there. | just don't know that
that's -- | don't know how possible that is.

Ms. Christensen?

MS. CHRI STENSEN: Yes, Comm ssioner. | want
to thank FPL for offering to stipulate our
W t nesses, but like the other parties, at this tine
we would i ke to reserve our right to have our
W t nesses present and provide their sumaries of
their testinony and be avail able to answer
questions. |If that changes, we will certainly |et
you know.

We do know that one of our w tnesses has a
conflict for a couple of the days, but otherw se
woul d be available. W can speak with M.

Brownl ess as to those dates after we conclude the
heari ng and work around that, but | think otherw se
we shoul d have all our w tnesses be avail able and
be able to present summaries, and if that changes,

we will et Ms. Brownl ess know.
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1 CHAI RMAN CLARK: And that's my anticipation,
2 Is that witnesses need to be here and avail abl e
3 when they are called upon. | don't m nd nmaking
4 sone adjustnents where we can, but | am not going
5 to hole, you know, hold up this entire case based
6 on a witness not being here. |If we can nove them
7 around in the order, | will just trust you guys to
8 work with the staff. Staff will work with you to
9 acconmpdat e where we can in these cases.
10 Let me give consideration, M. Garner, on
11 yours, and we wi Il make a decision before the day
12 IS over.
13 M. Myl e.
14 MR, MOYLE: Just -- just a brief point.
15 FI PUG as others had said, would Iike to reserve
16 the right to have their w tnesses appear, but we
17 appreciate the offer of FPL to stipulate them
18 CHAI RVAN CLARK:  Ckay.
19 MR. MOYLE: We will take that under
20 advi senent. And | just note, having been through a
21 nunber of these rate cases, the parties work well
22 t oget her on schedul i ng.
23 CHAI RMAN CLARK:  Absol utely. Absolutely.
24 And | appreci-- | greatly appreciate that. |
25 am taking that nost of you -- does anyone want to
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1 stipulate their witnesses out conpletely? |If you
2 don't, | amjust assumng your witness is going to
3 be here and at | east give their sunmaries. Anyone
4 want to stipul ate?
5 MR. MOYLE: Just -- could we have sone tinme to
6 think -- think about it? W very know -- very well
7 may stipulate, but this was the first |I've heard of
8 that, so | need to think about it, and -- and if we
9 agree then I would assune they are okay to be

10 sti pul at ed.

11 CHAI RMAN CLARK: Absolutely. Before close of
12 the hearing today, let's -- if you want to give ne
13 that, or | don't -- is there any reason why we

14 can't have them stipul ated even | ater on?

15 M5. BROMNLESS: OCh, no. W can stipulate any
16 tinme --

17 CHAI RMAN CLARK:  Any tinme. That's what |

18 t hought .

19 M5. BROWNLESS: -- before the hearing

20 conmences.

21 CHAI RMAN CLARK:  Ckay.

22 M5. BROMNLESS: And with regard to OPC, if you
23 know t he person that --

24 M5. CHRISTENSEN: | knowit's M. Smth. | am
25 not sure of the dates. | want to stay it's the
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1 25th, 26th, but | want to check those and verify

2 t hose dates, so...

3 M5. BROMLESS: [t's M. who?

4 M5. CHRI STENSEN. M. Ral ph Smth.

5 M5. BROMNLESS: OCh, | amsorry.

6 CHAl RVAN CLARK: Hol d on one second.

7 (Brief recess due to technical issues.)

8 CHAI RMAN CLARK:  We wi Il go ahead and get

9 started back. |If this happens again, if we |ose

10 connection again, we will take a 30-m nute recess
11 and she's going to drive in. She's available to

12 drive in, so y'all just mght expedite things to go
13 ahead and try to finish up |like we are today, but
14 if it happens again, we will have a 30-m nute

15 recess and get her driving in.

16 | think we were on stipulating witnesses, M.
17 Li tchfi el d.

18 MR, LI TCHFI ELD: W were. Thank you, M.

19 Chairman. Before we -- before the interm ssion, |
20 was goi ng to suggest to people that, obviously,

21 we' ve indicated that we only have a |limted nunber
22 of questions for a |imted nunber of w tnesses, and
23 fol ks can take that, you know, as they wll in

24 ternms of deciding who they will bring to the

25 heari ng or not.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



32

1 | recogni ze that everybody has the opportunity
2 to have their witness give their opening summary.
3 The Conmm ssion may or may not have questions, but,
4 you know, as we, again, nove forward, you know,
5 knock on wood, that COVID will -- will inprove, but
6 if it doesn't, people will continue to have the
7 opportunity to nmake the decisions that are best for
8 thensel ves and their wi tnesses given FPL's offer to
9 stipulate those w tnesses in.
10 The other point that | wanted to make sure,
11 because | think we do have sone new participants
12 here, M. Chairman, is just to make sure we all are
13 on the sane page as far as no friendly cross. So
14 for exanple, if a wtness appears, gives his or her
15 summary, the Comm ssion asks what questions they
16 have, that it's not as though that there will be --
17 if we have no cross, FPL, it's not as though others
18 wi |l have the opportunity to cross-exanm ne them
19 CHAI RVAN CLARK: Correct.
20 MR, LI TCHFI ELD: Thank you.
21 CHAI RMAN CLARK: That is the case.
22 Al right. Anybody have any questions on that
23 regard?
24 M5. BROMNLESS: Wait a minute. Hold on. |
25 want to make sure | understand what FPL is stating.
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1 CHAI RVAN CLARK:  Ckay.
2 M5. BROMLESS: |If the parties -- if the
3 I ntervenors put their wtnesses on the stand and
4 they give their summary, then I don't think it's
5 necessarily true that there should be no cross by
6 any of the other intervenors, because | believe
7 that the intervenors each have a uni que position.
8 They don't all necessarily -- they may all disagree
9 with FPL, but they don't all necessarily agree with
10 each other. So |I want to make sure before we nove
11 on that we are clear with regard to that.
12 If there is friendly cross asked at the tine,
13 that will be objected to and rul ed upon.
14 MR, LI TCHFI ELD. Fair enough. Yeah, | said no
15 friendly cross. | wasn't saying there would be no
16 cross. Although, | believe the burden -- the
17 presunption would be there is no cross, and the
18 burden, in ny view, would be upon the party asking
19 the questions to denonstrate to the Comm ssion
20 that, in fact, it is -- it is not friendly cross,
21 that their positions are not in alignnent.
22 CHAI RVAN CLARK: | f you have a wi tness that
23 has testinony substantially different than the
24 position that the party has taken, they would
25 obvi ously have an opportunity to cross in that
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1 case, but | think we are all -- we all know what
2 friendly cross is. | don't think we are going to
3 have any -- if it gets out of hand, we will raise
4 t he objection and take care of it.
5 Any ot her questions?
6 Al'l right. Let's go back to ny final
7 guestion. Any w tness anyone wants to stipul ate
8 conpl etely take out of the equation, anyone?
9 M. Marshall.
10 MR, MARSHALL: Yea, M. Chairnman. | believe
11 we were discussing our 17 standing w tnesses, and
12 there was al so the offer regardi ng our non-standi ng
13 W t ness Karl Rabago, and woul d agree to stipul ate
14 all 18 of our w tnesses.
15 CHAI RMAN CLARK: That's where we were. | am
16 sorry.
17 M5. BROWNLESS: Yes, sir.
18 CHAI RMAN CLARK: Got you now.
19 So we are in agreenent, that was -- bear with
20 nme a second. Rabago, was that?
21 MR, MARSHALL: Rabago.
22 CHAl RVAN CLARK: Rabago, all right.
23 MR. GARNER: Chairman Clark, |I'msorry.
24 Wl liam Garner, CLEO and Vote Sol ar.
25 | had a chance to consult with Vote Sol ar
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1 during the break, and we are in a position to go

2 ahead and agree to FPL's stipulation on Wtness

3 Wi t ed.

4 CHAI RMAN CLARK: Ckay. Wtness -- say the

5 nanme agai n pl ease.

6 MR. GARNER: Melissa Wited.

7 M5. BROMWNLESS: She's on page seven of the

8 preheari ng order.

9 M5. HELTON: | think it's Whiite with a D on

10 the end of it.

11 CHAI RMAN CLARK: Al right.

12 M5. EATON.  Chairman O ark, during the break |
13 al so had an opportunity to consult with WAl mart,

14 and we are in agreenent with the stipulation that's
15 been offered wth FPL for Wtness Chriss.

16 CHAl RVAN CLARK: Ckay. Anyone else? Anyone
17 el se?

18 Al right. M. Brownless.

19 M5. BROMWNLESS: Yes, sir

20 If the parties advise staff of any w tness

21 stipulations for witnesses in which the testinony
22 will still be included in the docket, staff wll

23 confirmw th each Comm ssioner that any identified
24 W t ness may be excused.

25 | f Comm ssioners do not have any questions for
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1 these witnesses, the witnesses may be excused from
2 the hearing and their testinony and exhibits
3 entered into the record as though read and admtted
4 I nto evi dence.
5 CHAI RMAN CLARK:  Al'l right. Thank you, Ms.
6 Br ownl ess.
7 Any questions?
8 M. Marshal |
9 MR, MARSHALL: Thank you, M. Chairman.
10 Bef ore we nove on fromw tnesses, we stil
11 have a request to be |isted as co-sponsoring the
12 FAIR wi tnesses M. Mac Mathuna, M. Devlin and M.
13 Her ndon.
14 CHAI RMAN CLARK: Al right. You are
15 requesting?
16 MR. MARSHALL: That we be listed as
17 CO- sponsori ng those w tnesses.
18 CHAI RMAN CLARK: Ckay. Ms. Brownless, do you
19 have t hose?
20 M5. BROMNLESS: | amwiting them down. That
21 woul d be Mac Mat huna, Devlin, Herndon and Wt ki ns,
22 Is that correct?
23 MR, MARSHALL: Not Watkins, the other three.
24 M5. BROMNLESS: WMac Mat huna, Devlin and
25 Her ndon?
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1 MR. MARSHALL: Yes. Thank you.

2 CHAI RVAN CLARK: All right. Let's nove to --

3 MR LI TCHFI ELD: Sorry, M. Chairman, my |

4 have that again? Wwo is co-sponsoring those

5 W t nesses?

6 MR. MARSHALL: That would be Florida R sing,

7 LULAC, ECOSWF co-sponsoring M. Mac Mt huna, M.

8 Devlin and M. Herndon.

9 MR. LI TCHFI ELD: These are w tnesses that were
10 filed on behal f of FAIR?

11 MR. MARSHALL: Correct.

12 MR LITCHFI ELD: But we are at the prehearing
13 conference and you are adopting their testinony?
14 MR, MARSHALL: That is correct.

15 MR LITCHFIELD: Interesting. Can we take

16 t hat under advi senent and cone back at a break on
17 that? Thank you.

18 M5. BROMLESS: |'msorry, what did you just
19 say? | didn't hear it.

20 MR, LITCHFI ELD: FPL would |like a chance to
21 consi der that and come back at a break on that

22 point. It's a last mnute nove for a party, right,
23 to adopt the testinony of another party whose

24 standing is in question.

25 M5. BROMLESS: Yes, sir, | understand that.
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1 And this is what | woul d argue.
2 What | would argue is that these w tnesses
3 have been identified. They were filed in a tinely
4 fashion. W' ve done extensive discovery with
5 regard to these witnesses, so it would be -- it
6 seens to ne like there is nothing unfair or
7 unr easonabl e about allow ng another party to adopt.
8 MR, LITCHFIELD: And | amoffering, M.
9 Chai rman, that we are hearing about this for the
10 first tinme.
11 CHAI RMAN CLARK:  Sure.
12 MR LITCHFIELD: And we would just like a few
13 m nutes to think about it and have a chance to
14 react.
15 CHAI RMAN CLARK: Al'l right. Anybody el se?
16 Al'l right. Let's nove to basic positions.
17 Any of the parties have any changes to their basic
18 posi tions?
19 Al right, M. Brownl ess.
20 MS. BROMLESS: Yes, sir.
21 There are no changes to the basic positions,
22 correct?
23 CHAI RMAN CLARK: Correct. There are
24 nodi fi cati ons changes.
25 M5. BROMLESS: Then we can nove on to |ssues
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1 and Positions.

2 CHAl RVAN CLARK: Al right.

3 MS. BROMNLESS: And before we start wth that,

4 we w Il note that for a nunber of issues, there are

5 parti es who have not taken a position. You are

6 deened not to taken a position if you have stated

7 the foll ow ng:

8 No position at this tinme.

9 FPL has the burden of denonstrating that the
10 appropriate adjustnents to whatever have been nade.
11 O there was no position at all stated in your
12 prehearing statenent.

13 I f you have stated no position pending FPL's
14 response to discovery, you nust show that in good
15 faith you were unable to take a position by the

16 preheari ng conference w thout the discovery in

17 order to maintain your ability to take a position.
18 FIT has several of these positions which we wll

19 di scuss in connection with their notion to conpel
20 and FPL's notion for protective order when we get
21 to Section Xl, pending notions.

22 Pursuant to the prehearing order, if a party
23 fails to take a position on an issue by the tine of
24 the prehearing conference, the party waives its

25 opportunity to conduct cross-exam nation on the
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1 issue, as well as file a post-hearing brief on the
2 I Ssue.
3 We have, however, traditionally given extra
4 time for parties to file positions under these
5 ci rcunstances. Since there are both depositions in
6 thi s docket and an agenda conference tonorrow, you
7 will be allowed to state your positions in witing,
8 and staff would recommend by noon August 4th.
9 MR, WRI GHT: What is that, August 4th?
10 CHAI RMAN CLARK:  Noon August 4th. You have
11 until noon August 4th regardi ng your positions.
12 M5. BROMLESS: To the extent that you have
13 not stated a position today.
14 M5. CHRI STENSEN:. For clarification -- this is
15 Patty with OPC. W have several positions where we
16 have identified that FPL has the burden of proof.
17 Some of them are nore extensive than others, which
18 is anore clarified position. |If we can get sone
19 clarification fromstaff as to which of those they
20 believe is a non-position, that would help us
21 identify in rewiting those positions on noon
22 August 4t h.
23 M5. BROMLESS: | think that if you have said
24 FPL has the burden of proof that you need to say
25 what ever the issue is, yes, no, whatever. You
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1 can't just say FPL has the burden of proof. That
2 Is a statenent of evidentiary policy. It is not a
3 posi tion.
4 CHAI RMAN CLARK: Al'l right. Any questions?
5 We have until August 4th, noon August 4th.
6 MR VWRIGHT: M. Chairman, briefly. Can that
7 extend to clean up things, like | need to change a
8 coupl e of positions, and rather than burden this
9 proceedi ng with everybody here, can we do that by
10 noon on the 4th?
11 CHAI RMAN CLARK: That's ny under st andi ng.
12 M5. BROMNLESS: | didn't understand that. On,
13 yeah.
14 MR, WRI GHT: Yeah, just | want to nmake sure
15 that that extends to updating and cl eanup.
16 M5. BROMLESS: Sure.
17 MR. WRI GHT: Thank you.
18 MR, MARSHALL: And just a clarifying question,
19 are -- do you want this filed in the docket or
20 emailed to staff?
21 M5. BROWNLESS: You can send it by email to
22 nme. That woul d be fine.
23 CHAI RMAN CLARK: All right. |Is everyone
24 cl ear?
25 Al right. Now for the fun part, let's go
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1 into the issues. W wll begin -- | amgoing to go
2 through the first ones. | assune we are going to
3 get and arrive at the sane place together at the
4 sanme tinme on the contested i ssues, so | am going
5 toki ng through the other ones. |[If you have an
6 I ssue or problem be sure and | et ne know.
7 Legal issues, No. 1 through 14.
8 M5. BROMWNLESS: Staff would say that |ssues
9 No. 13 and 14 can be dropped, since Smart
10 Thernostat Coalition has been denied intervention
11 by Order No. PSC-2021-0256-PCO El issued July 13th,
12 2021, and did not file a tinely request for
13 reconsi deration. Therefore, since they are not
14 party, these issues are irrelevant -- not parties,
15 | amsorry, these issues are irrelevant.
16 CHAI RVAN CLARK: Al'l right. 13 and 14 are
17 bot h dropped.
18 Anybody el se on that section?
19 Al right. Testing period and forecasting,
20 | ssues 15 through 24.
21 M5. BROWNLESS: Before we |eave the | ega
22 I ssues, OPC newy raised issue, Issue 5A, which is
23 on page 15, it's actually in the back, that has to
24 do with --
25 CHAI RMAN CLARK: Comm ssion's authority?
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1 M5. BROWLESS: Does the Comm ssion have the
2 authority to approve FPL's requested proposal or
3 its federal corporate incone tax adjustnent that
4 addresses the change in tax if any occurs during or
5 after the pendency of the proceeding, that that
6 i ssue is consistent wwth the other |egal issues
7 t hat have been raised for each of FPL's proposed
8 regul atory nechani snms, and our recommendation is
9 that it be included here.
10 M5. MONCADA: No objection from FPL.
11 CHAI RMAN CLARK: Anyone el se object?
12 All right. No objections, 5Ais in.
13 M5. MONCADA: And we will provide a position.
14 Thank you.
15 CHAl RVAN CLARK: Thank you.
16 Al right. Are we through with |egal, M.
17 Br ownl ess?
18 M5. BROMLESS: Yes, sir.
19 CHAI RMAN CLARK: Al right. Next, test period
20 and forecasting, 15 through 124.
21 Qual ity of service, |ssue 25.
22 Depreciation and di smantl enent studies, 26
23 t hrough 35.
24 Rat e base, 36 through 73.
25 Net operating incone, 74 through 105.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Revenue requirenents, 106 through 107.
Cost of services, 108 through 129.
O her issues, 130 through 139.
Ms. Brownl ess, do you have a stipulation on
t hose?
M5. BROMLESS: Yes, sir. W would offer that

I ssues 138 and 139 m ght be stipulated as yes for

bot h.

CHAI RMAN CLARK:  Any obj ections?

Al right. W begin with the contested
| ssues.

M5. BROMNLESS: Before we go on, sir. |Is
everybody okay with 138 and 139 bei ng yes?

CHAl RVAN CLARK: Yes, we have an agreenent.

M5. BROMNLESS: Thank you.

CHAI RVAN CLARK: Al'l right. |Issue A M.
Br ownl ess.

M5. BROWNLESS: Yes, sir.

This issue is: Has FPL proven any financi al
need for single-issue rate relief in 2024 and 2025,
based upon only the additional costs associated
with FPL's request for solar rate base adjustnents
In 2024 and 2025, and with no offsets for
anticipated | oad and revenue growth forecast to

occur 1 n 2024 and 2025.
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1 This is OPC s issue, and we should hear from
2 t hem
3 CHAI RMAN CLARK: Al right. M. Christensen.
4 M5. CHRI STENSEN: Yes. We included this issue
5 because the -- FPL has requested additional
6 ratemaki ng treatnent for two additional years under
7 its four-year plan, and we believe that there needs
8 to be an issue decided on whether or not it's
9 appropriate or financially needed. And | don't
10 think that's conpletely teed up under issue 136,
11 whi ch was proposed, or any of the other issues that
12 wer e proposed under the other issues section, so we
13 are asking that it continue to be included.
14 CHAI RVAN CLARK:  FPL.
15 M5. MONCADA: Thank you, M. Chairman.
16 We do not believe this issue should be
17 included. It is not necessary. There is an |ssue
18 133, which asks whet her the Conm ssion shoul d
19 approve FPL's SoBRA nmechani smin 2024 and 2025 for
20 a total of 1,788 negawatts. |If OPC believes that,
21 for the reasons stated in |Issue A the answer
22 should be no, it can state so under that issue.
23 CHAI RMAN CLARK: Ms. Brownless, we -- there is
24 anot her issue -- we address another issue very
25 simlar tothis. | amtrying to find it.
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1 M5. BROWNLESS: The one that would al so be
2 covered by 1367
3 CHAI RMAN CLARK:  No, in our issues, contested
4 I ssues.
5 M5. MONCADA: Pardon ne, M. Chairman. That's
6 I ssues | and J from FI PUG
7 CHAI RVAN CLARK: These are al nost overl appi ng,
8 Is that a fair statenent?
9 MR, MOYLE: We might have a di sagreenent on
10 whet her they overl ap.
11 CHAl RMAN CLARK: Yes, sir. W would
12 definitely have a di sagreenent on the use of the
13 word "pieceneal". Ckay. Let's take this by
14 itself.
15 M5. BROWNLESS: Does anyone have a -- want to
16 state a position with regard to the inclusion of
17 | ssue A?
18 Then staff will take our position. CQur
19 position is that this issue is unnecessary, and it
20 can be fully argued in Issue 133. |ssue 133
21 states: Should the Conm ssion approve FPL's
22 revi sed sol ar base rate adjustnent nmechanisns in
23 2024 and 2025 for a total 1,788 negawatts.
24 CHAI RMAN CLARK: Bear with ne.
25 MR, MOYLE: M. Chairman, | don't want to
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1 conplicate things, but you did note that FIPUG has
2 a simlar issue.
3 CHAl RMAN CLARK: Yes, sir.
4 MR MOYLE: And | was not quick on the button
5 when Ms. Brownl ess said, does anyone el se want to
6 say anything. | am happy to nake nmy argunment now
7 on the FIPUG issue that is simlar just so that --
8 CHAI RVAN CLARK: Yeah, that's fine. Go ahead.
9 | agree.
10 MR MOYLE: | think it just would nore fully
11 informthe parties and you as to why we believe
12 that our issue should be included. But the issue
13 that FPL is saying these should be subsuned under,
14 133, should the Conm ssion approve FPL's requested
15 sol ar base rate nmechanismin 2024 and 2025 for a
16 total of 1,788 nmegawatts?
17 That's a very broad question, and we've had
18 t hese di scussions often, and there is one vary that
19 says, well, you can -- you can rai se your issue
20 under this big broad question. And other views
21 are, it's a 120 hearing, and 120 gives you certain
22 rights to identify issues that you believe are
23 di sputed that shoul d be deci ded.
24 FI PUG cones down on the side of nore
25 granularity is better than |l ess. And, you know,
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1 the theory that's being espoused by FPL is, you

2 know, you take it to its extrene. You could have

3 one issue, should the rate case as filed be

4 approved, and you could say that's all you need

5 because everything else is part and parcel of that.

6 But just as -- as OPC put forth a question

7 about have they proven a financial need. That's

8 their specific question. FIPUG-- and it's

9 different than financial need. You know, pieceneal
10 ratemaki ng is a question that FIPUG has put at

11 i ssue. Wtness Jeff Pollock has filed testinony
12 that -- that tal ks about pieceneal ratenaking, and
13 so FIPUG has identified that as an issue that we
14 believe is worthy of consideration and -- and a

15 deci sion actually nmade on.

16 The -- what often -- well, sonetines m ght be
17 nore fair is when you have this big broad issue,

18 133, sub-issues that people are saying, oh, that

19 shoul d be subsuned, they don't get picked up, and
20 they don't get addressed. So the financial need
21 guestion, or the question that FIPUG seeks to raise
22 Wi th respect to pieceneal ratenmaking may never be
23 particul arly addressed.

24 Soif -- if staff and FPL said, fromny view,
25 to FIPUG you can raise this in 133, but rest
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



49

1 assured, if youraise it in 133, we will address it

2 in our staff recomendation, that would give us

3 greater confort, at |east give FIPUG greater

4 confort, and I think it would give OPC greater

5 confort too, because you have assurances that the

6 I ssue you have identified you that believe is

7 inmportant, in OPC s case, financial need, in

8 FIPUG s case, does it violate a convention of

9 rat emaki ng with respect to not having pi eceneal

10 rat emaki ng? At |east you know they are going to be
11 identified and not subsuned in a way that there is
12 no articulation of what the Conmm ssion has found in
13 t hat regard.

14 So that's a little belabored, but |I wanted to
15 share that with you. And that would be the basis
16 for the argunent that FIPUG woul d suggest that its
17 I ssue be incl uded.

18 CHAl RVAN CLARK: Ms. Brownl ess.

19 M5. BROWNLESS: Ms. Christensen, do you want
20 to speak first?

21 M5. CHRI STENSEN:. Yeah, just briefly.

22 It looks Iike OPC s Issue A and FIPUG s |ssue
23 | are simlar in what they are trying to address,
24 which is the single-issue ratenmaking or pieceneal

25 rat emaki ng, which is how FIPUG articulated it. And
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1 | think we could probably either address our
2 concerns under the issue as drafted by FIPUG or our
3 I ssue, but we wouldn't need to keep both issues.
4 But we do think that it's still worthy of having a
5 I ssue on whether or not this is single-issue or
6 pi eceneal ratemaking.
7 M5. BROMLESS: And | can assure the parties
8 that with regard to Issue No. 133 if they talk
9 about pieceneal ratemaking, |ack of need for the
10 generation, we will address that in the staff
11 recommendation. W will -- we will nake that
12 representation to you right now. You argue it, we
13 will discuss it inthe order. So it won't be
14 sinply buried, because | appreciate and under st and
15 t hat concern.
16 CHAI RMAN CLARK: | think the issues are
17 probably going to get a |lot of addressing fromthe
18 Commi ssion as well. | can -- | can pretty well
19 assure you of that. This is an area that | have a
20 | ot of interest and concern in.
21 So | amgoing to allow themto be included
22 under 133. | think -- | think -- | think they are
23 wel | absorbed there, and | think the assurances
24 that we have fromstaff, they wll address those.
25 Issue Awill go away and we will nake sure it's
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1 addresses in 133.
2 M5. BROMNLESS: And will also drop Issue | and
3 J?
4 CHAl RVAN CLARK: Yes. Correct.
5 Al right. Next issue, Item B has been
6 dropped. Next is itemlIssue C
7 M5. BROMWNLESS: Yes, sir.
8 MR. GARNER: Thank you, M. Chairman. WIIliam
9 Garner on behalf of CLEO and Vote Sol ar.
10 CLEO introduced this issue as -- or CLEO and
11 Vot e Sol ar have introduced this issue as our
12 understanding that there are certain investnents
13 that FPL is proposing where this determ nation may
14 never be considered. Under the statute 366.05, the
15 Comm ssion is tasked with, anong ot her things,
16 adequate fuel diversity and fuel supply reliability
17 of the electric facilities. And the Conmm ssion
18 need determ nation for natural gas facilities that
19 fall under that -- that act, those determ nations
20 are made part of the elenents that have to be shown
21 in --
22 CHAI RVAN CLARK: M. Garner, our court
23 reporter is having a difficult time understanding
24 you. Can you get a little bit closer to the mc?
25 MR, GARNER. My | talk w thout ny mask?
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1 CHAI RMAN CLARK: Absolutely. Yes, sir.
2 MR, GARNER: Just to sunmarize. The need
3 determ nati on proceedi ngs that the Public Service
4 Commi ssi on undertakes for facilities that fal
5 under that act, need determ nations about fuel
6 supply reliability and fuel diversity are
7 considered. FPL proposals natural gas resources,
8 t hough, that don't fall under that act, investnent
9 in conbined -- or conbustion turbines and ot her
10 upgrades to conbined cycle facilities, things of
11 t hat nature.
12 So CLEO believes that this issue is germane
13 and inportant, so that the Comm ssion is always
14 apprised and al ways aware of what FPL's investnents
15 are having on the grid, fuel diversity and fuel
16 supply reliability.
17 CHAI RVAN CLARK:  FPL.
18 M5. MONCADA: Thank you, M. Chairman.
19 The investnents that M. Garner has just
20 identified that conbustion turbines, the conversion
21 of Plant Crist to natural gas, and the conbi ned
22 cycl e additional upgrades, each have sone
23 I ndi vidual issue associated wwth them They are
24 I ssues 42 for the conbustion turbine, 43 for the
25 conbi ned cycle, and the Plant Crist issue is |Issue
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1 47. In fact, we also have one for the Dani a Beach
2 plant, that's No. 37. And to the extent that CLEO
3 wants to address fuel diversity and fuel supply
4 under those issues, it is free to do so.
5 M. Myle nentioned earlier, you know, you
6 could take the position that there could be just
7 one issue here, but that's not the case. W have
8 al nost 140 issues, so we've got to draw the |ine
9 somewher e.
10 There are already issues regarding the natural
11 gas investnents, the upgrades and the new pl ant,
12 and CLEO can address their issue under those.
13 CHAI RMVAN CLARK:  Ms. Brownl ess.
14 M5. BROMNLESS: Yes, sir.
15 We al so believe this issue is not needed, and
16 we woul d add to |Issue 42, 43, 47 and 37, that it
17 could al so be di scussed under |ssue 25, which is
18 the general quality of electric service issue. So
19 because there are so nany places in which to raise
20 these points, which are legitinmte points, and
21 staff will make sure that for every argunent raised
22 it is included in the staff recomendati on and
23 addressed, we believe this issue should be dropped.
24 CHAI RMAN CLARK: Any of the other parties have
25 any conments?
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1 Al right. 1 think | agree with staff's
2 position here. These are easily absorbed under the
3 other ones. | would like to get out a list as fast
4 as we can, so we will absorb those under the other
5 ones.
6 Al'l right. Next issue will be ItemD.
7 MR. GARNER: Thank you, Chairman, d ark.
8 This is CLEO and Vote Sol ar's issue again, and
9 for brevity sake, it is very simlar to Issue E
10 | ssue D are FPL's T&D growt h-rel ated capital
11 expendi tures reasonabl e and prudent? And E are the
12 reliability and grid nodernization related T&D
13 capital expenditures reasonabl e and prudent?
14 We haven't been able to identify any other
15 I ssues in the case where these matters are
16 considered. | believe an Issue 88 and 89, perhaps,
17 &M expendi tures regardi ng these matters are dealt
18 wi th, but we haven't been able to identify anywhere
19 that capital expenditures are dealt with. W think
20 it's necessary for the Commi ssion to evaluate that.
21 CHAI RMAN CLARK: Are these not addressed under
22 pl ant in service.
23 M5. BROMLESS: Yes, it is.
24 CHAI RMAN CLARK: Ms. Mbncada.
25 M5. MONCADA: Issue 50 is what is the
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1 appropriate level of plant in service?

2 CHAl RVAN CLARK: | ssue 507?

3 M5. MONCADA: Yes. And they can be addressed

4 there. There is also an issue for the appropriate

5 | evel of rate base at |ssue 64.

6 CHAI RMAN CLARK: Staff is the appropriate

7 pl ace to address those is under 50, is that

8 correct?

9 M5. BROWNLESS: Yes, sir, that's our position.
10 And Issue 50 is what is the appropriate |evel of
11 plant in service for the 2022 projected test year,
12 and if applicable for the 2023 subsequent
13 proj ect ed.

14 CHAI RMAN CLARK:  You have that information

15 broken you out, Ms. Moncada? Wuld you have that
16 in the testinony?

17 M5. MONCADA: We have taken positions on what
18 the appropriate level of plant in service is for
19 '22, and al so separately for '23.

20 CHAI RMAN CLARK: Al right. W wll include
21 t hose under 50 as well.

22 Next issue Item E, who has E?

23 M5. BROMLESS: That's we just did E

24 MR. GARNER: Yeah, | grouped D and E toget her
25 because of their simlarity.

112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



56

1 CHAI RMAN CLARK:  Thank you very nuch.

2 Al right. Next up, ItemF has been dropped,

3 I[tem G dropped. Next issue is ItemH.

4 MR. GARNER: | believe that's a CLEO and Vote

5 Sol ar issue as well. One second, let nme consult.

6 Agai n, CLEO and Vote Sol ar have only been able

7 to identify Issue 25 as relating to quality of

8 service of the rates and charges FPL is proposing

9 as being germane to the i ssues we want to rai se,

10 but we don't think it necessarily captures what we
11 are trying to get at, which is the reasonabl eness
12 of the rates and charges, taking into consideration
13 the cost of providing service to custoner class, as
14 wel |l as rate history value of service experience of
15 FPL consunption and | oad characteristics to the

16 vari ous classes of custoner, and public acceptance
17 of those rate structures in conpliance with the

18 stat ute.

19 CHAI RMAN CLARK: That's a very broad questi on.
20 Ms. Moncada.

21 M5. MONCADA: Thank you, M. Chairman.

22 | agree. It's a very broad question. It is
23 everything, including the kitchen sink. 1It's hard
24 to know what isn't -- what should not be addressed
25 under this question. You know, M. Myle said the
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1 case could be boiled down into one question, and
2 perhaps it's Issue H, where the only questions
3 m ght be appropriate, but there are 139 others, and
4 the issues that CLEO has with the rates, the
5 charges, cost of service, value of service, there
6 are issues 1 through 139 where those coul d be
7 addressed. This is the ultimate fallout issue, and
8 the Commission will determ ne at the very end what
9 the just and reasonable rates of FPL should be, and
10 this issue is unnecessary.
11 CHAI RMAN CLARK: Any of the other parties have
12 a position here?
13 Ms. Brownl ess, staff's position?
14 M5. BROMNLESS: Yes, sir. W really think
15 that this is the all-out issue, which is the
16 ultimate issue in the case, and the result of the
17 Conm ssion's decision on rate base, cost of
18 service, NO, and capital structure. Based on the
19 Conmi ssion's decisions on these issues, a revenue
20 requirement is calculated and rates are designed to
21 generate those revenues. So we think that the
22 rates approved by the Comm ssion, as stated in
23 | ssues 122 through 129, are the Comm ssion's
24 determ nation of fair, just and reasonable rates,
25 and for that reason, we do not think this issue is
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1 necessary.

2 CHAl RVAN CLARK: Al right. agree with

3 staff's position on this issue.

4 Next up, we elimnate --

5 MR. GARNER: Chairman C ark, before you nove
6 on, | think that concludes the issues that CLEO had
7 contested. In light of the fact that staff has

8 hel ped us identify the issues where we can nmake our
9 argunent, is it -- | -- | assune it's appropriate
10 for us to revise our statenent for each of the

11 i ssues accordingly by August 4th?

12 MS. BROMWNLESS: Yes, sir.

13 MR, GARNER: Thank you.

14 CHAI RMAN CLARK: Al right. Itens | and J.
15 M5. BROMNLESS: We've di sposed of those.

16 CHAI RVAN CLARK: Those are di sposed of.

17 Next itemis ItemK

18 Val mart .

19 M5. EATON: Item K is we don't believe

20 subsuned within Issues 109 or 108. Both of those
21 i ssues address -- | think Issue 108, should FPL's
22 proposal for consolidation for unified tariffs and
23 rates for FPL and GQul f be approved? mean, even
24 to the extent Walmart's answer is yes, the answer
25 to that issue doesn't say what happens if the
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1 Conmi ssion votes no. And so Walmart wants to be
2 nore specific than either issue 108 or 109, which
3 Is both kind of are a yes or no question. And if
4 the Conm ssion were to say no to the consolidation
5 of the rates and tariffs for FPL and Gulf, then
6 what happens? Wi ch conpany's rates do these
7 custoners fall under? And obviously, Walmart takes
8 service fromboth of those utilities, so we would
9 i ke our issue to be addressed, and | don't think
10 that it was squarely addressed with righter of
11 t hose i ssues.
12 CHAI RVAN CLARK: Wbhuld this be like an
13 exception? |If the rate is not adopted, you are
14 asking woul d there be an exception nmade to all ow
15 you to take the discount rider?
16 M5. EATON: | don't know that it would be an
17 exception. | hadn't really thought about it that
18 way'.
19 CHAI RMAN CLARK: | f the conpany doesn't offer
20 a rate and you are going to get a rate that another
21 conpany is offering, would that --
22 MS. EATON: Sure, | believe that it would -- |
23 believe that some of the parties' positions would
24 just go to the stand-alone rate of the two
25 I ndi vidual -- of the two individual conpanies, but
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1 we wanted to nake sure the issue was addressed to
2 the extent the Conmm ssion did not vote to
3 consolidate the rates, what Walmart's preferred --
4 CHAIRVAN CLARK: | think it's a good issue. |
5 amjust trying to figure out where you are going
6 with it.
7 M5. EATON. Sure, so --
8 CHAI RVAN CLARK: Ms. Moncada.
9 M5. MONCADA: FPL defers to staff as to
10 whether it should be in or out.
11 CHAI RMAN CLARK: Ckay. M. Brew.
12 MR BREW Yes, M. Chairnan.
13 FRF thinks that Wal mart has appropriately
14 identified sort of a gap issue, and | think it
15 shoul d stay in.
16 CHAI RVAN CLARK: Anyone el se?
17 M. Skop.
18 MR. SKOP: M. Chair, the Larsons also think
19 it should stay in.
20 CHAI RMAN CLARK:  Thank you, sir.
21 Staff.
22 M5. BROMWNLESS: Yes, sir.
23 We think this is not duplicative and
24 appropriately should be added.
25 CHAI RVAN CLARK: Sounds |i ke you got that one,
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1 Ms. Eaton.

2 M5. EATON.  Thank you.

3 CHAI RMAN CLARK: Item K is in.

4 Al right. Wat cones after K, L?

5 M5. BROMLESS: No, sir. Now we are on the

6 newly raised i ssues. W've already dealt with OPC

7 | ssue 5A

8 CHAI RVAN CLARK: Al right.

9 M5. BROMLESS: Now we are down to FIT Issues
10 1 through 4.

11 CHAI RVAN CLARK: These are new i ssues. | am
12 ski pping a page here, so -- all right. FIT. Yes,
13 sir.

14 MR, THOMPSON: Thank you, M. Chairnman.

15 First off, in |ooking at our issues, FIT would
16 propose that we recognize this issue FIT 2, FIT 3
17 and FIT 4 really are -- we were going for

18 granul arity, but they are going to be subsuned into
19 our first issue, which raises the question whet her
20 FPL's projected revenues for pole attachment rent
21 are overstated, and whether they are based on

22 overstatenents and charges of unlawfully high pole
23 attachnent rental rates.

24 | know this issue is part of FPL's notion for
25 protective order fromsone of our discovery as
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1 wel |, so perhaps all of these issues are being
2 rolled into each other. But our viewis that FPL
3 has rai sed these issues that put all of its
4 revenues, all of its expenses at issue for the next
5 several years with regard to this |arger rate case.
6 It can't just declare that certain parts of those
7 revenues are not relevant, and because those w ||
8 still have an inpact on the rate base overall, but
9 will need to be -- will have an inpact on the rate
10 of return.
11 And we are tal king about a substantial anmount.
12 They' ve included these in their projections and
13 their test year for 2023 and -- 2022 and 2023, and
14 they are, you know, in the tens of mllions of
15 dollars, getting up to close to $40 nmillion a year.
16 And they reflect, in our view, a nearly 35 percent
17 I ncrease over the course of, |like, a three-year
18 period. And we think that that needs to be
19 i nvestigated because -- we think it's a separate
20 i ssue for the Comm ssion to investigate.
21 CHAI RMAN CLARK: Ms. Mbncada.
22 M5. MONCADA: Thank you, M. Chairman.
23 | think everything that M. Thonpson just said
24 supports what we -- our prenonition was when FIT
25 noved to intervene, which is that they are trying
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to convert this into a pole attachnment rate
proceedi ng, which this is not, but perhaps we can
short-circuit everything by saying that M.
Thonpson said this has an inpact on rate base.

What the inpact is, is that for every dollar
that we, FPL, receive as pole attachnent revenue,
It is an offset, or a credit to retail custoners.
So if what he is saying is that we are overchargi ng
them then the ultimate result would be that FPL
woul d have to increase its revenue requirenent.

And FPL sti pul ates today before Your Honor
that we will not be shifting the cost, no nmatter
what, to our custoners. The projection that we
have made w ||l not decrease. Wen | say
proj ection, the projection of pole attachnent
revenues will not decrease regardl ess of what
di scovery or what depositions are had, or anything
el se regardi ng pole attachnent rates in this case,
it will not change. It does not change, so it wll
not inpact the case.

And secondly, again, already there are other
foruns under which, pursuant to which FIT and its
menbers can nmake any clains regarding the
unl awf ul ness, right or wong, of our pole

attachnent rates, whether that be at the FCC or
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pursuant to the new Senate Bill 1944, which wll
provide this conmssion with the jurisdiction to
hear and deci de pol e attachnment rates.

CHAI RMAN CLARK: | have a feeling we are going
to hearing a few of those.

| do want to ask one question. So in your
revenue requirenent under other incone, are pole
attachnents broken down -- pole attachnment revenue
broken as a separate line itemcategory? Can you
see that nunber?

M5. MONCADA: In the MFRs, yes.

CHAI RVAN CLARK: I n the MFRs you can find
that. Are they broken by contributor, which
conpany contri butes whi ch anount ?

M5. MONCADA: It is not.

CHAI RMAN CLARK: It is not. Just pole
attachment revenue.

M5. MONCADA: It is a whole nunber. It is a
high | evel rolled up nunber.

CHAI RMAN CLARK:  And your position was that
even if that nunber is | ess than what you have
projected in your rate filings, that you do not
intend to cone back and ask for any adjustnents?

M5. MONCADA: For this -- in this proceeding,

would he will not.
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1 CHAI RMAN CLARK:  Al'l right, M. Thonpson.
2 MR THOMPSON: M. Chairman, |let ne actually
3 that part. There is nothing -- if they don't
4 recover as nmuch revenue as they have projected,
5 it's going to inmpact their rate of return, and
6 there is nothing stopping themfrom asking for nore
7 the next time, right? You just heard her say, in
8 this proceeding. This is all part of a bigger
9 picture. They can't pretend |like these revenues
10 don't exist.
11 | also want to just very briefly address,
12 these are not issues that this commssion -- we are
13 not trying to turn this into the Conm ssion's
14 adoption of rules under SB 1944, as has been
15 suggested. That's a process that wll take place
16 separately. That process will be about adoption of
17 rules, for the fornula to use, et cetera. It's not
18 going to be an adjudication of FPL's rates, and
19 certainly not FPL's rates for 2020, 2021, '22, '23,
20 until the commi ssion has.
21 CHAI RMAN CLARK: Ms. Brownl ess.
22 M5. BROMWNLESS: Yes, sir.
23 The staff feels that the anount of revenues
24 associated wwth utility pole attachnment fees is
25 rel evant. As has been stated, it is included in
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the MFRs. However, we think that this point can be
fully discussed in Issue 74, which is what are the
appropriate projected anounts of other operating
revenues, because that's where pol e attachnent
revenues are recorded.

So al t hough we think the anmount of pole
attachnent revenues is appropriately considered
here, we think that this issue is not necessary.

CHAI RMAN CLARK: | disagree. | amalso
concerned about -- there are sone -- these are very
speci fic questions that the Comm ssion woul d be
voting on individually that -- | guess we are in a
position where we don't know all the rules yet that
are going to be comng out of the Senate Bill.

Yeah, | -- | wll agree with staff. W are
going -- we are going to roll those into their
ot her operating revenues, and we wll take them up
under that issue.

Al right. Next issue, nunber -- |Issue No. 2,
FIT No. 2.

MR, THOMPSON: Yes. W had actually just
offered to roll two, three and four into our |ssue
No. 1., if -- if it's -- as | understand it, it is
your view that those can all be handl ed under, did

you say |ssue 74?
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1 CHAI RMAN CLARK: 74, yes, sir.
2 MR, THOMPSON: And that would all be subsuned.
3 CHAI RVAN CLARK: Great. Thank you very much.
4 Al right. That takes care of, | believe, al
5 of the FIT issues, and -- wow, that's all of the
6 issues. | have |lost a page. There we go.
7 Okay. Al right, Section I X, Exhibit List.
8 Ms. Brownl ess.
9 M5. BROMNLESS: Yes, sir
10 The parties have been given a copy of the
11 conprehensi ve exhibit list, which lists all
12 prefiled exhibits and those exhibits staff w shes
13 is to include in the record. The list has been
14 provided to the parties to see if there were any
15 changes or objections to the CEL, or to the
16 i ntroduction of any of staff's exhibits being
17 entered into the record.
18 At this time, we would like to see if there
19 are any known changes that need to be nmade to the
20 parties' prefiled exhibits, and if there are any
21 known objections to the entry of staff's proposed
22 exhibits into the record as evidence of record.
23 Staff will not -- will continue to work with
24 the parties toward stipulating the exhibit |ist
25 prior to the hearing.
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1 CHAI RMAN CLARK: Al'l right. Any changes to

2 the parties' prefiled exhibits? Anyone? None.

3 Al right. Are the parties wlling to

4 stipulate to staff's cross-exam nation exhibits

5 listed on the CEL? No objection? No objection.

6 M5. CHRI STENSEN:. Conm ssioner, this is Patty

7 with OPC.

8 CHAI RVAN CLARK:  Yes, Patty.

9 M5. CHRI STENSEN: W haven't had a chance to
10 review the list yet, so we would --

11 CHAI RMAN CLARK:  You want a second or you want
12 to --

13 M5. CHRI STENSEN: No, | would -- no, | think
14 we are going to need a little nore tinme than that,
15 but | just wanted to put that in, we haven't had a
16 chance to review the list, but we will certainly
17 | ook at it --

18 CHAI RMAN CLARK: Not a problem

19 M5. CHRISTENSEN. -- and if there is anything
20 we can agree with stipulating on the |ist.

21 Thank you.

22 CHAI RMAN CLARK:  Very good.

23 MR, MOYLE: Sanme with FI PUG

24 CHAI RMAN CLARK: Ckay. W will hold off on
25 that item It was a good try, M. Brownl ess.
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1 Al right. Let's nove on to Section X,
2 Proposed Stipulations. | assune we have none.
3 M5. BROWNLESS: To ny know edge, there are
4 none at this tine.
5 CHAI RMAN CLARK: Al right. Pending Mtions.
6 MR, LITCHFIELD. | amsorry, M. Chairman.
7 just wanted to nmake sure we didn't |ose track of
8 the stipulations that Ms. Moncada just put on the
9 record earlier with respect to the |level of pole
10 attachnents.
11 CHAI RMAN CLARK: Pol e attachnents, yes.
12 MR, LI TCHFI ELD: Correct.
13 CHAI RMAN CLARK:  Absolutely. Mke sure that's
14 I ncl uded, Ms. Brownl ess.
15 M5. BROMWNLESS: Yes, sir.
16 MS. MONCADA: And, M. Chairman, FPL woul d
17 offer to stipulate Issues 11 and 12 with regard to
18 Florida Rising and --
19 MR, MARSHALL: We'll certainly agree to that.
20 CHAI RMAN CLARK: Al right. Issue 11 and 12
21 are stipul at ed.
22 M5. BROMWNLESS: And that would renove the
23 question of Florida R sing's standing in this
24 proceedi ng?
25 MR, LITCHFI ELD: That is correct, but |I would
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1 like to cone back to the other point that we raised
2 earlier at an appropriate point.
3 CHAI RMAN CLARK:  Any other stipul ations? Now
4 IS your chance.
5 Al right. Let's go to pending notions.
6 M5. BROMNLESS: Yes, sir.
7 On July 23rd, 2021, FIT filed a notion to
8 conpel or, in the alternative, an order requiring
9 expedi ted responses to discovery, and a request for
10 oral argunent on its notion.
11 FIT is asking for FPL to respond to its first
12 and second set of interrogatories Nos. 1 through 23
13 and 24 through 32 by August 3rd. These
14 interrogatories were served on July 1st and July
15 8th respectively, and should have been responded to
16 on July 26th and August 1st, in FIT s opinion,
17 which is 25 days fromthe date of service.
18 FIT was granted intervention on July 13th by
19 Order No. PSC-2021-0255-PCO EI, 15 days after its
20 petition to intervened was filed. FPL takes the
21 position that the tinme to starting counting
22 begi nning on July 13th, the date FIT was granted
23 I ntervention, not the date that FIT served
24 di scovery. So FPL does not, in its opinion, does
25 not have to answer the discovery until August 9th,
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1 seven days before the final hearing. Essentially,
2 FPL is saying that it has 25 days to answer, as is
3 requi red by the OEP.

4 On Friday, July 30th, FPL filed responses to

5 first set of -- FIT' s first set of interrogatories

6 Nos. 3, 5, 6, 9, 12 through 16, 18 through 20 and

7 23, and responses to FIT's first PODs Nos. 1, 5, 8

8 t hrough 15.

9 We can do this one first, or we can tal k about
10 the notion for protective order filed on July 30th.
11 CHAl RMAN CLARK: Well, let's take the
12 argunents one at a tine.

13 FIT.

14 MR, SELF: Thank you, M. Chairman.

15 Qur request is pretty sinple. W are sinply
16 asking that they respond appropriately in the

17 tinmefranes that were set forth in the order. You
18 have already heard fromstaff counsel with respect
19 to the responses that have al ready been answered.
20 We appreciate FPL providing us with those; however,
21 we believe that go interrogatory responses 15, 16,
22 18 and 20 are not responsive because they have not
23 provi ded the breakdowns or detail that was

24 requested in those interrogatories, which is highly
25 rel evant for pole attachnent revenue cal cul ation
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1 pur poses.
2 Al so, with respect to the production of
3 docunents responses that have been provided, we
4 al so believe that 9 through 13 and 15 are al so not
5 responsi ve for the sane reason.
6 Wth respect to why we are seeking to conpel
7 the answers tonorrow, as you have al ready heard, we
8 served these on July 1st and July 8th. Both are
9 nore than 25 days ago. | acknow edge that we were
10 NOT i nmedi ately granted intervention, but FIT felt
11 it was inportant to be transparent regarding its
12 participation in this case, and to i medi ately
13 request the limted discovery that we felt was
14 necessary to address our interest in the case.
15 We believe that in relying upon the
16 Commi ssion's July 13 order el evates form over
17 substance. The parties of record clearly nust neet
18 the statutory and deci sional opinions that spell
19 out the threshold requirenents for party status,
20 but FIT, which has a long history of participation
21 in relevant PSC and | egi sl ative proceedi ngs
22 nevertheless had to wait until July 7th for FPL's
23 decision to not challenge FIT s intervention.
24 By not objecting on July 7th, we believe that,
25 If nothing else, at that point in tine, the
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1 i ssuance of an order granting FIT s intervention
2 essentially becane a mnisterial act, which was not
3 conpleted until the 13th. Thus, we believe, at a
4 m ni num the response tine is should have started
5 on July 7th, which is the point at which FPL
6 acknow edged that FIT should be a party of record,
7 and that's 26 days as of today for the first set,
8 and 25 for the second.
9 It's also inportant to note, as staff has
10 i ndi cated, that we have depositions schedul ed for
11 Thursday and Friday. W think it's in FPL's best
12 interest to produce this information prior to those
13 depositions so that they could be conducted in the
14 nost efficient and effective manner, save a | ot of
15 hassle trying to go through stuff that we've asked
16 in discovery. |If we have those answers, we can
17 make that process work.
18 So we woul d ask that you conpel for themto
19 respond by the close of business tonorrow. And, as
20 appropriate, we would al so ask for the additional
21 detail for interrogatories 15, 16, 18 and 20 and
22 POD responses 9 through 13 and 15.
23 Thank you.
24 CHAI RMAN CLARK: Al'l right. Thank you very
25 much, M. Self.
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1 Ms. Moncada.
2 M5. MONCADA: We think it's pretty sinple,
3 too, for different reasons.
4 First, let ne say that we do not believe the
5 Commi ssion's entry of an order is sinply a
6 mnisterial act. The Comm ssion had to take into
7 account whether FIT nmet the tests necessary for
8 standi ng, and we did not prejudge that at any tine.
9 W waited until your order came out to make -- for
10 us to know whether FIT would be a party or not.
11 And under the rules, the Florida Adm nistrative
12 Code, that is what is required. They nust file for
13 | eave, and they are not a party until you grant --
14 you grant their party status. And so on July 13th,
15 the clock began to run, and based on that, 25 days
16 | ater is August 9th.
17 We have already answered half of their
18 guestions. W made an offer when and if -- if and
19 when we have themearly, we will provide it to
20 them and we have done so.
21 The situation in which FIT finds itself is of
22 its own nmaking. They noved to intervene on June
23 30th. That's 170 days after this docket was
24 opened, 110 days after we filed our petition for
25 relief on March 12th, and only 39 days left before
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1 the close of discovery. FIT has nobody to bl ane

2 but itself for not having any information it

3 believes it needs, and for those reasons we think

4 that there is no basis upon which to ask us to

5 accel erate our production. And notw thstanding

6 that, we still stand by our position that if the

7 answers are ready early, we will provide them

8 early.

9 CHAl RVAN CLARK: M. Self.

10 MR SELF: M. Chairman, we -- we appreciate
11 them regardless of the legal interpretation,

12 provi di ng answers as soon as possible. Again,

13 t hey' ve had these for nore than 30 days now. And
14 you do have the authority to shorten the period of
15 time if you otherw se believe the clock started on
16 t he 13t h.

17 Thank you.

18 M5. MONCADA: Just one nore comment on havi ng
19 these for 30 days. No one at FPL involved in this
20 case is just sitting at their desk twiddling their
21 t hunmbs waiting for the next discovery itemto cone
22 over through the transom

23 At the tinme that FIT filed, or served us with
24 di scovery, there were hundreds of itens pendi ng.
25 W' ve served, including subparts, nore than 2,000
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1 answers to discovery. W are working on FIT's. W
2 are working on staff's. W are working on OPC s.
3 Everybody is in the queue. And again, we wl|
4 provide themearly if they becone avail able early.
5 CHAl RVAN CLARK: Thank you, Ms. Moncada.
6 Any ot her comments?
7 Al right. W wll take it under advi senent
8 and issue it in the ruling.
9 Next noti on.
10 M5. BROMNLESS: | amsorry. The next issue
11 has to do with July -- the July 30th notion for
12 protective order, in which it requested that FIT s
13 deposition duces tecum set for August 5th for the
14 production of a corporate representative to bring
15 materials associated wth and address 12 pole
16 attachment deposition matters be quashed. And |
17 will et FPL speak to their notion for protective
18 or der.
19 CHAl RVAN CLARK: Ms. Mbncada.
20 M5. MONCADA: Thank you, M. Chairman.
21 This is very simlar to what you' ve heard
22 previously on the issues that FIT had raised as the
23 newly raised issues. And it's pretty sinple, but I
24 will start with, just as background, if you have
25 not already reviewed their notice, they asked for a
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



77

1 corporate representative and asked for 12 specific
2 subject matters all having to do with the
3 cal cul ation of the pole attachnent rental rate.
4 We stand by our stipulation that's now been
5 made in the record, that nothing they ask in a
6 deposi tion about pole attachnment rates is going to
7 change the | evel of revenue that we project to
8 receive frompole attachnments, and therefore, the
9 deposition would be entirely irrel evant because it
10 woul d not change anything in the case. It would be
11 a waste of resources for everybody.
12 And secondly, again, it's -- it's difficult to
13 see how any of FIT's positions could be resol ved by
14 this conm ssion w thout the Conm ssion naeking a
15 determ nati on of what the appropriate rental rate
16 in 2022 and 2023 should be. That's not what this
17 proceeding is about. They can raise that in a
18 separate pole attachnment conpl ai nt proceedi ng.
19 CHAl RVAN CLARK: M. Self.
20 MR. SELF: Thank you, M. Chairnan.
21 Qobviously this is a repeat of what we talked
22 about with the fundanentally FPL's argui ng that
23 pol e attachnent revenues and rates are not rel evant
24 inthis case, and | think |I have al ready addressed
25 that. | cone back to the idea that they keep
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1 saying that this won't matter. And | find it very
2 difficult to see how this does not have an i npact,
3 that these, you know, tens of mllions of dollars
4 in revenues don't have an inpact on their rate of
5 return.
6 | think the other point that we wanted to
7 rai se, you know, discovery is quite -- the
8 standards for discovery are quite broad, you know,
9 what reasonably is calculated to lead to the
10 di scovery of adm ssi bl e evidence.
11 FPL was served on this -- served with this on
12 July 19th, and they sat on this notice of
13 deposition for 11 days and then filed this notion
14 |ate Friday. 1t's unclear why they didn't raise
15 this before. W have actually been talking with
16 t hem about schedul i ng, and whet her, you know, the
17 Wi t nesses were going to be available, and this was
18 not brought to our attention at that tine. W
19 think that this is an appropriate fact-finding
20 di scovery undert aki ng.
21 CHAI RMAN CLARK: Ms. Mbncada.
22 M5. MONCADA: Two qui ck points.
23 The reason for the delay was that the conpany
24 had -- took its tine to nake the decision about the
25 stipulation that's now been nmade on the record, the
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1 deci sion not to raise revenue requirenents and
2 shift cost fromthe pole attachers over to the
3 retail custoners.
4 And secondly, with regard to the inpact on our
5 rate of return, what | wll say is that if FIT is
6 correct in that the charges are too high, all it
7 means is that FPL will under-recover, and we are
8 stipulating to that.
9 MR SELF: M. Chairman, | guess on sone | evel
10 | thought that we just decided not |ong ago that
11 this issue was relevant and that it was part of
12 | ssue 74.
13 CHAI RVAN CLARK: M. Litchfield.
14 MR LITCHFIELD:. And I think -- | think, as a
15 conceptual matter, | agree with Suzanne. The
16 anount of pole attachnment revenues included in the
17 MFRs is, prima facie, a relevant issue. However,
18 in this case, as Ms. Moncada has laid out, the
19 conpany has deci ded, irrespective of what FIT may
20 or may not prove with respect to the conponents of
21 that, and whether it is too high or too low, it
22 will not change in this case. It wll not change
23 init, and -- and the offset to custonmer revenues
24 wll -- will -- wll be as we projected, on the
25 hi gh side, according to FIT.
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1 And as Ms. Moncada pointed out, that only

2 neans that, all other things equal, the conpany

3 woul d earn less than it otherw se would, and the

4 conpany is prepared to do that in the interest of

5 rendering this particular issue conpletely noot and

6 irrelevant for purposes of this proceeding.

7 CHAI RVAN CLARK: Al'l right. Final point.

8 MR, SELF: | think that | nade this point

9 al ready, but just to, in case it was m ssed, |

10 think that they have not stipulated that they are
11 not going to ask for nore in the future if they

12 underearn. They seemto be suggesting that they
13 are okay with their revenue projections being

14 Wr ong.

15 MR LITCHFIELD: By that tinme, M. Chairnman,
16 we wi |l have gone through the proceeding that the
17 Legi sl ature has indicated woul d be had on a

18 separate basis, and the nunbers will be what the
19 nunbers are, and those nunmbers will roll up into
20 the next filing, whenever that mght be. But the
21 only thing that nmatters for us today in this case
22 Is what -- whether the nunbers change in this case,
23 and we've said they won't.

24 CHAI RMAN CLARK: Al'l right. Thank you very
25 much. We will take this one under advisenent as
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1 wel | .
2 Let's nove to Pending Confidentiality Matters.
3 M5. BROMNLESS: Chairman, if | may, | goofed
4 up a bit. Wen we were at the exhibit list, |
5 forgot to ask if the parties' prefiled exhibits
6 could be stipulated to by everyone.
7 MR, LI TCHFI ELD: FPL's answer woul d be the
8 same with respect to the w tnesses.
9 M5. BROMWNLESS: Anyone el se?
10 CHAI RMAN CLARK: Parties, prefiled exhibits?
11 Ms. Chri stensen.
12 M5. CHRI STENSEN:. It would be the sanme answer
13 as before. | nean, at this point, we just reserve
14 the right if they take the stand to nake any
15 corrections if they see any between now and the
16 heari ng.
17 CHAI RMAN CLARK: Al right.
18 M5. CHRI STENSEN:. Thank you.
19 CHAI RMAN CLARK: Al'l right. Any objection?
20 Make this sinple, any objections?
21 Al right. Now nove to Pending
22 Confidentiality Matters.
23 M5. BROMLESS: Yes, sir.
24 There are several outstanding requests for
25 confidentiality which are being worked on at this
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1 time. Staff anticipates that all requests for

2 confidentiality wll be ruled upon by the final

3 heari ng.

4 CHAI RMAN CLARK:  Any questions? Any ot her

5 itens?

6 Al'l right. Post-hearing Procedures.

7 M5. BROMLESS: Staff recommends t hat

8 post-hearing briefs be [imted to, we are

9 suggesting 80 to 100 pages, should briefs be

10 necessary. And we are |ooking for input fromthe
11 parti es.

12 CHAI RVAN CLARK: 80 to 100, they ought to be
13 doi ng cartwheels.

14 Al right. Wat's your thoughts?

15 MR LITCHFIELD: FPL is good with that

16 suggesti on.

17 CHAI RVAN CLARK: Can you live with 807

18 MR, LITCHFIELD:. 80 is probably a little bit
19 on the light side for us, given the nunber of

20 issues in this case, but we ultimately would live
21 wi t h whatever the Chairnman deci des.

22 CHAI RVAN CLARK:  All right. Can y'all live
23 with 1007

24 M5. CHRI STENSEN: | think, yes, Comm ssioner,
25 we can live with 100.
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1 CHAI RMAN CLARK: Thank you. M goodness.
2 M5. CHRI STENSEN: Only because | would say the
3 prehearing statenent was, |ike, 71 pages, and that
4 didn't actually include any evidentiary discussion.
5 CHAI RMAN CLARK: All right. Let's go wth 100
6 pages. Limt is 100 pages. Conm ssioner G aham
7 wi || have a heart attack when he hears this.
8 Al right. Next item M. Brownless.
9 M5. BROMNLESS: W reconmend that a sunmary of
10 each position be no nore than 75 words, set off
11 w th asterisks, should be included in each
12 post - heari ng statenent.
13 CHAI RMAN CLARK: I n agreenent, M. Litchfield?
14 MR, LITCHFIELD: | think generally, again, on
15 average, maybe -- | don't want to postulate on
16 average, but again, | think we've agreed in
17 principle to that nunber, with the ability, again,
18 on those handful of issues that are particularly
19 conpl ex, or that lend thenselves to a few nore
20 words, to expand the limt from75 to 150.
21 And | -- sitting here today, | can't tell you
22 whi ch those are, but I think in the past, we've
23 actual ly agreed to, you know, a total nunber of X
24 I ssues that we could sort of exercise our right to
25 go up to 150 words, and then we woul d have to
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choose wi sely.

CHAI RMAN CLARK: Ms. Chri stensen.

M5. CHRI STENSEN: We woul d second that if we
have to put a limt on the nunber, that we can go
up to 150, that would be fine as well, but there
are sone conplex legal issues that may require sone
nor e di scussi on.

M5. BROWNLESS: At 150 for the sunmary?

MS. CHRI STENSEN: They are not ones to | end
t hensel ves to a one- or two-sentence type sunmary
of the position statenent. And | can say that in
having witten the prehearing statenent. It wll
be -- it will be challenging, shall | say, to even
get to 150 words on sone of them W wll| endeavor
to do it lower if we can.

CHAl RVAN CLARK: All right. Let's use an
average of 100. Can we work on an average of 1007
| amgoing to give you sone | eeway here.

M5. CHRI STENSEN: Thank you.

CHAI RMAN CLARK: Don't nmake me bring ny
cal cul ator and add them up.

MR LITCHFIELD: M. Chairman, the page limt
m ght be the actual governor here.

CHAI RVAN CLARK: Right.

MR. LI TCHFI ELD:  Yeah.
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1 CHAI RMAN CLARK: Good poi nt.

2 M5. BROMLESS: |f a bench decision is not

3 made, post-hearing briefs wll be due on Septenber

4 15t h, 2021.

5 CHAI RMAN CLARK: All right. Parties in

6 agreenent? Parties in agreenent? No objection.

7 Al'l right. Section X'V, Rulings.

8 M5. BROMLESS: Yes, sir.

9 W reconmmend that the prehearing officer make
10 a ruling that the parties shall have five -- | am
11 sorry, shall have three m nutes for opening
12 st at enent s.

13 CHAI RVAN CLARK:  Wbw - -

14 MR, LITCHFIELD: | think that just took --

15 CHAI RMAN CLARK: -- sonewhere.

16 MR, LITCHFI ELD:. That just took 30 seconds to
17 get that out.

18 In the past, we have -- | checked on this, and
19 in the past in a rate case, and this one is a big
20 one, we -- this is what we did and we don't have to
21 do everything |li ke we've done in the past, but for
22 your information, M. Chairman, FPL had 20 m nutes,
23 OPC had 10, and all others each had five, which --
24 which -- | wll -- how about 15 for us and for OPC,
25 and five for all others?
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1 MR WRIGHT: M. Chairman, this is the | argest
2 rate case in history, rate case request. |If FPL's
3 request for four years are approved, it wll be
4 four nore years before anybody is back on this.
5 As | always say, you are the Chairman, and if
6 you say five mnutes, it will be five mnutes. |
7 woul d really rather have seven, please.
8 M5. CHRI STENSEN: In the interest of fairness,
9 | woul d take seven if everybody else will get
10 seven.
11 CHAI RMAN CLARK:  All right. Can y'all live
12 with seven? Al right. 15 and seven.
13 MR LI TCHFI ELD: 15 and seven. Thank you,
14 sir.
15 M5. BROMLESS: So it's 15 for FPL, and seven
16 for everyone el se?
17 CHAI RVAN CLARK: | can live with that if y'al
18 can. Y all got to listen to each other. All
19 right. 15 and seven.
20 Al right. Oher matters? Any other natters
21 that need to be addressed during this prehearing
22 conf erence.
23 M5. BROMLESS: | am not aware of any.
24 MR. LI TCHFI ELD: Per haps, com ng back, then,
25 to the issue that we were discussing earlier and
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1 requested a few mnutes to digest Florida Rising' s
2 wi llingness, or indication that it was planning to
3 adopt the testinony of three of FAIR s w tnesses.
4 CHAl RMAN CLARK: Yes, sir.
5 MR, LITCHFI ELD: So we have had a little bit
6 of tinme to think about this, not a |ot, obviously.
7 The -- | think | said the tine that that was a very
8 I nteresting devel opnent and for this reason, M.
9 Chai rman. As you probably, | amsure, are well
10 aware, FPL has contested the standing of -- of FAIR
11 fromthe getgo, and the Comr ssion granted that
12 standing provisionally wwth the right to contest
13 the underlying facts that served as the basis, in
14 fact, were representations in the petition for
15 standing filed by FAIR and its counsel, and
16 presumably were facts that the Comm ssion read and
17 accepted provisionally for purposes of granting the
18 provi si onal standi ng.
19 In fact, we've taken depositions of two of
20 FAIR wi t nesses, and, in fact, we have concl uded,
21 and will file paper to this affect, that those
22 facts are not accurate; and that the Comm ssion, in
23 fact, in granting standing, again on a professional
24 basis, did so on the basis of false information.
25 So ny question today is is FAIR in effect,
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1 signaling -- and | put this to M. Wight -- is

2 FAIR, in effect, signaling that -- that they

3 recogni ze that this is a bit of a challenge for

4 them and they are going to wthdraw, and they would

5 like to pass off those three witnesses to Florida

6 Ri si ng?

7 | guess that's a threshold question | have

8 before | can react to, right, give our position on

9 t hat .

10 CHAI RMAN CLARK: Al right. | amgoing to ask
11 for some | egal help here, but I amnot sure that

12 that matters froma | egal perspective. They have
13 the right to adopt the testinony of anyone else. |
14 am | ooki ng at you, M. Helton.

15 M5. HELTON: | amnot sure with respect to the
16 timng, M. Chairman, and | would be interested in
17 heari ng what M. Wight has to say.

18 | nean, we -- we asked, or require parties to
19 prefile testinony for their witnesses by a date

20 certain, and we ask them the parties, to identify
21 who the witnesses will be and the order of their

22 testinony in their prehearing statenent.

23 | nmean, we typically regularly allow parties
24 to, if something happens to a wtness, the party to
25 have anot her w tness adopt that testinony. It's a
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1 little bit different, in my mnd, for a party to
2 adopt the testinony of another party.
3 And | haven't thought through it conpletely.
4 | would be very interested in hearing what M.
5 Wi ght says, and nmaybe this is one of those other
6 I ssues that should be al so taken under advi senent.
7 CHAI RMAN CLARK: M. Wi ght.
8 MR WRIGHT: | am happy to answer M.
9 Litchfield s question.
10 W are not in any way signaling that we would
11 wi t hdraw our case. W believe we have fully set
12 asi de the standing requirenents of equitable for
13 | aw and stand by it. | think M. Mirshall would be
14 better equi pped to address the issue that M.
15 Hel t on just rai sed.
16 CHAl RVAN CLARK: M. Marshall.
17 MR. MARSHALL: Thank you.
18 So this is a Chapter 120 proceeding, and |
19 have had several of those at DOAH, and obviously,
20 this is different and we have prefiled testinony;
21 but as we always do, we list in our prehearing
22 statenent as w tnesses any witness |isted by
23 anot her party. And the reason you do that is
24 because as you build your case, you find out from
25 the other side's wtnesses you realize that, you
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1 know, sonetinmes they have sonething that's really
2 hel pful to say, and so, you know, sonetines they
3 want to withdraw that w tness, but, no, you want to
4 call themto the stand. And that's sonething we do
5 at DOAH. And fromny perspective, there is no
6 di fference here because the purpose of prefiled
7 testinony is no surprises. You know what's being
8 said so you can do discovery on that. And because
9 t hese proceedi ngs are conplex we don't want
10 Wi t nesses getting up on the stand having a story
11 that they haven't prefiled. And so we are sinply
12 proposi ng to adopt here testinony that has al ready
13 been prefiled, so there are no surprises in that
14 testi nony.
15 CHAI RVAN CLARK: M. Litchfield.
16 MR, LI TCHFI ELD: Yeah. M. Chairman, in
17 response to that, so I think we tal ked anongst
18 ourselves, and | don't think any of us in our
19 practice tenure at this conm ssion have seen
20 anot her party adopt soneone el se's w tnesses, or
21 decide at the last mnute to cosponsor it.
22 | don't think there is any doubt that -- that
23 when parties are preparing and litigating a case
24 that -- that the witnesses, as they are aligned
25 with different parties, absolutely is factored into
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1 how you woul d prepare for, how you would
2 participate, and how you would litigate a case.
3 And to have those witnesses shifting at the 11th
4 hour is alittle bit, you know, |ike the proverbi al
5 shell ganme. So | think, to that extent, we are --
6 we are potentially prejudiced in that regard.
7 Having said that, like | said earlier, we
8 intend to file paper, M. Schef has effectively
9 doubl ed down on the representations that were nade
10 in the petition, which certainly is his right to
11 make. We will file the paper.
12 | think with respect to M. Bradl ey sayi ng,
13 woul d I'i ke to endorse or adopt the testinony here,
14 that will be reflected in the -- in the prehearing
15 order, and we would just preserve our objection as
16 It plays out, right, and consistent with what we
17 file.
18 Let ne talk a little about what relief, if
19 any, we request fromthe Comm ssion on this point,
20 because the revelations of, in our view the
21 m srepresentations literally just cane to |ight
22 wi thin the past several days through these
23 depositions, and we would just reserve our right to
24 make those argunents and to object to the evidence
25 comng into the record, again, depending on the
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Conmi ssi on' s deci si on.

The standi ng question, of course, has been
teed up for a final Comm ssion decision at the end
of the case, but we want to give sone thought now
to -- to what that mght inply in ternms of the
case.

Anyway, we woul d be thoughtful about what we
file and hopefully provide at | east a constructive
path or two, and ultimately it will be up to the
Comm ssion, and we will participate according to
your ruling.

CHAI RVAN CLARK: Thank you very nuch. Duly
not ed.

Al right. Any other matters from any of the
parties? Anything el se?

Ms. Brownl ess, anything on your behal f?

MS. BROMLESS: No.

CHAI RMAN CLARK: All right. Seeing no other
items, this preconference hearing is adjourned.

Thank you for being here today.

(Proceedi ngs concl uded.)
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