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1 PROCEEDI NGS
2 CHAI RVAN CLARK: (Good norni ng, everyone.
3 Today's August 18th. | would Iike to call this
4 hearing to order.
5 Staff, if you would, please read the notice.
6 M5. BROMLESS: Yes, sir.
7 By notice issued on July 19th, 2021, as
8 anmended by the Fourth Order Revising OEP, dated
9 August 12th, 2021, O der No. PSC-2021-0305-FC- Cel
10 this tinme and pl ace has been set for a final
11 hearing in Docket No. 20210015-El in the Florida
12 Power & Light rate case. The purpose of the
13 hearing is set out nore fully in the notice.
14 CHAI RMAN CLARK:  Thank you, Ms. Brownl ess.
15 Al right. W wll begin wth appearances now
16 begi nning with FPL and Gulf Power.
17 MR. LI TCHFI ELD: Thank you, M. Chairnman.
18 Wade Litchfield and Maria Moncada appeari ng on
19 behal f of Florida Power & Light Conpany this
20 nor ni ng.
21 CHAI RMAN CLARK:  Thank you very nuch.
22 OPC.
23 M5. CHRI STENSEN: Good norning. Patty
24 Christensen with OPC. | would like to put in an
25 appearance for R chard Gentry, the Public Counsel,
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1 Charl es Rehw nkel and Anastacia Pirrello.
2 Thank you.
3 CHAI RMAN CLARK:  Thank you very nuch.
4 CLEO
5 MR. GARNER: Thank you, M. Chairman. This is
6 Wl liam Garner on behalf of the CLEO Institute.
7 CHAI RMAN CLARK:  Thank you.
8 And FAI R
9 MR, WRI GHT: Good norning. Robert Scheffe
10 Wi ght appearing on behalf of Floridi ans Agai nst
11 I ncreased Rates, Incorporated. | would also like
12 to enter an appearance for |aw partner, John Thomas
13 LaVia, III.
14 Thank you.
15 CHAI RVAN CLARK: Thank you, sir.
16 FEA. You are on nute, Myjor.
17 MAJOR KIRK:  Good norning, sir. This is Major
18 Scott Kirk of the U S. Air Force on behalf of the
19 Federal Executive Agenci es.
20 CHAI RMAN CLARK:  Thank you, sir.
21 FI PUG
22 MR, MOYLE: Good norning. Jon Myyle on behalf
23 of the Florida Industrial Power Users G oup, FIPUG
24 and Karen Putnal should al so be shown as entering
25 an appear ance.
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1 Thank you.
2 CHAI RVAN CLARK: Thank you, sir.
3 FIT.
4 MR, SELF: Good norning, M. Chairman. Floyd
5 Self on behalf of the Florida Internet Tel evision
6 Association. | would also |ike to enter an
7 appearance for Scott Thonpson, who is on the phone.
8 CHAI RMAN CLARK:  All right. Thank you, sir.
9 Fl orida Retail.
10 You have need to hit the unnute, M. Brew.
11 Ht it again, M. Brew. Still can't hear you.
12 Can't hear you, M. Brew.
13 If you would Iike to enter an appearance for
14 yoursel f and Laura Baker, give ne a thunbs up.
15 There we go. Al right. Thank you, sir. W wll
16 take that as your appearance while you work on that
17 mut e button.
18 Fl ori da Ri sing.
19 MR, MARSHALL: Bradley Marshall on behal f of
20 Florida Rising, the League of United Latin Anerican
21 Citizens of Florida, better known as LULAC, and the
22 Envi ronnent al Federati on of Sout hwest Florida,
23 better known as ECOSW. | would also like to enter
24 an appearance for Jordan Leubkemann and Christina
25 Rei chert.
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1 Thank you.
2 CHAI RVAN CLARK: Thank you very nuch.
3 Dani el and Al exandria Larson.
4 MR SKOP: Yes. Good norning, M. Chairnman.
5 Nat han A. Skop entering an appearance on behal f of
6 Dani el and Al exandria Larson. And we would like to
7 t hank the prehearing officer for allow ng the
8 parties to appear renptely this norning.
9 CHAI RMAN CLARK:  Thank you, M. Skop.
10 SACE, M. Cavros.
11 MR, CAVRCS: Good norning, M. Chair. George
12 Cavros on behalf of Southern Alliance for C ean
13 Ener gy.
14 CHAI RMAN CLARK:  Al'l right. Thank you very
15 much.
16 Vot e Sol ar.
17 M5. OITENVELLER  Good norning. Katie Chiles
18 O tenwel I er on behalf of Vote Sol ar.
19 CHAI RVAN CLARK: WAl mart.
20 M5. EATON.  Good norning, M. Chairman.
21 St ephani e Eaton on behal f of Wal mart.
22 CHAI RVAN CLARK: All right. Comm ssion Staff.
23 M5. BROMNLESS: Good norning, M. Chairnman.
24 It's Suzanne Brownl ess on behal f of the Comm ssion
25 Staff. | would also |like to enter an appearance
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10

1 for Shaw Stiller and Bianca Lherisson
2 M5. HELTON:. M. Chairman, finally, Mary Anne
3 Hel t on here as your advisor, along with your
4 General Counsel, Keith Hetrick.
5 CHAI RMAN CLARK: Al'l right. Thank you very
6 much. Did we get everyone? That was a long list.
7 Al'l right. Everybody is accounted for.
8 Al right. Let's begin with prelimnary
9 matters.
10 Staff, anything we need to address?
11 MS. BROMNLESS: Yes, sir
12 On August 4th, 2021, FPL filed a notion for
13 summary final order regarding the standing of FAIR
14 FAIR and Florida Ri sing have filed responses
15 opposi ng the notion on August 11th, 2021.
16 FPL is requesting that FAIR be denied party
17 status and that FAIR s prefiled testinony and
18 exhibits be stricken fromthe record should party
19 status be deni ed.
20 As FPL acknow edges in its notion granting
21 FAI R provi sional associational standing or order
22 granti ng FAIR provisional association standi ng
23 i ndicated that FAIR s standing woul d be rul ed upon
24 at the conclusion of the hearing as part of the
25 resolution of Issue No. 9. Consistent wth that
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11

1 order, staff recommends that the Conm ssion wait

2 and nmake a post-hearing ruling on this notion as

3 part of the resolution of Issue No. 9.

4 CHAI RVAN CLARK: So order ed.

5 M5. BROMNLESS: Thank you.

6 FAIR has, at this tine, filed a notion for

7 reconsi deration of our order denying

8 confidentiality for its nmenbership list. That's

9 Order No. PSC-2021-0299, issued August 6th. FAIR
10 has filed that a notion for reconsideration before
11 the full Comm ssion, and the parties have until

12 August 23rd to respond to that notion.

13 We woul d recommend that the notion be dealt

14 with at a |ater date by the full conm ssion.

15 CHAl RVAN CLARK:  Agreed.

16 Al'l right. Let's nove to the stipulation and
17 settl ement agreenent.

18 M5. BROMLESS: Yes, sir.

19 On August 10th, 2021, FPL, OPC, FIPUG SACE

20 and FRF filed a joint notion for approval of a

21 settlenent agreenent. |In order to give the parties
22 and the staff sufficient tinme to review and conduct
23 di scovery on the settlenent, we would ask that this
24 heari ng be conti nued until Mbnday, Septenber 20t h,
25 and continue on Septenber 21st and 22nd, if needed.
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12

1 We further reconmend that the hearing consider
2 both the rate case petition filed by FPL as well as
3 the settl enent agreenent.
4 Qur recommended schedule to consider this is
S as foll ows:
6 FPL and the supporters and signatories of the
7 settl enent agreenent may file testinony limted to
8 the settl enent agreenent on or before August 26t h.
9 Parti es opposed to the settl enent agreenent
10 may file testinony on or before Septenber 13th.
11 Di scovery on the settlenent agreenent will be
12 extended until Friday, Septenber 17th.
13 Data requests |[imted to the settl enent
14 agreenent shall be answered w thin seven days of
15 servi ce.
16 When we get to the hearing, our suggestion is
17 that the hearing be conducted in this manner:
18 That the witnesses associated wth the rate
19 case, both direct and rebuttal, be put up -- FPL'Ss
20 wi t nesses would be put up first, and people would
21 have an opportunity to cross-exam ne them and then
22 the intervenor wtnesses would be put up second,
23 and peopl e woul d have an opportunity to
24 cross-exam ne them should they so desire. Wen we
25 get through with that, we would nove on to the
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13

1 settl enent agreenent w tnesses.
2 At this time, because of the tine we have, and
3 in order to have a nore efficient hearing, we would
4 li ke the intervenors who oppose the settl enent go
5 next and present their testinony, and then FPL
6 woul d go at the end and present their support for
7 the settlenent agreenent and oral rebuttal.
8 And then when we get done with that, we woul d
9 ask everyone whether they wish to brief or not. |If
10 they wish to brief, those briefs would be due
11 Wednesday, Cctober 6th, and be limted to the
12 relevant |legal issues identified in the prehearing
13 order, which are Issues 1 through 12.
14 | ssues 1 through 6 are the issues that
15 I ndicate -- that ask whether the Conm ssion has the
16 | egal authority to approve certain proposals that
17 are both in the rate case, as well as in the
18 stipul ati on agreenent.
19 And the rest -- the other issues, 7 through
20 12, are standing issues. |Is it appropriate to
21 grant associ ational standing to CLEO and to FAIR
22 So that's what would be briefed, in addition
23 to a newissue, is the settlenent agreenent, when
24 taken as a whole, in the best interest of the
25 public?
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So those are the issues that would be bri ef ed.

W would intend to take the vote on the
settl enment agreenent at the Cctober 26th Agenda
Conference. And we woul d suggest that briefs on
the settlenent agreenent be due Cctober 6th.

So our idea is that we will get feedback from
the parties and a final ruling on these dates, and
then a procedural order inplenenting those dates
woul d be i ssued.

CHAI RMAN CLARK: We are hoping to be able to
i ssue that tonorrow or -- is that right?

M5. BROMLESS: Yes, sir, very shortly.

CHAI RMAN CLARK: It wll be issued tonorrow,
okay.

Al right. Thank you, M. Brownl ess.

| want to say thank you to the staff and to
all the parties for the excellent anmount of work
that you guys have put into getting everything as
tightly wound together as possible. So I want to
give you all an opportunity to comment, ask any
guestions that you may have procedural ly before we
nove on

W will begin with FPL.

MR. LI TCHFI ELD:. Thank you, M. Chairman.

FPL is confortable with the schedul e as
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15

1 outlined by -- by Ms. Brownl ess this norning, but
2 one point of clarification for staff with respect
3 to Issues 1 through 6, which as currently worded
4 relate to the filed case that FPL has nade, so |
5 guess | amcurious as to whether we are briefing
6 those issues in the context of approval of the
7 settl enment.
8 M5. BROMLESS: Yes, sir. Here's how!| would
9 interpret those issues, okay. They are quite broad
10 when you read them And so to the extent that the
11 settl enent agreenent includes, for exanple, an
12 RSAM the issue would be: Does the Commi ssion have
13 the statutory authority to approve the RSAMin the
14 context of a settlenent agreenent? And the sane
15 woul d be true for the other |egal issues, which I
16 believe are all associated wth actions that are
17 i npl emented in the settl enment agreenent.
18 MR, LITCHFIELD.: So we are briefing those in
19 the context of the settlenent agreenent?
20 MS. BROMLESS: Yes.
21 MR, LI TCHFI ELD: Thank you. Ckay.
22 CHAI RVAN CLARK: All right. Thank you very
23 much.
24 MR, WRIGHT: M. Chairman.
25 CHAl RMAN CLARK: Yes, sir.
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16

1 MR, WRI GHT: Just another clarifying question
2 to the sanme point. Wuld we -- these briefs would
3 be on the legal issues related only to the
4 settl enent agreenent, so it's using your exanple --
5 M5. BROMLESS: It's standing plus settl enent
6 agr eenent .
7 MR, WRI GHT: Yeah. But the |egal issues,
8 usi ng the exanple Ms. Brownl ess just used of the
9 RSAM i ssue, the only issue to brief in the brief we
10 are going to file on October 6th is does the
11 Commi ssion have the authority to approve an RSAM i n
12 settl enent agreenent, as opposed to in the
13 settl enent agreenment or in the general rate case?
14 M5. BROMLESS: Yes, it's in the settlenent.
15 MR WRIGHT: Got it. Thank you.
16 CHAl RVAN CLARK: Al'l right. Next up, OPC
17 M5. CHRI STENSEN: | think ny col |l eagues have
18 echoed ny concern, which is that the Cctober 6th
19 brief is limted to addressing issues in the
20 context of whether or not the settlenment should be
21 approved. Because obviously, if we have to address
22 it froma different perspective, our responses
23 m ght be different, but we fully, obviously,
24 support the settlenment. And wth that
25 understanding, we are fine with the procedure as
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laid out in the issues that staff is proposing to
addr ess.

CHAI RMAN CLARK: Al'l right. Thank you very
much.

CLEO.

MR, GARNER: CLEO is good with everything at
this time, M. Chairman.

CHAI RVAN CLARK:  Thank you.

FAI R

MR WRIGHT: | covered mne, M. Chairnman.
Thank you.

CHAI RVAN CLARK: Let ne sinplify this.

Anybody need to address anythi ng?

Al right. M. Otenweller.

M5. OTTENVELLER:  Just one point of

clarification.

Ms. Brownl ess, you tal ked about the new issue

being is the settlenent agreenent in the public --
in the best interest of the public. |Is that the
sanme standard as in the public interest or --

MS5. BROMLESS: Yes, mm'am | wll --

M5. OITENVELLER  Ckay.

M5. BROMLESS: -- | will tighten up the
wor di ng on that.

M5. OITENVELLER: Okay. Thank you. | just
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18

1 want ed to make sure.

2 CHAl RVAN CLARK: M. Marshall.

3 MR, MARSHALL: Just one question regarding

4 when we will discovery open up on the settl enent.

5 Is it open as of today, or is when the order is

6 I ssued?

7 And then a second question, or hope, that

8 perhaps getting a few nore days on the brief,

9 because that right now, the brief date is two weeks
10 after the end of the hearing, and between when we
11 will get the -- expect we will get the transcript
12 of the hearing. |If there is any way we could get a
13 few nore days on the brief, that would be nmuch
14 appr eci at ed.

15 CHAI RMAN CLARK: | think we actually discussed
16 this. W may have sone flexibility there, is that
17 correct, Ms. Brownl ess?

18 M5. BROMLESS: Yes. W would expect to have
19 daily transcripts, so that will help, | hope. And
20 it's possible that we could extend it as far out as
21 the 11th of Cctober.

22 CHAl RVAN CLARK: That woul d hel p?

23 MR, MARSHALL: Yes, that would help a |ot.

24 Thank you, M. Chairnan.

25 CHAI RMAN CLARK:  We will work on that. Thank
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19

1 you.
2 All right. Anyone else? Anyone on the line
3 that | may have m ssed that needed to address the
4 Commi ssi on?
5 MR SKOP: Yes, M. Chairman. Nathan Skop on
6 behal f of the Larsons.
7 Agai n, the Larsons woul d echo the concern
8 rai sed by Wal mart on tightening the | anguage in the
9 new i ssue, and al so we woul d appreciate the
10 opportunity for the Cctober 1lth extension of the
11 briefs.
12 Thank you.
13 CHAI RVAN CLARK: | nmay have mssed it, but I
14 didn't catch Walmart on the issue, did we?
15 Ms. Eaton? You may have neant Vote Sol ar,
16 okay, Ms. Otenweller, is that correct, M. Skop?
17 Al right. W are going to just assunme that's what
18 he neant by that. | think that was what he was
19 I mpl yi ng.
20 Al right. Anyone el se?
21 Ms. Eaton.
22 M5. EATON:. M. Chairman, this is Stephanie
23 Eaton for Wal mart.
24 | did have a question as to the wtness
25 presentation. | believe on our witness -- Wl nart
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20

1 di d not oppose the settlenment agreenent, and our

2 wWitness in the prehearing order issued before the

3 settl enent agreenent was filed had been excused. |

4 just want to confirmthat that's still the case as

5 to the --

6 CHAI RMAN CLARK: That's ny -- ny

7 under st andi ng.

8 Ms. Brownl ess?

9 M5. BROMNLESS: Wth regard to Wal mart, have
10 your -- ny understanding is there had not been a --
11 you had requested that they be excused, but that
12 that had not been ruled upon; is that correct?

13 M5. EATON:  Well, | thought that, but then

14 when | saw the prehearing order, when you | ook at
15 the witnesses, it says excused, soO --

16 M5. BROWNLESS: Stipulated to and excused --
17 M5. EATON. -- that's what |'m asking.

18 M5. BROMNLESS: Does it say stipulated to and
19 excused by nutual agreenent?

20 M5. EATON. Yes. Correct. That is correct.
21 M5. BROMILESS: Yes. And that's fine then

22 We've already ruled on that. That's okay.

23 CHAl RVAN CLARK: Yes, mm'am

24 M5. EATON.  Ckay. Thank you.

25 CHAI RMAN CLARK:  Al'l right. Any other
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1 parties? Any conmments or concerns?

2 MS. CHRI STENSEN:  Conmm ssi oner, are we going

3 to be addressing w tnesses -- excuse ne, Patty

4 Christensen with OPC.

5 Are we going to be addressing potentia

6 stipulations and excusals of witnesses? | think we

7 | eft some of those issues open fromthe prehearing.

8 There were offers made by FPL to stipul ate

9 I ntervenor witnesses. And at this time, we are in
10 a posture to accept that stipulation and ask for

11 excusal of our w tnesses as well.

12 M5. BROMLESS: What we are going to do is

13 request that everybody, we are trying to schedule a
14 tel econference for a week fromtoday, which wll

15 gi ve everybody an opportunity to evaluate this new
16 procedure; figure out who they want to stipulate to
17 or not stipulate to; give people an opportunity to
18 tell us whomthey wish to actually have appear at
19 the hearing so they can do cross-exam nation for,
20 and both on the part of the Comm ssioners

21 t henmsel ves as well as the parties. So that's what
22 we woul d anticipate doing, is working those details
23 out prior to the Septenber 20th hearing.

24 MR, LITCHFIELD: M. Chair, | assune there is
25 no objection with -- with the parties continuing to
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



22

1 have di scussions with respect to those stipul ations
2 | eading up to that offer --
3 M5. BROMLESS: Yes.
4 MR LITCHFIELD: -- so that we can report out
5 where we are?
6 CHAI RVAN CLARK: Absol utely.
7 M5. BROMWNLESS: Yes, sir.
8 CHAI RMAN CLARK: All right. Anyone el se?
9 Commi ssi oners, any conments or questions or
10 concerns?
11 Al right. Seeing none, this hearing is
12 conti nued on Septenber 20t h.
13 Rem nder, we do begin the 20th at one o'clock
14 p.m sharp Eastern tine.
15 We are adjourned. Have a good day.
16 (Proceedi ngs concl uded.)
17
18
19
20
21
22
23
24
25
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