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1 PROCEEDI NGS

2 COW SSI ONER FAY: Al right. Wth that, we

3 wi Il nove on to the 01 docket. W' ve read the

4 notice for this, taken appearances.

5 So, Ms. Brownl ess, address our prelimnary

6 matters.

7 M5. BROMLESS: Yes, sir. Staff received a

8 revi sed prehearing statenment from TECO on

9 Cct ober 8th, which appears to revise Issues 11 and
10 33. These revised positions are reflected on the
11 draft prehearing order that you received yesterday.
12 So, | just wanted to |l et you know that.

13 The next thing is we've received a notice of
14 intent to use a denonstrative exhibit from DEF.

15 And I'mgoing to ask M. Bernier to explain what
16 that is; give y' all an opportunity to think about
17 it.

18 MR. BERNIER  Sure. Happy to. Matt Bernier,
19 Duke Energy.

20 The purpose of the notice is to conply with
21 the OCEP, the requirenent that, by the prehearing
22 conference, you identify denonstrative

23 (unintelligible).

24 COW SSI ONER FAY: W're losing you. Just

25 pull your mc a little bit, M. Bernier. Thank
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1 you.
2 MR BERNIER Is this better? | can shout.
3 So, what we were thinking about doing -- and |
4 do not know for a fact that we will actually do
5 it -- was to bring a picture of the control panel
6 that we've been asked about in discovery, just so
7 that we all have an idea of what we're talking
8 about during the hearing.
9 And that picture, or a very simlar picture,
10 will be included in a discovery response that, |
11 believe, we're filing today -- | believe is the due
12 date, but that's the -- that's the idea.
13 COMM SSI ONER FAY: Ckay. Thank you. We're
14 put on notice. And that's consistent with the CEP,
15 so | appreciate that.
16 MR. BERNIER.  Yes, sir.
17 M5. BROMLESS: And this discovery response
18 woul d be their response to staff's fifth set of
19 interrogatories, No. 12A. And it has to do with
20 the CR4 Decenber 20 -- 20th outage.
21 MR MOYLE: And it's a picture of what or a
22 denonstrati on of what?
23 MR BERNTER It's the control panel that is
24 used to sync the unit to the grid that we've been
25 asked about in discovery by staff and, | believe,
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1 OPC.

2 It may actually be 14A. If | put 12 in there,

3 it mght be an error on ny part, but I'll double-

4 check that and get it to you.

5 M5. BROMNLESS: No, it -- it really is 12A

6 MR. BERNIER  Ckay. Good. Thank you.

7 COW SSI ONER FAY: Al right. Thank you for

8 that notice, Ms. Brownless. Satisfied that.

9 VW'll nove on to the prehearing draft order.
10 MS. BROMLESS: Yes, sir.

11 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
12 Just |ike the previous dockets, Case

13 Background, Conduct of Proceedings, and

14 Jurisdiction.

15 M5. BROMLESS: | do want to nake a note about
16 the Section |V, Procedure for Handling Confidential
17 I nf or mati on.

18 COW SSI ONER FAY: (Go ahead.

19 M5. BROMNLESS: In the prehearing order that
20 was circul ated, we did not revise that section to
21 mat ch Attachnment A in the electronic-filing

22 procedure that we just discussed. And | just

23 wanted to nake you aware that it will be revised to
24 mat ch.

25 COMWM SSI ONER FAY: So, that final | anguage of
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1 the prehearing order won't include the red-folder
2 | anguage in there, obviously.
3 Thank you. Thank you, Ms. Brownl ess.
4 Section V, Prefiled Testinony and Exhibits.
5 M5. BROMLESS: Yes, sir. Atinme will need to
6 be set for wtness sumaries. And we would
7 recommend that that be set at three m nutes.
8 COMW SSI ONER FAY: Ckay. Anything el se?
9 M5. BROMLESS: No, sir, not at this tine.
10 COMWM SSI ONER FAY: Ckay. Section VI, Oder of
11 Wt nesses.
12 M5. BROMNLESS: W are not aware of any
13 changes to the orders of witnesses at this tine.
14 COW SSI ONER FAY: G eat.
15 Are there any witnesses that we can -- be
16 excused?
17 M5. BROMLESS: Well, we have been -- and |
18 will admit to this -- not too diligent in working
19 on stipulations, but we are now. And, as we get
20 t hose stipul ations worked out, we'll be able to
21 notify every one of witnesses that can be excused.
22 COW SSI ONER FAY: Geat. Thank you. |'m not
23 aware of anything el se you're working on,
24 Ms. Brownl ess, so --
25 (Laughter.)
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1 Thank you.

2 Yeah, and any other witnesses wll be

3 sti pul at ed.

4 So, we'll nove on to Section VII, Basic

5 Positions -- any changes?

6 Section VIII, |Issues and Positions.

7 M5. PIRRELLO.  Conmi ssi oner?

8 COW SSI ONER FAY:  Yes.

9 M5. PIRRELLO OPC has extensive revisions

10 that we'd be happy to provide in witing by noon

11 tonorrow, or | can wal k through them here, if

12 that's your preference.

13 COMM SSI ONER FAY:  Under the issues and

14 positions, you'll have different |anguage?

15 It's up to you, if you want to present them
16 but if you submt the |anguage before tonorrow,

17 then we'll make sure they're in- -- those positions
18 are incorporated.

19 M5. PIRRELLO We'll submt themin witing.
20 COMM SSI ONER FAY: Ckay. Any other parties?
21 MR. PERRY: Yeah, Conmm ssioner, for Florida
22 Retail Federation, if our notion to intervene is

23 granted, we would like to be able to provide either
24 a prehearing statenent or positions on the issues
25 by Friday, please.
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10

1 COMWM SSI ONER FAY: Ckay. | think that woul d

2 be appropri ate.

3 So -- so, Ms. -- Ms. Brownless -- or naybe

4 this is for Ms. Helton. |If intervention is

5 granted, they would be required to submt a

6 prehearing statenent, thus including those

7 positions?

8 M5. BROMLESS: Yes, sir.

9 COMWM SSI ONER FAY: Ckay. And we'll address

10 that in the rulings, but |I think Friday should be
11 fine, but let me -- we'll just look at that to make
12 sure that |ines up.

13 | know the other parties would have tine to --
14 or the rule allows themtine to respond. | think
15 it allows them actually, up to seven days, but

16 we'll ook at that when we go to the rulings and

17 deci de when that date will be.

18 MR. PERRY: Thank you.

19 COMM SSI ONER FAY: Sure. Thank you.

20 Any ot her --

21 MR. LAVANGA: Conmi ss- --

22 COW SSI ONER FAY:  Yes.

23 MR, LAVANGA: Just real -- real quick. W may
24 be reconsidering sone of our positions --

25 COW SSI ONER FAY:  Just pull -- pull your mc
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alittle bit closer to you. You' ve got to talk
right intoit or the --

MR, LAVANGA: Cot it.

| -- 1 was saying that -- we are -- we nay
reeval uate our positions on a handful of the
questions, but if we do that, we wll submt a
change in witing by tonorrow.

M5. BROMLESS: And --

COMWM SSI ONER FAY: Ckay. Geat. Thank you.

Yes, Ms. Brownl ess, go ahead.

M5. BROMNLESS: WMay | just follow up with OPC?

You' re saying that you have substanti al
changes to the issues and positions that have been
listed?

M5. PIRRELLO To our positions, yes.

M5. BROMNLESS: Yes, ma'am okay, and that
you're going to get those to us in witing by noon
t onor r ow?

M5. PIRRELLO Yes. W would ask for nore
time regarding Issue 2J, given that there is a
deposi tion pendi ng on the 20th.

COW SSI ONER FAY: So -- yeah, and so, we
wll -- Ms. Brownless, is this consistent with what
you' re thinking?

| think we'll get to sone of the specific
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1 i ssues where, when we wal k through those, you can
2 state on those your specific change or what -- or
3 what your position will be, at that tine.
4 For the others, they would just be submtted
5 in witing, so you would have them Does that make
6 sense?
7 M5. BROWNLESS: Right.
8 COW SSI ONER FAY: Okay. Geat.
9 So, when we get to the -- and we're alnost to
10 t hose, but when we get to those, you'll be able
11 to -- to state your change in the position on each
12 one of those.
13 Any ot her parties?
14 Yes, M. Myl e.
15 MR, MOYLE: Just -- just one point to nake
16 crystal clear on the record, given that we have
17 spent a lot of tine over the years advocating
18 agai nst hedgi ng.
19 FI PUG has said we adopt the position of OPC in
20 a nunber of places. And | think OPC, at one point
21 sai d, they support hedging, which | understand it
22 wi Il be changed to they do not, but we don't want
23 to, by adopting OPC s position, be viewed as
24 supporting hedging in any way, shape, or form So,
25 just want to make that clear for the record.
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1 COMM SSI ONER FAY: Ckay. Noted for the

2 record. Thank you.

3 Any ot hers?

4 Ms. Brownl ess, do you want to -- do you want

5 to read the | anguage regarding the CEP and --

6 M5. BROMLESS: Sure.

7 COW SSI ONER FAY:  Yeah, go ahead.

8 M5. BROMNLESS: Let ne just read what |'m

9 suppose to here. Ckay. The CEP requires that each
10 party take a position at the prehearing conference,
11 unl ess good cause can be shown why they can't do

12 so.

13 If a party's position in the draft prehearing
14 order is listed as "no position at this tinme", that
15 party nmust change it today or show good cause why
16 it can't take a position. Absent a show ng of good
17 cause, the prehearing order will reflect "no

18 position" for that party on that issue.

19 | f parties have not taken a position or w sh
20 to change a position, staff suggests they be

21 allowed to do so tonorrow by noon. And | think

22 that's what we've all agreed to here.

23 | want to nention that a "no position" on an
24 I ssue prohibits any party from cross-exam ni ng

25 Wi tnesses with regard to those issues or briefing
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 t hose issues.

2 COW SSI ONER FAY: Geat. Thank you.

3 So, now we'll nove in the conpany-specific

4 I ssues. Do you want to just sort of |ay out each

5 I ssue, Ms. Brownl ess?

6 M5. BROMLESS: Sure.

7 COMM SSI ONER FAY: And then 1'1l allow the

8 parties to address --

9 M5. BROMWNLESS: Ckay. |Issue 1A -- as Jon has
10 menti oned, OPC s position on this issue has been
11 changed to "no." This change is reflected on the
12 prehearing statenent that was provided to you
13 yest er day.

14 So, to the extent that your position,

15 M. Myle, was agree with OPC, with this change,

16 does that square you up?

17 MR. MOYLE: | nowreally agree with them yes.
18 COW SSI ONER FAY:  kay.

19 M5. BROWNLESS: All right.

20 COW SSI ONER FAY: Ms. Brownl ess, go ahead.

21 You can nove on to the next one.

22 M5. BROMNLESS: |ssue 1C. And ny

23 understanding is that DEF would like to litigate

24 this issue this year, and that OPC does not wish to
25 do so.
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1 |"d like to hear from OPC and DEF on whet her
2 this itemshould be deferred or taken up this year.
3 COMM SSI ONER FAY: Ckay. Geat.
4 Assum ng those positions are still the -- the
5 same, 1'll allow Duke to present their position,
6 and then OPC can do so.
7 MR. BERNI ER Thank you, Conmm ssi oner.
8 | guess our position is that this is an issue
9 regardi ng an outage that occurred this year. It
10 has been teed up in testinony. |t has been the
11 subj ect of discovery. Everybody has had anple tine
12 to take a look at it, and it is ripe for a decision
13 this year.
14 | don't -- | don't know why there's any reason
15 why it couldn't be adjudicated this year.
16 COW SSI ONER FAY: Ckay. Thank you,
17 M. Bernier.
18 O fice of Public Counsel?
19 M5. PIRRELLO  Qur position is that this issue
20 shoul d be deferred because there are extensive
21 ot her issues related to this outage, and we just
22 believe that it would be better taken up next year.
23 COMM SSI ONER FAY: GCkay. And | -- | think we
24 are -- there is still sone discovery process going
25 on here. So, | think what I'll do for this is |
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 will -- 1"Il take this under advisenent and then

2 I ncl ude the decision for this in the -- the

3 preheari ng order.

4 Ms. Brownl ess, does that nmake sense?

5 M5. BROMLESS: Yes, sir, and --

6 MR. BERNI ER Comm ss- -- Conm ssioner Fay, if

7 I may?

8 COW SSI ONER FAY: Yes, M. Bernier. Go

9 ahead.

10 MR. BERNIER Wth all due respect, |'m not

11 really sure on what the other extensive discovery
12 Is that needs to be done. Follow ng the nornal

13 cadence, this has been filed. It has been opened
14 for discovery for any party to ask any questions
15 t hey wanted to.

16 I"'m-- I"'mkind of at a |oss as to why

17 additional tinme would be needed. Nobody has asked
18 for additional tinme. Nobody has filed any

19 addi ti onal discovery. I'm-- |I'mKkind of confused.
20 COW SSI ONER FAY: Yeah, well, M. Bernier,

21 there are issues where | believe it mght take a
22 little nore thought to put in a prehearing order

23 exactly what we should or shouldn't be doing as a
24 Comm ssion. And so, we're going to take it under
25 advi sement and then make that deci sion.
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1 MR, BERNI ER.  Fair enough.
2 COW SSI ONER FAY:  Thank you.
3 Ms. Brownl ess, next issue?
4 M5. BROMLESS: Yes, sir, the next issue is
5 1E. And ny understanding is that DEF and OPC
6 believe that this issue is not ripe for litigation
7 at this time and shoul d be deferred.
8 And 1'd just like to ask the parties -- the
9 ot her parties their position regarding that.
10 COMM SSI ONER FAY: And the positions for Duke
11 and OPC are the sanme with that?
12 MR BERNIER: Yes, sir.
13 COMWM SSI ONER FAY:  Yes. (Ckay.
14 Any issues fromother parties?
15 This is on 1E, correct, M. Brownl ess?
16 M5. BROMWNLESS: Yes, sir.
17 MR. BREW PCS agrees with OPC and DEF on
18 this.
19 COW SSI ONER FAY:  Okay. Wth that,
20 Ms. Brownl ess, we would defer -- I'"'mnot sure it's
21 exactly a deferral, but it won't be included as an
22 issue in this --
23 M5. BROMLESS: Right. W'IIl just punt it --
24 COMM SSI ONER FAY: Thi s docket.
25 M5. BROMLESS: -- to next year.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 COMWM SSI ONER FAY: Yep. Geat. Thank you.
2 Next is Issue 2J.
3 M5. BROMLESS: Yes, sir. |Issue 2J is the
4 I ssue that involves the North Florida Transm ssion
5 Line. And ny understanding is that a deposition
6 will be held on Cctober 20th, of M. Yupp, and that
7 OPC would Iike to wait until after that tinme to
8 take a position; is that correct?
9 M5. PIRRELLO Yes, that's correct.
10 COW SSI ONER FAY:  kay.
11 M5. BROMNLESS: |s there anyone who has a
12 problemwth that? O how does Fl orida Power &
13 Li ght feel ?
14 M5. MONCADA: That's fine.
15 COMWM SSI ONER FAY: Ms. Moncada, go ahead.
16 M5. MONCADA: W have no problemw th waiting
17 until after the deposition for OPC to state its
18 posi tion.
19 COMWM SSI ONER FAY: Ckay. So, then, if we
20 allow for -- OPC, if we allow for noon on the
21 21st -- which would not require you to do it the
22 day of the deposition, but just to have it in the
23 next day so we could get the prehearing order out
24 on the 21st -- would that work?
25 M5. PIRRELLO  Yes, that's fine.
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1 COMW SSI ONER FAY: Ckay. Geat.
2 Ms. Brownl ess, 2K. (Go ahead.
3 M5. BROMLESS: Next issue is 2K And ny
4 understanding is that the Ofice of Public Counsel
5 and Fl orida Power & Light have al so determ ned that
6 this issue should be deferred.
7 And does anyone have an objection to that?
8 COMM SSI ONER FAY: |Is this still the positions
9 of OPC and FPL?
10 MS. MONCADA:  Yes.
11 M5. PIRRELLO  Yes.
12 COW SSI ONER FAY: And any ot her parties?
13 Nope. kay.
14 Ms. Brownl ess.
15 M5. BROMLESS: Ckeydoke. And that squares us
16 up for that set of issues.
17 COMM SSI ONER FAY: Ckay. Then, what we'll do
18 next, Ms. Brownless, if it's okay with you, we'l]l
19 just nove on to the contested issues for -- we'll
20 start with 1F.
21 M5. BROMNLESS: Ckay.
22 COW SSI ONER FAY:  So, | -- | guess to nmake it
23 easy, the two -- the two maybe you coul d address
24 together that the parties could, then, speak to
25 woul d be 1F and 1G?
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1 MS. BROMLESS: Yes, sir. And --
2 COW SSI ONER FAY:  kay.
3 M5. BROMNLESS: But if we could just quickly
4 go through the other issues and make sure there's
5 no --
6 COW SSI ONER FAY:  Ckay.
7 M5. BROMLESS: -- other changes.
8 COW SSI ONER FAY: Sure. You want to wal k
9 t hrough each one?
10 M5. BROWNLESS: Sure. Generic fuel issues --
11 anybody got any problens with those?
12 Conpany-speci fic generating perfornmance
13 I ncentive factor issues?
14 CGeneric generating performance incentive
15 factor issues, 16 and 17; fuel factor calcul ation
16 I ssues, 18 through 22; conpany-specific capacity
17 cost recovery factor, Issue --
18 COW SSI ONER FAY: Ch, Ms. Brownless, hold on
19 one qui ck second.
20 Go ahead, OPC. WMs. Pirrello.
21 MS. PIRRELLO On Issue 19, OPC woul d be
22 wlling to agree to a Type 1 stipulation. W agree
23 with FPL, FPUC, TECO, and DEF' s positions.
24 M5. BROMLESS: Ckay.
25 MR. BREW  Conmi ssi oner ?
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis Wray



21

1 COMWM SSI ONER FAY: Ckay. Yes, M. Brew, go
2 ahead.
3 MR. BREW Thank you.
4 | just actually have a clarifying question for
5 Duke, if | may, on Issue 10. 1Is the reference to
6 123- -- 123 mllion under-recovery -- is that for
7 20227?
8 COW SSI ONER FAY: M. Brew, are you
9 suggesting that nunber mght be for the wong year?
10 MR BREW No. No. The -- the question is
11 for 2022, and then there's a nunber, and then
12 there's a statenent about the net true-up, which
13 applied, | think, for the prior period. So, |I'm
14 just confused as to the dates and the nunber.
15 COMW SSI ONER FAY: Ckay. That's sonething --
16 you coul d potentially address that position, if
17 it's something you think may need to be addressed.
18 O herwise, if you' re confortable and you can
19 confirm --
20 MR. BERNIER | very nuch appreciate the extra
21 time to confirmthat. | appreciate that.
22 COMM SSI ONER FAY: Sonetinmes it's nice to have
23 extra tine.
24 MR. BERNIER  Very nuch.
25 COW SSI ONER FAY: Thank - -
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1 MR. BERNIER.  Soneti nes.
2 COW SSI ONER FAY: Thank you, M. Bernier.
3 MR. BREW Thank you. Appreciate it.
4 COW SSI ONER FAY: Yep. Sure. Thank you,
5 M. Brew
6 Ms. Brownl ess, go ahead.
7 M5. BROMLESS: And | just want to nmake sure
8 |'ve got OPC s statenent about |ssue No. 19
9 correct. And that is that you' d be willing to
10 enter into a Type 1 stipulation as stated by DEF?
11 M5. PIRRELLO  Yes, we would agree with all of
12 t he conpani es.
13 M5. BROMNLESS: Ckay.
14 MB. PIRRELLO Also, if | may --
15 M5. BROMLESS: Sure.
16 M5. PIRRELLO On Issue 22, we woul d change
17 our position to sinply "no position".
18 MR, MOYLE: And FIPUG shoul d be a Type 2 on
19 | ssue 19, not a Type 1.
20 COW SSI ONER FAY: Ckay. So, M. Myle, for
21 No. 19, you're saying it's a Type 2, FlIPUG?
22 MR MOYLE: That's -- that's right.
23 COMW SSI ONER FAY: Even though their -- their
24 adoption is a Type 1.
25 MR, MOYLE: (Indicating.)
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1 COW SSI ONER FAY:  CGot cha.

2 MR, MOYLE: Correct.

3 COMM SSI ONER FAY:  Ckay.

4 MR. BERNI ER:  Conmi ssi oner ?

5 COW SSI ONER FAY:  Yes.

6 MR. BERNIER | appreciate --

7 COW SSI ONER FAY: M. Bernier.

8 MR. BERNIER. On -- back on Issue 10,

9 M. Brew, that is correct as stated.

10 MR. BREW The 123 mllion refers to 2022.
11 MR. BERNIER: No. Excuse ne. It refers to
12 2021 to be collected or refunded in 2022.

13 MR. BREW OCh, okay. So, it's half of the
14 247.

15 MR. BERNTER No, it's the 123 under the rate
16 mtigation plan.

17 MR BREW Ckay.

18 COMM SSI ONER FAY: Does that satisfy you,
19 M. Brew?

20 MR. BREW Yes, sir.

21 COW SSI ONER FAY: Ckay. So, then, we've
22 addressed 19.

23 And then, Ms. Pirello, you nentioned 217
24 M5. PIRRELLO 22, sir.

25 COW SSI ONER FAY: 22, Gkay. And we've
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addressed that by noving your -- your position to
"no position"?

MS. PI RRELLO  Yes.

COMW SSI ONER FAY:  Ckay.

M5. BROMLESS: Ckay.

COW SSI ONER FAY:  Ms. Brownl ess, do you have
t hose?

M5. BROMWNLESS: Yes, sir. Thank you.

COW SSI ONER FAY: Ckay. Sure. Go ahead.

M5. BROMLESS: Al right. So, now, we're at
| ssues 23A through 24D, the conpany-specific
capacity cost recovery factors.

Ckay. Ceneric capacity cost recovery factor,
| ssues 27 through 33.

The effective date, |ssue 34.

The tariff approval issue, Issue 5- -- 35.

And for Issue No. 36, that is, | thought,
based upon e-nails | received, a Type 1 stipulation
where everybody agreed to the exact |anguage. Does
that sound right?

M. Myle, is that --

MR MOYLE: W would rather go Type 2.

M5. BROMNLESS: Ckay.

COW SSI ONER FAY: Gkay. Ms. Brownl ess, does

that address all the -- the --
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1 M5. BROMNLESS: Well, we'll just have two
2 notations there: Type 1 for everybody except for
3 FI PUG and, FIPUG --
4 COWM SSI ONER FAY:  Okay - -
5 M5. BROMWNLESS: -- Type 2. Sound good, Jon?
6 MR, MOYLE: Yeah, or you can just put "no
7 position" and it washes out that way.
8 MB. BROWNLESS: Ckay.
9 COW SSI ONER FAY: Ckay. Ms. Brownl ess, good?
10 M5. BROWNLESS: (Indicating.)
11 COW SSI ONER FAY: Sure. Go ahead.
12 M5. BROMLESS: |'m --
13 COW SSI ONER FAY:  No?
14 M5. BROMLESS: And we will put the | anguage
15 in there that we have been including for Type 2
16 stipulations and what it neans, consistent with
17 what we've done in the past.
18 s that going to be okay with OPC?
19 MS. PIRRELLO  Yes.
20 M5. BROWNLESS: Ckay. Now --
21 COMWM SSI ONER FAY: Any- -- anynore before we
22 move on to 1F, 1G?
23 M. Rehw nkel ?
24 MR. REHW NKEL: Yeah, | just w -- | think
25 Ms. Pirrello, at the outset, said we were going to
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1 send you an extensive |list of revisions.
2 | just want to make it clear -- and we're
3 going to try to do that sooner rather than |ater
4 because there are people who depend on what we say
5 to know whether they're going to agree or take a
6 di fferent position.
7 We have a lot of "no position" at this tine.
8 We could take an interimposition in opposition and
9 then enter into a Type 2, but what we're gonna do
10 is offer to facilitate a Type 2 and cut out the
11 m ddl e st ep.
12 So, our "no positions” at this time are just
13 going to revert to an offer of facilitating a
14 Type 2 stipul ation.
15 COW SSI ONER FAY: Gkay. | -- 1 think the
16 Type 2 stipulationis -- is fairly clear at this
17 point as to howit's been used, and so, | think
18 what you're saying is you' re not deviating from
19 that; you just perceive it as being one step
20 instead of two; is that --
21 MR, REHW NKEL: Right, because we're required,
22 under the rules, to take a position by noon, but we
23 just don't think it nmakes sense to take a position
24 and then go and do a Type 2 when we're gonna si gnhal
25 to everybody we're going to facilitate a Type 2,
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1 right.

2 M5. BROMLESS: So - -

3 COMM SSI ONER FAY:  Sure.

4 MR. REHW NKEL: Yeah.

5 COMM SSI ONER FAY: And all the way up to the

6 heari ng, you can, obviously, stipulate anything out

7 that m ght conme up that you want to stipul ate out.

8 MR. REHW NKEL: Yeabh.

9 M5. BROMLESS: So, Charles, | just want to
10 make sure | understand. Are you sinply gonna have
11 your prehearing statenment reflect "no position",

12 which wll automatically trigger a Type 2?

13 MR REHW NKEL: It -- I'Il call you and

14 we'll -- whatever is the easiest way to do it.

15 M5. BROMNLESS: Al right. W can work that
16 out .

17 MR. REHW NKEL: Yeah.

18 COMM SSI ONER FAY:  Anyt hi ng el se,

19 M. Rehw nkel ?

20 Thank you.

21 kay. Ms. Brownl ess?

22 M5. BROMLESS: Just --

23 COW SSI ONER FAY:  Sure.

24 M5. BROMLESS: Ckay. Now, we're to |Issue 1F
25 and 1G
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1 COMWM SSI ONER FAY: Al right. Go ahead,

2 Ms. Brownless, if you want to just --

3 M5. BROMLESS: Sure.

4 COMM SSI ONER FAY: -- sort of lay a foundation
5 for these.

6 M5. BROMLESS: Yes, sir. These issues are

7 associated with the Bartow Unit 4 DOAH case that is
8 currently on appeal at the Florida Suprene Court.

9 My understanding is that oral argunent has

10 been requested, but not yet been granted in this

11 case. |Is that --

12 MR BERNIER If | may, it has been granted.
13 M5. BROMLESS: It has been? On.

14 MR. BERNIER It has been set for

15 Decenber 7th, which is what | was going to bring up
16 as showing that it's not going to be ripe for a

17 decision in this docket. | don't I|ike handi capping
18 what courts do at all, but I'mpretty sure they

19 won't render a decision that quickly.

20 M5. BROWNLESS: You're pretty sure there's no
21 bench deci sions, sir?

22 MR BERNIER. Fairly sure. It would be a

23 first, | think.

24 M5. BROMLESS: And so, that's kind of where
25 we stand on that one. And based upon that
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1 representation, | guess | would reconmend that
2 t hese be deferred.
3 COMM SSI ONER FAY:  And then -- and just for
4 clarity, that -- that would the sane case for PCS
5 Phosphat e?
6 MR. BREW Yes, sir.
7 COW SSI ONER FAY: Ckay. Al right.
8 Ms. Brownl ess, confirmboth of those -- or we wll
9 not include those in this -- this docket, | should
10 say.
11 Next we'll nove on to Section -- any -- any
12 others, Ms. Brownl ess, or --
13 M5. BROMNLESS: No, sir, that's --
14 COMM SSI ONER FAY: Ckay. Any others fromthe
15 parties?
16 Al right. Wth that, we'll nove on to
17 Section I X, the Exhibit List.
18 M5. BROMNLESS: Staff has prepared a
19 conprehensi ve exhibit |ist which includes al
20 prefiled exhibits and al so includes exhibits staff
21 wi shes to introduce into the record.
22 Staff will work with the parties to determ ne
23 If there are any objections to the conprehensive
24 exhibit list or if any of staff's exhibits -- or
25 any objection to any of staff's exhibits being
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1 entered into the record.
2 And, at this tinme, | wonder if y'all have had
3 an opportunity to look at it and if you have any
4 obj ecti ons.
5 COMM SSI ONER FAY: Any objections fromthe
6 parties?
7 M5. MONCADA: | -- | need nore tine. |I'm
8 pretty sure that we have no objection. | can
9 probably |l et you know by tonorrow at noon.
10 M5. BROWNLESS: That woul d be | ovely.
11 M5. MONCADA: Thank you.
12 COW SSI ONER FAY: Geat. Thank you,
13 Ms. Mbncada.
14 Section X, Proposed Stipulations.
15 M5. BROMLESS: As we've discussed, there is a
16 proposed Type 1 stipulation for Issue 36, which is
17 t he cl ose-the-docket issue, and we'll recognize for
18 M. Myle that he is a Type 2.
19 And we'll continue to work with all the
20 parties to reach stipulations on the outstandi ng
21 issues. |If stipulations are entered into after the
22 prehearing order is issued, they will be provided
23 to all of the parties and the Conm ssioners prior
24 to heari ng.
25 COMWM SSI ONER FAY: Great. Thank you.
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1 Ms. Pirello?
2 M5. PIRRELLO. | would also |like to note that
3 Tanpa El ectric and OPC have a proposed stipulation
4 on | ssue 5B.
5 COMWM SSI ONER FAY: Ms. Brownl ess, do you have
6 t hat one?
7 M5. BROMLESS: Let ne see.
8 M5. PIRRELLO  Page 20.
9 M5. BROMNLESS: GCkay. And what is the

10 stipul ation?

11 COMM SSI ONER FAY: Are you going to provide
12 the | anguage for the specific stipulation between
13 TECO and - -

14 M5. PIRRELLO. | believe the |anguage is --
15 COW SSI ONER FAY:  Yes?

16 M5. PIRRELLO. -- provided --

17 COW SSI ONER FAY: Go ahead.

18 M5. PIRRELLO  Yes.

19 M5. BROMWNLESS: Ckay. So, | see. |It's

20 witten on Page 20.

21 M5. PIRRELLO  Yes.

22 M5. BROMNLESS: And the stipulation is as

23 stated there.

24 MS. PIRRELLO  Yes.

25 M5. BROMLESS: And, at this tinme, does
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1 anybody have a problemwith this? This would be a
2 Type 1 stipul ation.

3 COW SSI ONER FAY: And that's consistent with
4 TECO s position?

5 MR, MEANS: Yes.

6 COMM SSI ONER FAY:  Ckay.

7 MR. MEANS: | believe so.

8 COW SSI ONER FAY:  Ckay.

9 M5. BROWNLESS: Anybody el se?

10 M. Myle, you' re "no position"; so, you're in
11 good shape.

12 MR, MOYLE: That's fine.

13 COWM SSI ONER FAY:  Okay.

14 M5. BROWNLESS: Ckay. W will list that as a
15 Type 2 stipul ation.

16 M5. MONCADA: Conmi ssioner Fay --

17 COMWM SSI ONER FAY:  we' I --

18 M5. MONCADA: -- and Ms. Brownl ess?

19 COW SSI ONER FAY: Go ahead, Ms. Moncada. o
20 ahead.

21 M5. MONCADA: | can confirmwe have no

22 objection to the list.

23 COW SSI ONER FAY: The exhibit list?

24 M5. BROWNLESS: The exhibit -- thank you.

25 M5. MONCADA: You're wel cone.
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1 COW SSI ONER FAY: Ms. Brownl ess, you ready

2 for Section Xl ?

3 M5. BROMNLESS: We're ready.

4 COWMWM SSI ONER FAY: Al right. Pending

5 noti ons, go ahead.

6 M5. BROMLESS: GCkay. DEF has filed an

7 unopposed notion to approve rate mtigation

8 agreenent on Septenber 3rd, 2021, in this docket

9 and in Docket Nos. 20210097-El and 20210010- El .

10 The unopposed noti on has been assi gned Docket
11 No. 20210158-El, and has been set for a separate

12 heari ng on Novenber 2nd, 2021, prior to the

13 commencenent of the final hearing in this docket.
14 So, although this is an outstanding notion in
15 this docket, nmy understanding is it will be

16 resolved in the 20210158 docket, so that we need to
17 take no action at this tine.

18 COVM SSI ONER FAY:  Ckay.

19 M5. BROWNLESS: GCkay. Now, the next thing

20 that's happened is that a notion for intervention
21 has been filed by the Florida Retail Federation,

22 and it was filed yesterday.

23 | understand, from your previous comments,

24 that you would be willing to provide a statenent of
25 your positions on the identified issues by Friday;
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1 is that correct?
2 MR PERRY: Yeah, that's correct.
3 M5. BROMLESS: Does anyone, at this tine,
4 object to the intervention? Because we all know
5 that the rules allowup to five days to file an
6 obj ection. Does anybody object?
7 COW SSI ONER FAY: Yeah, Ms. Brownl ess, |
8 think they have -- they have up to seven days to
9 respond to that --
10 MS. BROMLESS: Yes.
11 COMWM SSI ONER FAY: -- to your point, but yeah,
12 assum ng -- do any parties have any objection to
13 that intervention?
14 MR, MOYLE: FI PUG does not.
15 COW SSI ONER FAY: Gkay. |If not, I'd like to
16 go ahead and allow that -- grant that intervention
17 and we'll include that in the prehearing order,
18 Ms. Brownl ess.
19 M5. BROMLESS: Yes, sir.
20 COMM SSI ONER FAY:  Thank you.
21 Now, |et me know you're when you're ready and
22 we'll goto --
23 M5. BROMNLESS: |'mready, now. Thank you.
24 COW SSI ONER FAY: Al right. Section X1,
25 Confidentiality Oders.
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1 M5. BROWNLESS: There are a bunch of pending
2 confidentiality orders at this tinme. And these
3 orders are now in the process of being witten and
4 revi ewed.
5 So, we're hoping to have all of those orders
6 i ssued by the tine of the Novenber 7th hearing.
7 COW SSI ONER FAY: Ckay. Good with the
8 parties?
9 Section XlIl, Post-hearing Procedures.
10 M5. BROMLESS: | don't know if any parties
11 wish to file briefs or know whether they want to
12 file briefs at this tinme or not, but if the parties
13 agree to waive briefs, the Conm ssion may nake a
14 bench -- a bench decision; however, if not, then we
15 woul d suggest that briefs be limted to 40 pages,
16 be due on Novenber 15th, and that they be taken up
17 at the Decenber 7th agenda conference.
18 COMM SSI ONER FAY: Any objections fromthe
19 parties?
20 M5. BROWNLESS: The last thing we would ask is
21 t hat opening statenents, if any, should not exceed
22 three mnutes per party. And that would be our
23 recommendati on, unless you choose to wai ve your
24 openi hg st atenent.
25 COMW SSI ONER FAY:  Any obj ections?
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1 M. Brew, go ahead.

2 MR BREW | was just going to give all ny

3 time to M. Myle.

4 (Laughter.)

5 COMM SSI ONER FAY: Very kind of you.

6 So, we'll set those at three m nutes,

7 Ms. Brownl ess?

8 M5. BROMLESS: Yes, sir.

9 COW SSI ONER FAY:  Thank you.

10 Any other matters?

11 MS. BROMLESS: Not that |I'maware, no, sir.
12 COW SSI ONER FAY: Any other issues fromthe
13 parties?

14 Wth that, we wll adjourn the -- the 01

15 docket. And that -- that concludes our hearings
16 for today -- thank you.

17 Oh, | apologize. M. Brew. M. Brew, | think
18 you just like doing that when | get to the end.

19 MR. BREW Just to be clear, we've covered it
20 before, but with respect to Attachnent A and this
21 order, we repeat the objection that we gave

22 earlier.

23 COW SSI ONER FAY: Noted. Thank you,

24 M. Brew.

25 Al right. That concludes these hearings.
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1 Thank you.

2 (Docket concl uded.)
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