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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint Petition of Tampa Electric DOCKET NO.
Company and Withlacoochee River Electric
Cooperative for Approval of Amendment to

Territorial Agreement

e

FILED: December 28, 2021

TAMPA ELECTRIC COMPANY AND
WITHLACOOCHEE RIVER ELECTRIC COOPERATIVE’S
JOINT PETITION FOR TERRITORIAL AGREEMENT MODIFICATION

Tampa Electric Company ("Tampa Electric" or “the company”) and Withlacoochee River
Electric Cooperative, Inc. (“WREC” or “the Cooperative”) (hereinafier collectively “Petitioners”),
pursuant to Section 366.04(2)(d), Florida Statutes and Rule 25-6.0440, Florida Administrative
Code, hereby jointly petition for Commission approval of an Amendment to the Petitioners’

Territorial Agreement:

L. Preliminary Information
1. The Petitioners’ names and addresses are:
Tampa Electric Company
702 North Franklin Street

Tampa, Florida 33602
Withlacoochee River Electric Cooperative
14651 21% Street
Dade City, Florida 33523
2. Tampa Electric is an investor-owned public utility subject to the Commission’s
jurisdiction pursuant to Chapter 366, Florida Statutes. Tampa Electric serves retail customers in
Hillsborough and portions of Polk, Pinellas, and Pasco Counties in Florida.

3. WREC is a rural electric cooperative organized and existing under Chapter 425,

Florida Statutes.



4. Both Tampa Electric and WREC are subject to the jurisdiction of the Commission
for purposes of approving territorial agreements under Section 366.04(2)(d), Florida Statutes.
5. Any pleading, motion, notice, order, or other document required to be served upon

any party to this proceeding shall be served upon the following individuals:

FOR TAMPA ELECTRIC

James D. Beasley Paula K. Brown
jbeasley(@ausley.com regdept@tecoenergy.com

J. Jeftry Wahlen Manager, Regulatory Coordination
jwahlen@ausley.com Tampa Electric Company
Malcolm N. Means Post Office Box 111
mmeans@ausley.com Tampa, FL 33601

Ausley McMullen (813) 228-1444

Post Office Box 391 (813) 228-1770 (fax)

Tallahassee, FL 32302
(850) 224-9115
(850) 222-7560 (fax)

FOR WREC

Keith C. Smith Billy E. Brown
keith.smith(@gray-robinson.com bbrown@wrec.net

Gray Robinson Executive VP and General Manager

One Lake Morton Drive Withlacoochee River Electric Cooperative
Lakeland, Florida 33801 P.O. Box 728

(863) 284-2200 Dade City, FL 33526-0278

(863) 688-0310 (fax) (352) 567-5133 Ext. 6100

6. This petition is filed consistent with Rule 28-106.201, F.A.C. The agency affected
is the Florida Public Service Commission (“Commission”), located at 2540 Shumard Oak
Boulevard, Tallahassee, Florida, 32399. This Petition represents an original proceeding and does

not involve reversal or modification of an agency decision or any proposed agency action.


mailto:jbeasley@ausley.com
mailto:regdept@tecoenergy.com
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II1. Applicable Law

7. Pursuant to Section 366.04(2)(d) of the Florida Statutes, the Commission has
authority to “approve territorial agreements between and among rural electric cooperatives,
municipal electric utilities, and other electric utilities under its jurisdiction.”

8. The Commission promulgated Rule 25-6.0440 of the Florida Administrative Code,
to implement this authority. Rule 25-6.0440(1) states that all territorial agreements “must be
submitted to the Commission for approval.” Furthermore, Rule 25-6.0440(1)(f) states that once a
territorial agreement is approved, “any modification, changes, or corrections to this agreement
must be approved by the Commission.”

IV. Statement on Disputed Issues of Material Fact

0. In compliance with paragraph (2)(d) of Rule 28-106.201, F.A.C., the Petitioners
state that they are not aware of any disputed issues of material fact at this time, and do not believe
any disputed issues of material fact will arise in this docket but acknowledge the possibility that
other parties could assert disputed issues of material fact during this proceeding.

V. Statement of Ultimate Facts Alleged and Providing the Basis for Relief

10. On September 16, 1974, the Commission issued Order No. 6281, which approved
the retail electric service boundary between Tampa Electric and WREC.

11. On December 20, 1990, the Commission entered Order No. 23905 in Docket No.
19900752-EU, which approved a revised territorial agreement between Tampa Electric and WREC
(““1990 Territorial Agreement”).

12. On February 16, 2006, the Commission issued Order No. PSC-06-0128-PAA-EU
in Docket No. 20041408-EU, which modified the Parties’ service boundary with respect to retail

electric service within the Meadow Pointe, Belle Chase, and Cannon Ranch subdivisions. The



2006 Order did not approve a new territorial agreement and only amended the 1990 Territorial
Agreement with respect to the Petitioners’ service boundary in those three subdivisions.

13. On June 21, 2017, the Commission entered Order No. PSC-17-0241-PAA-EU in
Docket No. 20170068-EU, which amended the Parties’ service boundary within the Mirada
Subdivision to accommodate new development plans. The Order notes that the 1990 Territorial
Agreement (as amended in 2006) was only modified with respect to the territorial boundary within
the planned subdivision, and that all other aspects of the agreement remained in effect.

14. The 1990 Territorial Agreement remains in effect. Section 5.1 of that agreement
states that it “shall remain in effect...until further order of the Florida Public Service Commission.”
As explained above, the Commission has modified the service boundary established in the 1990
Territorial Agreement twice but has not otherwise modified the agreement. A copy of the 1990
Territorial Agreement is included as “Exhibit A” to this Petition. Copies of the 2006 and 2017
boundary line amendments are included as “Exhibit B” to this Petition.

15. A new residential subdivision, known as Two Rivers Ranch, is currently under
development by Eisenhower Development adjacent to the Hillsborough-Pasco County Line.

16. Attached hereto as “Exhibit C” is a map of the planned subdivision. As depicted
on this map, the existing service boundary runs along a Section line through the planned
subdivision. The current boundary line cuts through the middle of home lots, across streets, and
without regard to likely utility easement areas within the subdivision.

17.  Earlier this year, Tampa Electric and WREC held discussions regarding the
provision of service to the new subdivision. These discussions led to a mutual agreement between
Tampa Electric and WREC to modify the existing service area boundary to facilitate the most

efficient, reliable, and economic means of providing service to the new subdivision.



18. The proposed boundary line would follow parcel lines within the subdivision and
would only cross one road. This proposed boundary line is designated in red on Exhibit C.

19. After the proposed boundary change, each parcel tract and homeowners’
association within the larger development will be served by one electric utility, which will
eliminate potential uneconomic duplication of facilities. This boundary line amendment will also
greatly simplify the electric service layout for purposes of design and troubleshooting since no one
parcel will have facilities from both utilities.

20. Under the proposed division of the development, Tampa Electric would gain 475
residential customers in WREC’s current territory, while WREC will gain 561 residential
customers within Tampa Electric’s current territory. These lot gains and losses are as even as
possible given the objectives of avoiding uneconomic duplication and providing efficient, safe,
and reliable service.

21. Since no homes have been constructed in the subdivision, no facilities will need to
be transferred between the Petitioners.

22. There is no reasonable likelihood that the boundary amendment will cause a
decrease in reliability of electrical service to the future ratepayers of WREC and Tampa Electric.
To the contrary, the Petitioners settled on the proposed amended boundary line in part to promote
safe and reliable service within all segments of the subdivision.

VI. Compliance with Rule 25-6.0440(1)(a)-(f), Florida Administrative Code

23. Rule 25-6.0440(1)(a), F.A.C., requires a territorial agreement submission to include
a map and written description of the area. The original service area boundary map and a written
description of the boundary line between the Petitioners are included in the 1990 Territorial

Agreement attached as Exhibit A. The 2006 and 2017 boundary line amendments are included as



Exhibit B. A map of the subdivision depicting the current boundary line and proposed boundary
line is included as Exhibit C.

24. Rule 25-6.0440(1)(b), F.A.C. requires a territorial agreement submission to include
the terms and conditions of the agreement. The terms and conditions of the 1990 Territorial
Agreement remain in effect and are included in Exhibit A. This Petition does not propose any
changes to the terms and conditions of the 1990 Territorial Agreement.

25. Rule 25-6.0440(1)(c)-(e), F.A.C. requires a territorial agreement submission to
include information regarding any transferred customers. The proposed subdivision does not yet
contain any occupied homes, so there are no customers to be transferred and this information is
inapplicable here.

26. Rule 25-6.0440(1)(f), F.A.C. requires submission of an official Florida Department
of Transportation General Highway County map depicting the boundary lines established by the
Territorial Agreement. Such a map depicting the changes to the Petitioners’ service area boundary
is included as Exhibit D.

WHEREFORE, Tampa Electric and WREC respectfully request that the Commission

approve this Amendment to the 1990 Territorial Agreement.



DATED this 28" day of December 2021.

Respectfully submitted,
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JAMESD. BEASLEY

J JEFFRY WAHLEN
MALCOLM N. MEANS
Ausley McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224-9115

ATTORNEYSFOR TAMPA ELECTRIC
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KEITH C. SMITH
Gray Robinson
One LakeMorton Drive
Lakeland, Florida 33801
(863) 284-2200

ATTORNEY FOR WREC
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Note: The boundary is the centerline of Morris Bridge Road and US Highway 301 where the boundary follows these roads.

TWO RIVERS

DATE: July 30, 2021

LOT SUMMARY
Parcel AL 457 Lots
Parcel A2 466 Lots
Parcel B1 134 Lots
Parcel B2 118 Lots
Parcel B3 113 Lots
Parcel B4 73 Lots
Parcel B5 170 Lots
Parcel B6 30 Lots
Parcel C1 126 Lots
Parcel C2 50 Lots
Parcel C3 104 Lots
Parcel D1 121 Lots
Parcel D2 93 Lots
Parcel D3 16 Lots
Parcel D4 114 Lots
Parcel D5 104 Lots
Parcel D6 108 Lots
Parcel D7 99 Lots
Parcel D8 102 Lots
Parcel D9 67 Lots
Parcel D10 104 Lots
Parcel D11 78 Lots
Parcel EIRE2 252 Lots
Parcel E3%E4 291 Lots
Parcel F 744 Lots
Parcel G 148 Lots
TOTAL 4,282 Lots
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Prepared By:

AMERRITT. INC.
LAND SURVEYING & MAFPING
Licensed Business Number LB 7778
3010 W. Azeele Street, Suite 150
Tampa, FL 33609
PHOHE (813) 221-5200
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