FILED 2/3/2022
DOCUMENT NO. 01027-2022

FPSC - COMMISSION CLERK

BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of:

3
DOCKET NO. 20210122-WS
4
Proposed amendment of
5 Rule 25-30.4345, F.A.C., Notice
of Requests for New or Revised
6 Service Availability Charges or
Policies and Notice of Requests for
7 Allowance for Funds Prudently
Invested (AFDI) Charges and proposed
8 amendment of Rule 25-30.445, F.A.C.,
General Information and Instructions
9 Required of Water and Wastewater Utilities
in an Application for a Limited Proceeding.
10 /
11
PROCEEDINGS: RULE HEARING
12
COMMISSIONERS
13 PARTICIPATING: CHAIRMAN ANDREW GILES FAY
COMMISSIONER ART GRAHAM
14 COMMISSIONER GARY F. CLARK
COMMISSIONER MIKE LA ROSA
15 COMMISSIONER GABRIELLA PASSIDOMO
16 DATE: Thursday, January 20, 2022
17 TIME: Commenced: 9:30 a.m.
Concluded: 10:28 a.m.
18
PLACE: Betty Easley Conference Center
19 Room 148
4075 Esplanade Way
20 Tallahassee, Florida
21 REPORTED BY: DANA W. REEVES
Court Reporter
22
23 PREMIER REPORTING
112 W. 5TH AVENUE
24 TALLAHASSEE, FLORIDA
(850) 894-0828
25
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Dana Reeves



APPEARANCES:

2 MARY WESSLI NG CHARLES J. REHW NKEL, ESQUI RES,
3 OFFICE OF PUBLIC COUNSEL, c/o The Florida Legislature,
4 111 West Madi son Street, Room 812, Tall ahassee, Florida
5 32399-1400, appearing on behalf of the G tizens of the
6 State of Florida (OPC).
7 JARED DEASCON, 200 Weat hersfield Avenue,
8 Altanmonte Springs, Florida 32714, appearing on behal f of
9 Sunshine Water Services.
10 KATHRYN G W COWDERY, ESQUI RE, FPSC Gener al
11 Counsel's Ofice, 2540 Shumard Oak Boul evard,
12 Tal | ahassee, Florida 32399-0850, appearing on behal f of
13 the Florida Public Service Conmm ssion Staff.
14 KEI TH HETRI CK, ESQUI RE, CGeneral Counsel; NMARY
15 ANNE HELTON, ESQUI RE, Deputy General Counsel, Florida
16  Public Service Comm ssion, 2540 Shumard Oak Boul evard,
17  Tal | ahassee, Florida 32399-0850, Advisor to the Florida
18 Public Service Conm ssion.
19
20
21
22
23
24
25
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Dana Reeves



PROCEEDI NGS

2 CHAI RVAN FAY: Good norning, everyone. It is

3 9:30. | will nowcall this hearing to order.

4 Ms. Cowdery, would you please read the notice?

5 M5. CONDERY: Good norning. A notice

6 publi shed in the Decenber 14th, 2021 edition of the

7 Fl orida Adm nistrative Register, this tinme and

8 pl ace was set for a rule hearing in Docket No.

9 20210122-W5, as nore fully set out in the notice.
10 CHAI RMAN FAY: Thank you. Next we will nove
11 to appearances. OPCis throwing ne off this
12 norni ng, you're over here, and not over there. So
13 go ahead.

14 M5. WESSLING Al right. Thank you and good
15 norni ng, Comm ssioners. This is Ali Wssling with
16 the Ofice of Public Council. | also have G na

17 Price here, and together we're going to be naking a
18 presentation. W also have Marshall WIlis and

19 Charl es Rehwi nkel. Thank you.

20 CHAI RMAN FAY: Alrighty. Thank you. Sunshine
21 Water Services. Turn your mc on.

22 MR. DEASON. |Is that good? Yeah, there we go.
23 CHAI RMAN FAY: W can hear you.

24 MR. DEASON. Yeah. Jared Deason representing
25 Sunshi ne Water Services, akr, fornmerly known as
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1 Uilities, Inc. of Florida.
2 CHAI RVAN FAY: Thank you. Next we'll nove to
3 staff.
4 M5. CONDERY: Kathryn Cowdery for staff.
5 M5. HELTON: And Mary Anne Helton is here as
6 your advisor, along with your General Counsel,
7 Keith Hetri ck.
8 CHAI RMAN FAY: All right. Geat. Thank you.
9 | think we got everybody.
10 Next, Ms. Cowdery, are there any prelimnary
11 matters that we need to address?
12 M5. CONDERY: As a prelimnary matter, staff
13 wants to give an overview of the purpose of this
14 rule hearing. Rules 25-30.4345 and 2530. 445 were
15 proposed by the Conm ssion in the Cctober 14th,
16 2021 edition of the Florida Adm nistrative
17 Regi ster. The Joint Adm nistrative Procedures
18 Commttee filed comments on paragraph 2C, the
19 proposed rul e 25-30.4345, and the O fice of Public
20 Counsel tinely filed a petition for a rule hearing
21 on proposed Rul e 25-30. 445.
22 The purpose of this rule hearing is for the
23 Conmm ssion to decide whether to make changes to
24 par agraph 2C of proposed Rul e 25-30. 4345, based on
25 the comments of the Joint Adm nistrative Procedures
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1 Commttee, and whether to nmake changes to proposed
2 Rul e 25-30. 445, paragraph 6A, as suggested by the
3 O fice of Public Council. As required by
4 section -- by chapter 120, staff is available to
5 respond to questions or comments that may be raised
6 regarding the rules during the course of the
7 heari ng.
8 CHAI RMAN FAY: Thank you, Ms. Cowdery. So
9 what we'll probably do, Comm ssioners, is first
10 we'll take up Rule 25-30.4345. And | guess if you
11 could, Ms. Cowdery, could you give us a brief
12 sunmary of the comments from JAPC and then staff's
13 proposed changes.
14 M5. CONDERY: Yes. Rule 25-30.4345 is the
15 noticing rule for applications for service
16 avai lability charges or policies and for allowances
17 for funds prudently invested charges. Subsection 2
18 has the noticing requirenents. Paragraph A
19 requi res that upon filing the applications, the
20 utility nmust publish a notice of application in
21 newspaper of general circulation in the service
22 area covered by the application. Subsection -- |
23 nmean paragraph B requires that the utility nust
24 mai | or hand-deliver a notice of application to all
25 persons in the service areas included in the
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



1 application that have filed a witten request for
2 service or who have been provided a witten
3 estimate for service within the 12 cal endar nont hs
4 preceding the application that's being fil ed.
5 Subsection 2C, which is subject of JAPC s
6 comments states, Comm ssion nmay require such other
7 notice as it finds reasonably necessary. But
8 JAPC s underlying concern is that that |anguage, as
9 witten, gives the Comm ssion unbridled discretion
10 because it | acks specific criteria. Staff --
11 CHAI RMAN FAY: Go ahead, Ms. Cowdery.
12 M5. CONDERY: Staff recommends that the
13 Comm ssi on change the proposed rules to delete that
14 paragraph C. This paragraph has been | ooked at by
15 staff, technical staff, and it's unnecessary
16 because staff believes that the noticing
17 requirenments in A and B take care of everything.
18 And, to staff's know edge, no other type of
19 noti ci ng has been or is required by the Conmm ssion,
20 and there is no need for any additional noticing
21 requi remnents.
22 CHAl RVAN FAY: Thank you for the summary. |
23 guess before noving on, | just want to make sure
24 there are no interested paries who want to speak on
25 this rule. Seeing not, Ms. Cowdery, you just gave
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



1 a good summary of it, but just to clarify, your
2 reconmmendati on woul d be to accept -- basically
3 accept striking that |anguage from-- based on
4 JAPC s letter?
5 M5. CONDERY: That is correct. And I think
6 we've got a -- and a copy of the deletion in your
7 not ebooks, Conm ssion, we would be strike --
8 striking 2C, which states the Conm ssion may
9 requi re such other notice as it finds reasonably
10 necessary.
11 CHAI RMAN FAY: Great. Thank you. And | had a
12 guestion for you, one real brief, just that the
13 entire rule is | ooked at, at JAPC, even if we don't
14 change the | anguage, is that why this cane up?
15 M5. CONDERY: That is correct. That was not
16 sonet hing that, you know, staff was |ooking at when
17 we sent it over and they found that that was
18 | anguage that we shoul d take sone action on.
19 CHAI RMAN FAY: Geat. Thank you. |
20 appreciate the summary. | think we probably can
21 nove forward, if there are no other matters, we
22 probably can nove forward with a bench deci sion
23 today, but | would allow for, | guess, questions,
24 di scussion and/or a notion by -- go ahead.
25 Conmm ssi oner La Rosa.
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1 COMW SSI ONER LA ROSA:  Thank you, Chairnman. |
2 understand the change. | understand the request. |
3 woul d notion to accept the comments as changed.
4 CHAI RMAN FAY: | have a notion. Second?
S COMM SSI ONER CLARK:  Second.
6 CHAI RMAN FAY: Mbdtion and a second. All that
7 approve, say aye.
8 (Chorus of ayes.)
9 CHAI RMAN FAY: Wth that, the notion passes.
10 Thank you, Ms. Cowdery.
11 W will now nove on to Rul e 25-30.445. Just
12 give us a second to swtch staff.
13 Al right. Geat. Thank you. So we have OPC
14 and Sunshine Water up here. What |I'mgoing to do
15 iIs -- the rule hearing is going to be a little
16 different froma normal hearing structure, but I'l
17 al l ow those parties to present their information on
18 the potential rule changes, and then, of course,
19 al | ow questions by Conm ssioners and al so
20 di scussion at that tinme.
21 So, with that, what I'll dois I'lIl start
22 first wth OPC. | am-- | wll allowa little
23 | eeway as far as tine goes, but please just nake
24 sure you stay on point, and | know you have
25 mul tiple of you up here. So feel free to, you
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



1 know, adapt accordingly however you'd like to

2 present.
3 M5. WESSLI NG  Thank you, Chairman. And good
4 nor ni ng, Conm ssioners. Thank you for allow ng the
5 O fice of Public Counsel to participate in a rule
6 hearing regardi ng Rul e 25-30. 445, specifically
7 subsection 6A. W have requested this opportunity
8 to be heard because -- between OPC s multiple
9 di scussions with staff, the staff recommendati on,
10 staff's coments during the agenda conference in
11 Cct ober, and OPC s own research, OPC has yet to be
12 convi nced of the need for this change across all of
13 the classes of utilities. The nature of limted
14 proceedings is that they provide a way for
15 utilities to nake necessary upgrades or to address
16 unexpected material costs for which earnings do not
17 reasonably provide recovery in between the filing
18 of full rate cases. The original rule cap, the
19 nunber of perm ssible projects at four, presumably
20 to preserve that truly limted streamined nature
21 of the proceedings. OPC s witness will testify
22 that it appears only nine limted proceedi nhgs have
23 been filed in the last 10 years, so it does appear
24 that this type of proceedi ng has been used
25 sparingly. There's no evidence that the existing
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limtation has created a hardship for the utilities
or the custoners.

Staff has requested an increase to the project
cap fromfour to six in order to conserve staff
resources, and OPC does support this goal. 1In the
spirit of conprom se and considering the staff's
decl ared wor kl oad concerns, we would sinply ask
that the Comm ssion tailor the proposed rule so
that it acconplishes staff's goal of reducing the
nunmber of staff-assisted rate cases, but al so
addresses two consuner concerns.

The first of those concerns is that only two
of those nine limted proceedings in the [ast 10
years involved a Cass A utility. There's sinply
no need to increase the nunber of allowable
projects for Cass A or non-staff-assisted
rate-case-eligible utilities. The nore projects
that are allowed, the nore opportunity for
conplications and for potentially overl ooking the
overall earnings position of a utility, which seens
to erode the goal of limted proceedings,
especially, like we said, it doesn't appear to be a
need, there's only been two in the last 10 years.

The second concern is that raising the nunber

of allowable projects for non-SARC eligible
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11

1 utilities and limted proceedi ngs, could encourage
2 sone of those utilities to add projects that may
3 not necessarily need to be added in between rate
4 cases in order to reach that full 30 percent
5 I ncrease, again, wthout the conprehensive
6 ear ni ngs- based determ nati on of genui ne need.
7 OPC fears that sone utilities may start to see
8 that 30 percent increase as nore of a target than
9 as alimt, while ignoring any offsets. Gven this
10 threat, and the lack of the need for the change
11 across the board for all utilities, OPC asks that
12 you wei gh our witness' testinony carefully,
13 consi der the points that we've nade and the
14 reasonabl e conprom se that we have put forth in our
15 proposed | anguage and that you |imt this proposed
16 rul e change accordingly.
17 Now, OPC s technical witness, Gna Price, wll
18 present sone additional testinony on this issue.
19 M5. PRICE: Good norning, Conm ssioners.
20 Sorry. | would Iike to thank you for allow ng OPC
21 t he opportunity to express our concerns over
22 staff's proposed rul e change. Comm ssioners, OPC
23 initially opposed the rule change because it
24 appeared that no anal ysis had been conducted to
25 support the change, and it was not clear if there
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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12

1 was even a need for the change. Staff's
2 reconmmendati on dated Septenber 30th, 2021, stated
3 In part that expanding the nunber of projects to
4 six wll continue to allow efficient processing of
5 limted proceedi ngs, and nmay serve to reduce the
6 nunber of staff-assisted rate cases that require a
7 significant comm ssion staff tinme. Thus, OPC
8 understood that the focus of this proposed rule
9 change was on -- was entirely on conserving staff
10 resources dedicated to SARC s. Having carefully
11 |istened to staff's concerns and reasoni ng, OPC
12 accepts that for SARC-eligible utilities, the
13 limted proceeding offers the opportunity to
14 provide utilities wwth a nore expeditious process
15 to obtain rate relief and mnimze rate case
16 expense. The OPC believes that the data avail able
17 supports this.
18 Using the OPC site search function, OPC
19 performed an anal ysis of the docket activity from
20 2012 to 2021 to identify and assess the type and
21 frequency of rate-rel ated water and wast ewat er
22 dockets filed with the PSC. Based on those
23 results, we did not observe significant evidence
24 that indicated a need to increase the nunber of
25 projects permtted and the limted proceedi ngs for
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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13

1 | arger utilities. Qur analysis reveal ed that over
2 the last 10 years, 50 SARCs were filed for Class B
3 and Cutilities collectively, averaging five SARCs
4 annual |y, which does not overtly indicate excessive
5 SARC activity that woul d cause an i nbal ance between
6 t he SARC wor kl oad and staff resources.
7 Nevert hel ess, the OPC can envision that sone
8 efficiencies could be achieved if there was an
9 increase in projects allowed and limted
10 proceedi ngs for SARC-eligi bl e conpani es.
11 In response to staff's recommendati on, OPC
12 presented to the Conm ssion proposed | anguage as a
13 conprom se to the rule change that restricts the
14 six-project limt to SARC-eligible utilities.
15 Conmi ssioners, |'d like to take a nonment to
16 read our alternative | anguage, which says, a
17 limted proceeding will not be allowed if the
18 utilities filing includes nore than four separate
19 projects for which recovery is sought, unless
20 utility is eligible for staff assistance pursuant
21 to Section 361.0814, the Florida Statutes.
22 Utilities eligible for staff assistance pursuant to
23 section 367.0814 of the Florida Statutes shall be
24 limted to six separate projects under this
25 secti on.
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I"d like to continue to briefly conclude ny
statenent. Wth the SARC-eligible conpanies, OPC s
intervention in a rate case or a limted proceeding
Is usually cost-prohibitive, as either approach
I ncreases the rate case expense that the custoners
ultimately pay in their rates. Accordingly, we
believe that a reasonable optinmal solution can be
found in order to achieve staff's desired
processing efficiencies. Under OPC s proposed
al ternative | anguage, SARC-eligible conpani es coul d
receive the assistance needed for rate relief in a
limted proceedi ng and perhaps forestall a nore
expensive rate case. Wth the | arge conpanies
where rate case expenses less likely to nake OPC s
intervention in a full revenue requirenent case
cost prohibitive, limted proceedings are nore
likely to be opportunities for pieceneal
rat emaki ng, which essentially circunvents the ful
and thorough review of the requested revenue
i ncrease, including any offsets that may reduce the
requested increase. For the | arge conpanies, OPC
submts that a full rate case process is likely to
be a nore appropriate path that provides for a full
review, which is not available in a limted

proceedi ng.
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Based on our analysis, there have only been 20
rate cases over the last 10 years of which eight
were for Class A conpanies and 12 for Cass B
Agai n, the data does not indicate excessive rate
case activities for large -- or the larger
utilities that would call for increasing the
project limt in alimted proceeding as a solution
to alleviate a possible excessive or congested rate
case workload at the SARC | evel

Thi s proposed rule change may be a solution to
a SARC staffing resource issue. However, with
large utilities, the proposed expansion of the
limted preceding project cap could permt rate
I ncreases without a full evaluation of all factors
that potentially affect or mnimze the rate inpact
on customers. Thank you.

CHAI RVAN FAY: Thank you for that sunmmary. We
will now nove on to M. Deason of Sunshine \Water
Services. M. Deason, you're recognized.

MR, DEASON. Thank you, Chairman. Thanks for
hearing ne out today. Once again, |'m Jared Deason
wi th Sunshine Water Services. Just give you a
littl e background about ne. [|'mactually an
econom st by trade. So whenever | see sonething

like this that staff proposes, | kind of | ooked at
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it fromtwo perspectives. | ask nyself one
guestion first. Nunber one, does it nmke the
process nore efficient? And, nunber two, are there
cost savings to be achieved? And | think with this
recommendation, staff is achieving both of those.
And | et ne give you a scenario. Let's say a
Class Autility is wanting to do six projects,
wanting to get recovery of those and just | ook at
t hose and address those issues. Under the current
format, is there a path available do that? Well,
yeah, there is. Under the current format, they
can. However, they have to do it under two
separate |imted proceedings. That ain't very
efficient. He's talking about two docket nunbers,
two different sets of custonmer service hearings,
two different recommendations, two different agenda
conferences, just -- it creates a ness there. At
the sanme tinme, you want to achi eve cost savings.
Under that scenario, you're going to have two
different filing fees and all the costs associ ated
with the two different custoner service hearings.
In nmy conpany's case, it'd be several different
custonmer hearings -- custoner service hearings for
just one limted proceeding. That woul d doubl e.

You'd have to |l ook at to the cost associated wth
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1 comng to two different agenda conferences to
2 address staff recommendation, and | could go on,
3 but it's just -- would be tw ce as expensive.
4 Under this scenario, it would be -- you'd be
5 able to cut that cost in half by being able to
6 expand the nunber of projects that could be
7 exam ned. | think another point -- way to | ook at
8 it is the difference between a |imted proceeding
9 and a full rate case. And | know they brought it
10 up and it seened like every tinme | want a rate
11 adj ustnent, OPC wants nme to do a full rate case. |
12 can understand that. There's a lot of noving parts
13 there. | get that. However, they're also
14 extrenely expensive, especially conpared to a
15 limted proceeding. Limted proceeding | could
16 probably do 40 -- $50,000, as long as ny attorney
17 didn't have to get too heavily involved. And
18 that's very econom cal conpared to a full rate
19 case. M last rate case cost ny custoners, through
20 rate case expense, approxi mately $750,000. That's
21 a big difference. The one before that was
22 approximtely $1.2 mllion. Those are very
23 mat eri al amobunts of noney that get enbedded in
24 rates that have to be recouped from custoners.
25 So, by encouraging utilities, all utilities,
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not just B's and Cs, but Autilities to offer the
opportunity to encourage themto take advantage of
a limted proceeding and hopefully | engthen out the
time in between full rate cases, there's
substantial cost savings to be achieved. So the
way | viewit, | think staff is making good
recommendati on by expanding it fromfour to six
projects. | think there's significant efficiency
to be achieved, there's significant cost savings to
be achi eved, and that benefits everybody through
these efficiencies, not just PSC staff. It
benefits the utility as well as our custoners.

So | fully support staff's recomendation in
nmoving the projects fromfour to six, but | want it
to be applied to all utilities, not just B's and
Cs, but also A's, as well, so they can achieve
those efficiencies, as well. Thanks.

CHAI RMAN FAY: Thank you, M. Deason. Just to
make sure there's no other persons to speak on
this?

That being the case, Comm ssioners, |'d |ike
to open up to be available for questions and
di scussion, but first | was just going to have
staff, Ms. Cowdery or Ms. Brown, just opine a

[ittle bit on the comments that we heard here and
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wite sone sort of formal comment or
recommendat i on.

M5. COADERY: M. Chairman, could staff have a
brief, like five-mnute break, just to confer about
what we've heard before we address the Comm ssion
wi th our thoughts?

CHAI RMAN FAY: Sure. No problem W'Il break
for five mnutes and we will be back at 9:55.

COMW SSI ONER CLARK: M. Chairman -- go ahead.

(Brief recess.)

CHAI RMAN FAY: All right. Thank you for that
time, Comm ssioners. W are back. M. Cowdery,
woul d you |ike to address the Conm ssi on now?

M5. COADERY: Yes, M. Chairman. Staff has
conferred about the comments we've just heard and
they -- staff recommends that the Comm ssion shoul d
not nmake the changes to paragraph 6A to the
proposed Rul e 25-30.445. And M. Todd Brown wil |
address staff's rationale in nore detail.

CHAI RMAN FAY: kay. Geat. Go ahead, M.

Br own.

MR. BROWN: Good norni ng, Conm ssioners.

First of all, there's a couple things that OPC
nentioned that | just want to nake conments on.

Staff did not intend in our |anguage and the
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1 recomendation to certainly limt a recomendation
2 on the proposed rule to SARCs only. W think that
3 the six projects is a good nove. It's an efficient
4 nove. It certainly doesn't nmean to limt it only
5 to SARCs. It should be applied as a rule, | think
6 as our | anguage denonstrated to both the SARCs,
7 that would typically be sone of the Cs and snaller
8 B's, as well as to the A's -- A Cass utilities.
9 Having said that, we also -- OPC clains
10 staff's workload is not sufficient to support this
11 type of change, and | think it's inportant to note
12 that staff's -- staff's workl oad doesn't -- isn't
13 just conprised of SARCs and |limted proceedings.
14 There's nunmerous other activities staff is involved
15 in. And so to -- | think just hone in on two
16 specific types of rate cases is a little
17 di si ngenuous, to be honest with you.
18 Besides that, the rule is designed to capture,
19 or at |east the proposed rule is designed to
20 capture, certain economes of scale that may be --
21 that the utilities may be able to capture by doing
22 nore than four projects. W've had instances in
23 the past, sone with OPC, sone with other
24 i ntervenors, where a utility has filed the
25 appropriate nunber of projects and sonewhere during
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1 the course of the rate case, there's the -- or
2 limted proceedi ng, there has been discussion or --
3 | don't know what the appro -- agitation over the
4 nunber of projects, and there's been sonme pretty
5 | engt hy di scussi ons, sone of them have been pulled
6 out. And having a couple of additional projects
7 avai l able, if that did conme up again, we would have
8 space to pull those out and still continue on with
9 the imted proceeding, instead of the utility
10 having to file an additional |limted proceeding,
11 |i ke M. Deason referenced, or for the utility to
12 have to pull the limted proceeding and go to a
13 full-blown rate case.
14 CHAI RVAN FAY: Thank you for that feedback.
15 Conmm ssioners, |I'll turn to you for either
16 questions or comments. Conmm ssioner C ark.
17 COW SSI ONER CLARK:  Just had a couple
18 guestions regardi ng the nunber of projects and how
19 you define projects. It seens |like we're hung up
20 on sonething kind of sinple here, four versus six.
21 But if you had four projects that were a mllion
22 dol l ars each, versus six projects that were $50, 000
23 per project, wouldn't you be better off with a
24 | arger nunber of projects at a smaller price and
25 have | ess inpact on the consuners? M question is,
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1 could we not consider that if the nunber of
2 projects -- to allow six projects, as long as they
3 di d not exceed X percentage of your fiscal year
4 wor k plan, or sonmething to that extent, to caveat
5 that with a dollar value instead of just getting
6 hung up on four and six?
7 MR. BROWN: We do have guardrails in place
8 within the rule. O course, there's the seven-year
9 requi rement that they have been in for a rate case.
10 So the Conmm ssion can take a conplete | ook at the
11 utility and its earnings through audits and
12 ever yt hi ng.
13 COMM SSI ONER CLARK:  You have your 30-percent
14 I ncrease.
15 MR. BROMN: That's the other --
16 COMM SSI ONER CLARK:  -- not relative to the --
17 to nunbers of projects that we're proposing here.
18 MR BROMWN: Right. | nean, that's the
19 ultimate |l evel, though. That's the cap on what,
20 you know, the rate increase could be. Whatever the
21 nunber of projects, whether it be two or whether
22 you just renove the nunber of projects conpletely,
23 and just |eave it open-ended, that 30 percent is
24 going to remain there as a cap on the increase in
25 the rate case.
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COW SSI ONER CLARK: | would love to hear the
ot her two sides on what |'m asking.

CHAI RVAN FAY: Sure. If we could, we'll go to
OPC first to respond and then M. Deason.

MR, REHW NKEL: Conm ssioner Clark -- |'ve yet
to transition -- but, Chairman Fay, if | could
and -- the reason we're here today is because the
limted proceeding statute, | think first cane --
first came in electrics and applied to the water
conpany, they're very simlar. They weren't
intended to narrowWy linmt the scope of the
proceedi ng. And our reason for being here today is
| onger termthan just this rule. [It's about
M ssion Creek. And we're concerned -- regardl ess
of the revenues that are attached to each of the
projects, the nore projects you get in, the nore
conplicated, as Ms. Wessling said, the case
becones, the less |imted it becones.

W heard staff say at the agenda that they
even considered eight projects. That's why we're
here today. At sone point, it's not limted
anynore, regardless of the guardrails that may be
there. So | think Comm ssioner Clark is on to
sonething in terns of the -- you could be

hitting -- you could be chasing the wong thing by
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1 t he nunber of projects when they could have -- and
2 there's a -- there's an infinite nunber of
3 possibilities of whether a project is small or
4 | arge, just the nunber of projects. So | don't
5 know how to put a control on that because you can't
6 foresee the future. Sonetines the issue is that
7 it's a capital project that mght be a | arge
8 nunber, but there nay be a revenue requirenent
9 associ ated with an expense that's considered a
10 project, that's even a bigger nunber. And these
11 are ongoi ng, recurring things.
12 So | don't know exactly how to rein that in.
13 The bottomline is here, we're here to avoid
14 Mssion Creek in the A's. | nean, our real goal is
15 to leave the A's alone and B's and C s and be done
16 nore efficiently, because this office can't really
17 effectively intervene in B's and C rate cases as
18 the rate case expense is just going to dwarf any
19 gain we could get on behalf of the custoner.
20 | don't know if | answered your question,
21 Commi ssioner Clark, but I think it would be very
22 difficult. Your point is a good one, but our point
23 Is, is sonetinmes it's the nunber of projects that
24 can make the case not be |imted.
25 CHAI RMAN FAY: Thank you. M. Deason, if you
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

coul d address the question of revenue requirenent
I nstead of a nunber conponent on there that's
rai sed by Conm ssioner d ark.

MR, DEASON. As far as the revenue
requi renment, yeah. As far as the rule, |I'm not
aware of any situation where, you know, conpanies
have achieved 30 percent in a limted proceedi ng.
| know with nmy conmpany, we've done a coupl e of
those things in the past that's been substantive,
or as far as the projects that we addressed. As
far as the limted nature of it, | think, you know,
there's a | ot of noving pieces that you can | ook at
in a rate case, not just capital projects. You
| ook at capital, you |l ook at your O&M expenses, you
| ook at your taxes, you |look at your capital
structure, you |look at your ROE, return on equity,
which is the appropriate anmount of -- | nean,
there's a list about a mle |long of everything you
can look at. GCkay. That's why the process is very
| ong and very expensive.

The purpose of a limted proceeding is to | ook
at -- in this case, we're | ooking at just one
conponent, just a few, only six capital projects,
and how that would inpact that rate. You're not

going to look at all those other noving pieces.
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1 You're limted to that. So you still are within

2 the mssion, or you're just |ooking at capital, a

3 few capital projects, and nothing on -- none of

4 those other long |ist of noving pieces either.

5 Ckay. You're excluding them So you are within

6 the m ssion, even if you nove fromfour to six.

7 You' re not noving beyond that.

8 In the case of ny conpany, you know, we have a

9 | ot of projects, you know, at any given tinme. You
10 know, we're tal king about 50 different projects at
11 one tine of things we do, a lot of themsmall, sone
12 of themvery big, you know, and sone of them as

13 high as 10 to 12 mllion dollars a piece right now.
14 So -- and that's what | think this is. [|f you
15 can have the opportunity to carve out sone of those
16 | ar ger conponents, sone of the |arger projects that
17 cone up that need to be addressed and address them
18 solely so that you can reduce rate case expense

19 fromhaving to go to a full-blown rate case, that's
20 an efficiency. That's something that's going to

21 benefit the utility and the custoners. So | still
22 support the six projects that staff is

23 recommendi ng.

24 CHAI RMAN FAY: Geat. Thank you.

25 COW SSI ONER CLARK:  And |'d love staff to
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1 answer -- to respond to that, as well.
2 MR BROMN: | guess what |'mstruggling with
3 is | don't know how that -- you know, we're
4 basically comng up with a hard and fast |ike
5 revenue nunber, as far as a cap. | just -- | don't
6 know what that -- what that |ooks |like in the
7 pr ocess.
8 COMWM SSI ONER CLARK:  So am | off base by
9 saying that if the utility conmes in for alimted
10 proceedi ng and they've got four projects, and each
11 of those four projects in, maybe in a Cass A's
12 case was $2 mllion per project, that is a
13 substanti al anmount of revenue requirenent
14 associ ated wth those capital expenditures, versus
15 a -- the sane conpany that cane in with six
16 projects that were $100, 000 each. That's what |I'm
17 trying to ask is, okay, it's not about the nunber
18 of projects that's going to have the inpact on the
19 rates. |It's about the anmobunt of noney that is
20 being spent. So is there a way that that can be
21 associ ated back to say, okay, let's make it a
22 percentage of your capital outlay budget for the
23 entire year. |If it exceeds 10 percent -- if your
24 Si X projects exceeds 10 percent of your capital
25 outl ay budget for the year, you know, that's --
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1 you're not allowed to conme in for a limted
2 proceeding that's going to have a rate inpact, or
3 shoul d be considered under a full-blown rate case.
4 |"mjust throwing -- looking for -- | don't
5 get the hangup on the four to six -- | get Mssion
6 Creek, M. Rehwinkel. | don't disagree with you
7 there. Four to six, ina primarily class B, C
8 utilities, that's small stuff. Just thoughts.
9 CHAI RMVAN FAY: Do you want to comment? (o
10 ahead.
11 MS. CONDERY: Yes, | have one comment on that.
12 The way the rule is witten in subsection six is
13 that those are -- those are factors that will nean
14 you cannot have a limted proceeding. However, it
15 Is up to the Comm ssion when you get an application
16 to determne if you're going to allowit. So there
17 coul d be reasons that you don't allowit if it
18 doesn't neet --
19 COW SSI ONER CLARK:  Yeah, but there's not an
20 al | owmance where we could accept it if it doesn't
21 neet these requirenents, as a limted proceeding.
22 If it's outside of these paraneters, the Conm ssion
23 doesn't have the authority to say, okay, we're
24 going with a limted proceedi ng anyway.
25 M5. CONDERY: That is true.
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1 COW SSI ONER CLARK:  kay.

2 CHAI RVAN FAY: Thank you, Ms. Cowdery. G eat.

3 Go ahead.

4 COW SSI ONER GRAHAM  Thank you, M.

5 Chairman -- sorry about that. Comm ssioner C ark

6 asked -- start of his question was, what's the

7 definition of a project.

8 MR. BROMN: | don't believe there's a -- |

9 don't believe there's a clear definition of what a
10 project is here. And | think we've had that cone
11 up in other proceedi ngs here, not necessarily a

12 limted proceeding, but | think that is -- is the
13 bi g unknown, you know, what constitutes a project?
14 COMWM SSI ONER GRAHAM  So what's to stop the

15 utility frombasically conmbining three projects and
16 calling it one project?

17 MR. BROMAN:  Not hing essentially other than,

18 you know, staff's review or the OPC review and t hem
19 com ng back to us and saying, hey, we believe, you
20 know, this is -- this is not a subproject of the
21 main project. | mean, | think it would literally
22 be up to staff, OPC, potentially you as

23 Conmm ssioners, to nmake that determ nation.

24 COMW SSI ONER GRAHAM  So -- and let's back up.
25 You said it's up to three different people. So any
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1 one of those three can throw a flag and say, no,
2 this is not one project, | think it's three?
3 MR. BROMWN: Typically it'd be an intervener or
4 OPC that would throw the flag. Staff could. |
5 think staff has historically taken a pretty
6 broad -- broad approach to | ooking at projects.
7 And what's included under a subproject, just
8 because | think we typically |ook for efficiencies
9 that may be there when conbining nore than one
10 project at the sanme tinme. But, to answer your
11 gquestion, | don't think there's a clear definition
12 of projects, and there's really nothing other than
13 the, you know, Conm ssion staff fromreviewing it
14 and a few ot her people that would prevent them from
15 including multiple projects under one.
16 COW SSI ONER GRAHAM  And just briefly tell
17 us, if there's any pushback after a limted
18 proceeding, | nmean, what's the recourse? | nean,
19 you basically throw the flag and say, we're going
20 to go into a full-blown rate case or we're going to
21 oppose this project and this project?
22 MR. BROWN: Well, depending on the nunber of
23 projects initially filed wwth the Conm ssion, |
24 nean, if there is pushback on an itemthat's |isted
25 as a subproject or whatever, we could, you know,
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split that off. You know, if there's room-- if we
haven't reached that Iimt of four we can just, you
know, set it aside and take it up as its own
project. You know, if we have three projects and
one of themgets -- if there's a sub project that
gets kicked out, that could be our fourth project
and we nove forward. |f we've already got the four
projects, then | think the recourse woul d be the
utility could probably conme back w th anot her
limted proceeding, or they could pull the limted
proceedi ng and conme back with a rate case.

COW SSI ONER GRAHAM  Thank you.

CHAI RMAN FAY: Any ot her questions or
coments? Comm ssi oner Passi dono.

COW SSI ONER PASSI DOMO: | have a question for
OPC. | just kind of want to get an understandi ng
of your concerns and the harm custoners m ght face
for, you know, Cass A utility custoners first
wi th, you know, increasing the project --

CHAI RMAN FAY: You're recogni zed.

MR, REHW NKEL: Thank you, M. Chairman.
Thank you, Conmm ssioner Passidonpo. As | alluded
to, B s and C s because of their size, they're kind
of off limts for us to intervene and have a rate

case filed. So we fully understand the
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1 efficiencies. And after review of everything, we
2 can see that the staff was not off the mark on
3 that. But a class A case, |ike Peoples has 4
4 mllion dollars in revenue. Thirty percent of that
5 could be done in a limted proceeding, if you had
6 the projects -- and projects can include expenses.
7 They don't have to all be capital. |If you had four
8 or five or six projects that total 1.2 mllion
9 dollars, you'd be within the scope of a limted
10 proceedi ng under this rule. You could have it. |
11 agree with Comm ssioner Clark. You could have two
12 projects that got you to 1.2 mllion, or you could
13 have five or six that got you to 1.2 mllion.
14 But the problemwe have is that the custoners
15 of a conpany the size of Peoples have an
16 opportunity to have all of the debits and credits
17 considered together. Debits are the ones that
18 create upward pressure on rates and credits are the
19 ones that put downward pressure on rates. Things
20 i ke ROE, tax saving, efficiencies,
21 conput eri zation, those things get into the class
22 A's. So we think the customers of those utilities
23 have an opportunity to have all of the factors
24 considered. Wen you start mning out specific
25 projects and do a limted proceeding, you're
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canni bal i zing the opportunity to have everything
considered in the rate case and you're -- in a
limted proceeding, you're starting to mnimze the
opportunity we have to represent the custoners on
an efficient basis. Efficiency for us is about
rate case expense. If we think we can knock out
$150, 000 and that there's $200, 000 of rate case
expense, that's anortized over four years. So
that's $50, 000 of expense to go after $150, 000 of
un-warranted costs or to bring in ignored offset.
Those kind of things -- if you do it inalimted
proceedi ng, they start to erode at our ability to
| ook at everyt hing.

| don't know if | nake sense to you about
that, but that's what we're -- that's what we think
the Mssion Creek gets into is starting to erode a
| ast opportunity to have a full revenue requirenent
rate case if things are piecenealed into limted
proceedi ngs. That's the heart of what we're after.

And if | haven't made it clear, we said
SARC- el i gi bl e woul d be what we would want to limt
it to. W're willing to say B's and Cs. This is
an efficient way to do B s and Cs. But for A's,
we think that we ought to leave A's as |imted, as

alittle bit nmore limted, and have them | ooked at
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1 conpr ehensi vel y.
2 CHAI RVAN FAY: Fol | ow up?
3 COMM SSI ONER PASSI DOMO: Okay. Yeah. Just
4 one -- | made -- this mght be nore directed to the
5 staff thinking. D d you consider, you know, even
6 having -- if we even need, you know, a limt on the
7 nunber of projects when we have these other -- the
8 30- percent cap and the seven-year provision as
9 ot her saf eguards?
10 CHAI RVAN FAY: M. Brown.
11 MR BROMW: W did not ook at it, I|ike,
12 renmovi ng the nunber of projects. W did not |ook
13 at that. W thought it was probably a bridge too
14 far. | nmean, we -- our discussions, | think we
15 started at eight and worked our way down to siXx,
16 thinking that that nmay even be a bridge too far,
17 but it was better than trying to propose eight to
18 nove forward. So I'mnot -- we didn't think about,
19 like, nmoving limts on the nunber of projects at
20 al | .
21 And | do -- if | can take just a nonent,
22 Conmm ssioner, | just wanted to respond to sonethi ng
23 that M. Rehw nkel said. When staff's naking
24 adj ustnents and | ooking at these projects during
25 the course of a limted proceeding, there's a |ot
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1 of correspondi ng adj ustnments that take place.
2 Especially like with a capital project, there's
3 going to be adjustnents to depreciation. W do
4 typically nake adjustnents to property taxes to
5 refl ect any of the changes that are taking place.
6 There's going to be retirenments. There's a | ot of
7 of fsets and other adjustnents that take place. So
8 it's not just staff, you know, increasing this --
9 i ncreasing different things across the board.
10 There are other adjustnents that do take -- take
11 pl ace, and | thought that that was inportant to
12 ref erence.
13 And, also, | nean, as far as rate case expense
14 goes, if these utilities are forced to go into a
15 full-blown rate case, there's no savings to the
16 custonmers from m ssing that opportunity to go to a
17 limted proceeding. M. Deason referenced the fact
18 sone of their rate case expense nunbers fromtheir
19 | ast couple of rate cases versus a limted
20 proceedi ng, and those nunbers grow exponentially
21 when you go to a rate case.
22 CHAl RVMAN FAY: Thank you, M. Brown. Any
23 ot her comments? Conmm ssioner O ark.
24 COMWM SSI ONER CLARK:  Yeah, | guess |'m going
25 to keep riding this horse until | see sone sunlight
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1 somewhere. | still want to go back and tal k about
2 dol | ar-val ue threshol ds as opposed to project
3 nunbers. And | would ask -- | think M. Rehw nke
4 made a valid point. You do have -- as an addition
5 to capital outlay, you have expense that can be
6 included in projects. But is there a dollar value
7 threshold that we can determ ne that was a
8 per cent age of sone nunber -- | keep going back to
9 capital outlay work plan or sonething of that
10 nature, that we could establish for A, B and C
11 utilities, that would get us to a point -- this
12 project nunber to nme is just arbitrary. | neans,
13 iIt's just arbitrary. Let's pick 12, let's pick 45,
14 let's pick two. There's nothing scientific about
15 it. W're tal king about inpacts to rates, and that
16 comes back to dollars. | would nmuch rather -- |
17 don't want to drag the process out, but seens to
18 make nore sense if we could come up with a dollar
19 val ue threshold and assign here, we woul d probably
20 be on to sonething. Just a thought, M. Chairnman.
21 CHAI RMAN FAY: Conm ssioner dark, |
22 appreciate that. | think if staff wants to address
23 that, they -- it sounds |ike they have previously
24 addressed that. But there is no nunber, | guess,
25 that you would confortable with?
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1 MR. BROWN: Not right off the cuff, not at
2 this nonent. | nean, |'msure that's sonething
3 that we could go back and try to look at. | don't
4 know what those nunbers would | ook |Iike, though, at
5 this point in tine.
6 CHAI RVAN FAY: One second, Conm ssioner La
7 Rosa, just to make sure we don't have any ot her
8 questions for staff.
9 Commi ssi oner La Rosa, go ahead.
10 COWMWM SSI ONER LA ROSA:  Thank you, Chair nman.
11 And just maybe just a kind of a quick follow up to
12 that -- and | understand where M. C ark's goi ng,
13 and | like that. There is an understandi ng of
14 where to start to analyze -- conme up with that
15 nunber, right?
16 MR. BROMN: As far as a starting point to cone
17 up Wi th those nunbers?
18 COW SSI ONER LA ROSA:  Right.
19 MR BROM: | think we -- | nean, | think we
20 under st and what Conm ssioner Cark's asking. |
21 nmean, | don't have those nunbers right now, but I
22 think that's sonething that if there's a desire to
23 pursue that, | think that's sonething we'd be nore
24 t han happy to | ook at.
25 CHAI RMAN FAY: That comment said,
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Commi ssioners, |'mobviously happy to open it up to
a notion, but first we would nake a decision, if we
want to take this up as a bench decision today --
and | think we've heard a lot of -- or a |ot of
comrents fromboth parties. So I'd be inclined to
nove this forward to allow staff to provide a
recommendation to us to nmake a decision. However,
with that said, if it's your prerogative, if you
want to nove forward today, |'m happy to entertain
t hat di scussi on.

COW SSI ONER CLARK: M. Chairman, | would
just add, M. Deason, |I'd really love to hear their
what they have froma utility perspective, what
t hey think about --

CHAI RVAN FAY: On your |ast question?

COMWM SSI ONER CLARK:  Yes.

CHAI RMAN FAY: Yeah. GCkay. M. Deason, go
ahead and respond.

MR, DEASON:. | just want to say | appreciate
Comm ssioner Clark's thoughts on this. | think
you' ve nade sone valid points about the size of the
projects included. 1'd like to give you a specific
answer on what that should be. Al | can say is
that, you know, our projects vary fromvery snall

to very large. You know, it could be a few
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1 thousand, it could be up into 15 mllion dollars
2 for one individual project. And sonetines these
3 t hi ngs come up. You know, sonetines it's required
4 by say, FDEP. If -- or md-county plant, if it
5 needs to be conpletely overhaul ed, we're | ooking at
6 upwards of 15 mllion dollars. GCkay. That's not a
7 smal | anount. That can be very easily be taken up.
8 But if they, for exanple, if the Conm ssion sets
9 the cap at only 10 mllion dollars for each
10 i ndi vi dual project, well, we would mss that
11 opportunity to have it at that 15. So | can't
12 really say exactly how nuch because sone of these
13 projects are required by DEP -- and we have to do
14 it. There's no way around it. And | think you'd
15 be a shane to the m ss opportunities and the cost
16 savings to do a limted proceeding by inadvertently
17 setting an arbitrary cap for each i ndividual
18 proj ect, because they're all going to be separate.
19 As far as conbining projects, | can just give
20 you ny experience with ny utility. You know, we
21 operate in 10 different counties. And usually,
22 it's very easy to delineate different capital
23 projects. Usually the first thing you start off
24 with is an engi neering study. Each individual
25 project's going to have its own separate
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1 engi neering study. |If you were to see a project
2 get submtted and has three separate individuals --
3 and three separate individual engineering studies,
4 that's a pretty good indication it's not one
5 project, it's multiple projects. But | think
6 the -- if you |l ook back at sonme of our last rate
7 cases where we did have a lot of pro forma
8 proj ects, you can see how we can very easily
9 delineate the different projects and that we're not
10 conbining theminto one. And |I'mjust speaking for
11 t he experience of mne, ny personal utility.
12 As far as -- you know, | do want to address
13 what Charles was saying. You know, | understand --
14 agai n, | understand, you know, OPC is concerned.
15 They want to | ook at all the noving pieces. But
16 limted proceedings do not |look at all the noving
17 pi eces. | understand his concern. You want to
18 nmonitor utility. Nobody wants to see a utility
19 over-earn and be in those situations. | get it.
20 But, you know, the PSC and PSC staff is nonitoring
21 the financials of each utility. Every year, | have
22 to file an annual report with this Comm ssion.
23 Every year, that annual report, which has all of
24 our financial information, balance sheet, incone
25 statenent, has all of our O&M expenses, we |ay
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1 everything out, and it's highly scrutinized. And
2 iIf we're ever into -- and | often get calls back on
3 certain nunbers in that annual report, if |I need to
4 val i date sone of those, because it is a very
5 extensive annual report. | think the |ast one |
6 filed was in excess of 400 pages. So it's not a
7 very slimdocunent and it does take a lot --
8 there's a lot of information in there.
9 But 1'mjust going to speak from-- as far as
10 the validity of the nunbers in there, | can only
11 speak to the | ast experience | had where staff
12 essentially audited ny annual report. |f you |ook
13 at ny last rate case that | had a couple of years
14 ago, the MFR s in the annual report, you know, the
15 time frame matched each other. So staff went
16 t hrough a thorough process of nmaking sure -- nake
17 sure the MFR s | filed were consistent with the
18 nunbers in the annual report. It had to be
19 essentially one in the sanme. There are few n nor
20 di screpanci es as far as annual i zed revenues versus
21 actual revenues, but they had to be consistent with
22 anot her one for the filing to be consi dered
23 official. After that, as far as our file,
24 Comm ssion staff went through a very thorough and
25 | ong auditing process, the MFR' s, essentially
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1 audi ting the annual report, so -- because the
2 nunbers had to be consistent with one another. In
3 that audit process, there was essentially one
4 finding, mnor finding associated with annualized
5 revenue. So, essentially, the audit determ ned the
6 annual report | filed, which had to be consi stent
7 with the MFR s were correct.
8 Sol think it's safe to say that the nunber |
9 file in nmy annual report, which you get to see
10 every year, updated every year, are correct, and
11 you can rely upon those nunbers and you can get to
12 see our full financial picture on an annual basis,
13 and you get to see the debits and credits, as M.
14 Rehwi nkel says. |'mjust throw ng that out there.
15 CHAI RMAN FAY: Thank you. Does that answer
16 your question, Conm ssioner d ark?
17 Conmi ssioner, with that said, Conm ssioner
18 Graham 1'1l go to you and then I'm going to check
19 with staff here on what we would do to nove forward
20 with the recommendation and how to cone back. Go
21 ahead.
22 COW SSI ONER GRAHAM  Thank you, M. Chairman.
23 Just because sonething is defined as a limted
24 procedure -- let nme use a John Myl e anal ogy,
25 seeing that he's not here. |If the limted
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1 procedure is what's under the hood of the car,
2 can't the staff always asks to see what's in the
3 trunk? At any tinme, it doesn't have to necessarily
4 be a part of that case, but at any tine if we want
5 to see what's in the trunk, can't we ask to see
6 what's in the trunk?
7 CHAI RMAN FAY: M. Brown, you can answer that
8 questi on.
9 MR. BROWN: Yeah, we can certainly ask the
10 guestion. Yes, sir.
11 COMWM SSI ONER GRAHAM | nean, you nmde it
12 sound like -- | mean, we can denand that answer, as
13 wel |, correct?
14 MR. BROAWN: | believe we coul d.
15 COW SSI ONER GRAHAM  (Okay. So just because
16 it's alimted procedure doesn't nean we can't see
17 every single part of the car that we want to see.
18 MR. BROMN: | think staff and the Conm ssion
19 woul d have every opportunity to see whatever
20 i nformati on we needed during the course of that
21 limted proceeding or any other proceedi ng we nay
22 have.
23 COMW SSI ONER GRAHAM | guess, M. Chairman --
24 I mean, | can just speak for nyself. |'m not
25 really confortable for a bench decision right now.
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1 Of of what we -- the conversations we've had so
2 far, | think there's a couple things that need to
3 be addressed. | nmean, one of them-- and | don't
4 know how much of a task is going to be put on
5 staff, but I'd like to see nore of a definition of
6 what a project actually is. | nean, | don't know
7 if it cones down to connectivity. You know, can it
8 be this part of the plant, and this part of the
9 pl ant can still be considered one project or
10 multiple projects? | think Conmm ssioner C ark
11 threw out a great one there. | think there's
12 pl enty of data we have out there and | ooking at and
13 saying is this sonething -- we can cone up with
14 sone sort of idea, or nunber, or -- you know,
15 hi storically, you know, what projects have | ooked
16 like. And that's all | have.
17 CHAl RVAN FAY: Geat. Thank you. M.
18 Cowdery, so | know the original changes to the
19 rule. This was just one conponent of this change,
20 that we pulled out to have this rule hearing, for
21 pur poses of the two rule hearings today. |[If we
22 were to nove forward with the recommendati on, you
23 could then take all that information fromthe
24 I nterested persons today and coments fromthe
25 Conmm ssion -- Conm ssioners and then provide a
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1 recommendation, let's say at the March agenda or
2 sonething. Wuld that be -- would that be viable?
3 M5. CONDERY: That would be a possibility that
4 we could do that.
5 CHAI RMAN FAY: Geat. And just real quick,
6 Mary Anne, will we need a notion to nove forward
7 with that, or would be able to just go ahead and
8 state that we'll order staff to provide a
9 recommendation for the March agenda?
10 M5. HELTON: | think you can just ask staff to
11 prepare a recomrendation. | think the record's
12 clear here that you're not ready to nmake a bench
13 decision. But if I could ask that you not include
14 the March agenda, because if there's sonething
15 that -- you know, we have discussions, if it takes
16 alittle bit Ionger to perhaps foll ow Comm ssi oner
17 Cl ark's, you know, suggestions, maybe the March is
18 alittle bit quick.
19 CHAI RMAN FAY: kay. That's fine. W can
20 direct staff to provide a recomrendation. |'m
21 confortable with it being as we nove forward. |
22 think there were a lot of -- personally, a | ot of
23 great comments fromthe Conm ssion today to direct
24 maybe what that initially could ook Iike to
25 address sonme of the issues that -- that have been
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1 raised. And | do recognize, |like, this rul emaking
2 is really fun for sone people and not for others.
3 And so | -- I'mhaving fun today, but | recognize
4 that that m ght not always be the case. And so |
5 think if we can continue sort of that narrow scope
6 as we | ooked at, know ng that the course woul dn't
7 be open one part of the rule of sone others, and to
8 be raised, | think the cooments here really relate
9 specifically to the project nunbers. And then, of
10 course, you get the 30 percent cap. But, as
11 Comm ssioner Clark stated, the final nunber of what
12 those projects cost and potentially the definition
13 what that project would | ook like, |I think that
14 woul d be addressed for us and allow the Conmi ssion
15 to make an i nfornmed decision going forward.
16 So with that, Conm ssioners, | would direct
17 staff to nove forward with that. W don't need a
18 notion on that directive. And, with that, |
19 believe that wll -- that will conclude the rule
20 hearing for today. | would allow about 15 m nutes
21 before we'll have internal affairs, and we'll be
22 doing it in this room So | would say 10:45
23 internal affairs, we'll start the neeting.
24 Thank you.
25 (Proceedi ngs concl uded.)
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