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[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455] Case Background	
On December 28, 2021, Tampa Electric Company (TECO) and Withlacoochee River Electric Cooperative, Inc. (WREC) (collectively, joint petitioners) filed a joint petition for approval of an amendment to their current territorial agreement in Pasco County (the proposed amendment). TECO serves retail customers in Hillsborough County and in portions of Polk, Pinellas, and Pasco Counties. WREC serves retail customers in portions of Hernando, Citrus, Sumter, Pasco, and Polk Counties.
The original electric service boundary between TECO and WREC was approved by the Commission in 1974 in Order No. 6281.[footnoteRef:1] The boundary was amended in 1990 in Order No. 23905[footnoteRef:2] and further amended in 2006 in Order No. PSC-06-0128-PAA-EU (2006 Order).[footnoteRef:3] The boundary was amended for a third time in 2017 in Order No. PSC-17-0241-PAA-EU (2017 Order).[footnoteRef:4] The instant petition seeks to amend the territorial boundaries to accommodate proposed modifications to the service area within the Two Rivers Ranch subdivision (Two Rivers Ranch or subdivision) located adjacent to the Hillsboro-Pasco County line, as shown in Attachment B. All other aspects of the current agreement, shown as Attachment A, would remain in place. [1:  Order No. 6281, issued September 16, 1974, in Docket No. 1974485-EU, In re: Application of Tampa Electric Company for approval of territorial agreement with Withlacoochee River Electric Cooperative, Inc., relative to respective retail electric systems and service areas.]  [2:  Order No. 23905, issued December 20, 1990, in Docket No 19900752-EU, In re: Joint Petition for Approval of 1990 Amendment to Territorial Agreement by Tampa Electric Company and Withlacoochee River Electric Cooperative, Inc.]  [3:  Order No. PSC-06-0128-PAA-EU, issued February 16, 2006, in Docket No. 20041408-EU, In re: Joint petition of Tampa Electric Company and Withlacoochee River Electric Cooperative, Inc. for expedited interim approval of customer transfers pending consideration of joint application for permanent relocation of territorial boundaries.]  [4:  Order No. PSC-17-0241-PAA-EU, issued June 21, 2017, in Docket No. 20170068-EU, In re: Joint petition for approval of amendment to territorial agreement, by Tampa Electric Company and Withlacoochee River Electric Cooperative, Inc.  ] 

Staff issued a data request on January 25, 2022, to which the responses were received on February 9, 2022. The Commission has jurisdiction over this matter pursuant to Section 366.04, Florida Statutes, (F.S.).
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission approve the joint petition by TECO and WREC to amend their territorial agreement related to the boundaries of Two Rivers Ranch in Pasco County?
Recommendation: 
 Yes, the Commission should approve the joint petition by TECO and WREC to amend their territorial agreement related to the boundaries of Two Rivers Ranch in Pasco County. The approval of this amendment would enable TECO and WREC to redefine their existing service boundary to better serve their existing and future customers in Pasco County, and will not be a detriment to the public interest. (Ward)
Staff Analysis: 
 Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440(2), Florida Administrative Code (F.A.C.), the Commission has the jurisdiction to approve territorial agreements between and among rural electric cooperatives, municipal electric utilities, and other electric utilities. Unless the Commission determines that the amendment to the 1990 territorial agreement will cause a detriment to the public interest, the amendment should be approved.[footnoteRef:5] [5:  Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 1985).] 

The Proposed Amendment to the 1990 Territorial Agreement
A new residential subdivision, known as Two Rivers Ranch, is currently under development adjacent to the Hillsborough-Pasco County line. A section of the existing service boundary runs through the planned subdivision. The joint petitioners state that the current service boundary runs through proposed home lots, across planned streets, and without regard to future utility easement areas in the subdivision. 
In 2021, TECO and WREC had discussions for the provision of electric service to the new Two Rivers Ranch subdivision. These discussions led to a mutual agreement between TECO and WREC regarding the most efficient, reliable provision of electricity to the new subdivision.  Under this agreement, the revised boundary lines would follow along parcel lines within the subdivision and only cross one road.  The joint petitioners assert that this proposal would allow both utilities to have sufficient access to the areas to be served and it would facilitate the orderly provision of electricity by the two utilities. If approved, the joint petitioners state that the revised agreement would ensure that each parcel tract and homeowners’ association within the larger development would be served by a single utility. Furthermore, the petitioners assert that the proposed territorial amendment would not cause a decrease in the reliability of electric service to the existing and future ratepayers of either utility and would prevent the uneconomic duplication of facilities.
Under the proposed amendment, TECO could gain 475 new residential customers from the transfer of proposed lots in WREC’s current territory, while WREC could gain 561 new residential customers from the transfer of proposed lots in TECO’s current territory. In response to staff’s data request, the joint petitioners stated that all of the aforementioned customers would be within the Two Rivers Ranch subdivision. The joint petitioners state that the boundaries are designed to reallocate lots, as evenly as possible, between the utilities, while avoiding uneconomic duplication and providing safe and reliable service. As this subdivision has not been developed, there are no current customers to be transferred as a result of the proposed territorial amendment. Similarly, there are no affected customers to be notified.  Pursuant to Rule 25-6.0440(1)(f), F.A.C., the joint petitioners provided a map depicting the proposed boundary line of the subdivision. The map is shown in Attachment B to this recommendation.
Conclusion
After review of the petition, the proposed territorial amendment, and the joint petitioners' responses to staff’s data request, staff believes that the proposed territorial amendment is in the public interest and will enable TECO and WREC to better serve the future customers in the Two Rivers Ranch subdivision in Pasco County. It appears that the proposed territorial amendment eliminates any potential uneconomic duplication of facilities and will not cause a decrease in the reliability of electric service. Therefore, staff recommends that the Commission should approve the proposed amendment to the territorial agreement between TECO and WREC in Pasco County.

Issue 2:	 
 Should this docket be closed?
Recommendation: 
 Yes. If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order. (Sandy)
Staff Analysis: 
 If no protest is filed by a person whose substantial interests are affected within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a Consummating Order.
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AGREEMENT

THIS AGREEMENT 1s made and entered fnto this 12  day

of June, 1990 by and between TANPA ELECTRIC COMPANY, a private corporation
organized and extsting under the laws of the State of Florida with fts
principal place of business located in Tanpa, Florida (hereinafter "TEC"),
and WITHLACODCHEE FIVER ELECTRIC COOPERATIVE, INC., a rural electric
cooperative organfzed and existing under Chapter 425, Fla. Stat., and under
the Rural Electriffcation Act, 7 USC, 8901 et seq., with the principal
place of business located fn Dade City, Florida ("WREC"

Collectively TEC
and WREC wil be called herafn "the parties.” Upon approval by the Florids
Public Service Comrfssfon (VEPSC™), this Agreement specifically shall
supersede any prior agreements between the parties defining the boundarfes

of thefr respective retail service terrftorfes.

WLTNESSETH

Sectfon 0.2 WHEREAS, TEC, by virtue of fts Charter, fs authorized,
enpovered and by Flarida law 1s obligated to furnfsh electricity and pover
to persons, firms and corporatfons within fts service area and presently
furnishes electricity and power to Customers fn all of Hillsborough and fn
areas of Pinellas, Pasco, Polk Countfes, Florida; and

Sectfon 0.3 WHEREAS, WREC, by virtue of its Charter, s authorized,
enpowered and by Flerida law fs obligated to furnfsh electricity and power
to persons, firns and corporations within its service area and presently
furnishes electricity and power to Customers fn Pinellas and Pasco Countfes

in Florida and elsewhere; and
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Sectfon 0.4 WHEREAS, the respective areas of retafl service of the
partfes hereto are contiguous fn many places, and the parties have entered
fnto an approved territorfal agreement dated June 18, 1974 fn an effort to
minfmize costs to the general body of thefr ratepayers by avolding
duplfcation of generatfon, transmfssfon and distributfon facilitfes and

have thereby avoided such duplication; and

Section 0.5 WHEREAS, the Florfda Public Service Conmfssfon has
previously recognized that any such duplication of said factlitfes results
in needless and wasteful expenditures and may create hazardous sftuatfons,
both befng detrfmental to the public finterest, and has approved the
aforesaid terrftorfal agreement on September 16, 1974 fn Docket No.
74485-EU by Order No. 6281; and

Section 0.6 WHEREAS, the parties hereto desire to continue to avoid
and elfminate the cfrcunstances giving rise to potentfal duplications and
possible hazards and ‘toard that end have established the Terrftorfal
Boundary Line to delfneate thefr respective retail territorfal service
areas; and

Section 0.7 WHEREAS, the Florida Public Service Commfssfon fis
enpowered by the Legislature of the State of Florida, pursuant to Sectfon
366.04(2)(d), Florida Statutes to approve and enforce territorial
agreenents and the Comnfssfon has recognized on numerous occaslons the
wisdon of retaf] territorfal agreements between electric utflities and has
held that retail territorfal agreements, when properly presented to the
Comfsston, fn proper clrcunstances, are advisable and, fndesd, fn the

public fnterest;
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Sectfon 0.8 NOW, THEREFORE, fn fulfillnent of the purposes and

destres aforesald, and fn consideration of the mutual covenants and
agreements herefn contained, which shall be construed as being
interdependent, the partfes hersto, subject to and uvpon the terms and

condftions herefn set forth, do hereby agree as follows:

ARTICLE 1
DEFINITIONS

Sectfon 1.1 Territorfal Boundsry Line. As used herefn, the tern
lerritorial Boundary Line" shall mean the boundary Tines which
circunscribe areas on the maps and legal descriptions attached hereto as
composite Exhibit "A' and which differentiste and divide the TEC
Territorfal Area from the WREC Territorfal Area. None of the territory
assigned to TEC shall be served by WREC and none of the territory assigned
40 WREC shall be served by TEC except as specifically provided herein or in
4 separate final order of the Florida Public Service, Comnfssion.

As used herein, the tern TEC

Section 1.2 TEC Territorial Are

Terrftorfal Area” shall mean the geographic area shown on composite Exhibit
A" and designated "TEC Territorfal Area."

Sectfon 1.3 WREC Territorfal Area. As used herein, the tern "WREC
Territorfal Area® shall mean the geographic area shown on composite Exhibit

A" and designated "WREC Territorial Area.”

Sectfon - 1.4 Transmissfon Lines. As used herein, ~the tern

Wransnission Lines" shall mean all -transnfssfon lines of either Party

having a rating of 69 kv or greater.
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Sectfon 1.5 Distribution Lines. As used hereln, the term
“Dfstribution Lines" shall mean all distribution lines of efther Party
having a rating up to, but not including, 69 kv.

Section 1.6 New Customers. As used herefn, the term "New
Customers™ shall mean all retafl electric consumers applying for service to

efther TEC or WREC after the effective date of this Agreement.

Section 1.7 Exfsting Customers. As used herefn, the term
“Existing Customers’ shall mean all retafl electric consumers receiving

service on or before the effective date of this Agreement from efther Party.

ARTICLE 1T
AREA_ ALLOCATIONS AND_ NEW CUSTOHERS
Territorial Questions

Allocatfons. The TEC Territorfal Area, as herein

Section 2.

deftned, will be assigned to TEC as fts retall service area for the
duratfon of this Agreenent; and the WREC Territorial Area, as herein
defined, will be assigned to WREC as fts retafl service area for the same
perfod; and, except as otherwise specificelly provided herefn, neither
Party shall sell electricity to any retafl Customer where such electricity
serves the retafl Custoner's end use facility and such factlfty fs Tocated
Within the other Farty's service area

Section 2.2 Service to New Customers. TEC and WREC agree that

nefther supplier will attempt to serve or knowingly serve any applicant
whose end use facilitles are located within the service territory of the

other.
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TEC and WREC recognize that fn exceptional circumstances, economic
constrafnts on efther utility or good engineering practices may on occasion
fndfcate that a Customer's end use tenporarfly cammot be served by the
Wtflfty in whose service territory they are located. In such fnstances,
upon written request by the utility fn whose territcry the end use factlity
1s Tocated, to the other utility, the other utilfty may tentatively agree
fn writing to provide service to such Custoner's end use. Such agreements
shall be subnitted to the Florida Public Service Comfssion for approval fn
accordance with Article 1V, Section 4.1 hereof.

In the event hat a prospective applicant requests or applfes for
service fron efther supplier to be provided to end use facilities Tocated
in the territory reserved to the other supplfer, then the supplier
receiving such a request or applicatfon shall refer the prospective
applicant or applicants to the other supplier, with citation to the
Comnfssion spproved: Territorfal Agreement, and shall notify the other
supplfer of the request or application.

If the prospective applicant delivers a written application for
service after befng referred to the other utility, or continves to denand
service under an application made prior to a referral to the other utility,
the utilfty recefving the request shall file a Petitfon for Declaratory
Statement requesting the Comafssfon to apply the Territorfal Agreement to
the facts presented. The petitioning supplfer shall notify the other
supplfer and the applicant of fts fntent to file a Petitfon for Declaratory
Statenent prior to filing the Petition and shall request the jofnder of the
other supplfer as a necessary party with the filing of the Petition. The

petitiontng supplfer shall not provide electric service or attempt to
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provide electric seryfce to the applicant unless the Conmission suthorizes
the service fn an order binding both suppliers.

Sectfon 2.3 The partfes wish to provide an orderly transition of
electric service to s minfng facility located near the boundary separating
the service areas of WREC and Tampa Electric. This mining facility has
been owned by Zephyr Rock and Lime, Inc., although the partfes understand
the facility has been acquired by Plaza Materfals Corporatfon, fn whose
name service has been transferred. Tampa Electric fs presently serving
this facility, elthough the parties believe that service in the future to
this utflity would be nore appropristely provided by WREC. Accordingly,
the partfes agres that, subject to the Comissfon's approval, Tampa
Electric will contfnse serving this facility until July 1, 1992 on which
date, WREC will provide electric service to such facility.

Section 2.4 Exchange of _Facilities. Upon the effective date

hereof each Party shall sell (at orfginal cost less accunulated book
deprectation at the time of the transfer) the distribution facilitfes used

to serve Customers transferred fn accordance with this Agreement.

Sectfon 2.5 Bulk Power for Resale. Kothing herefn shall be
construed to prevent efther Party fron providing bulk power supply to other
electric utilities for resale purposes wheresoever such other electric
utilitfes may be Tocated. Further, no other provisfon of this Agreement

shall be construed as applying to bulk power supply for resale.
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ARTICLE 111
PERATION AND MAINTENANCE

Section 3.1 Factlities to Remain. Except as provided hereln all
generating plants, transnfssion lines, sbstations, distribution lines and
related factlities now or hereafter constructed and/or used by either Party
in conjunction with thefr respective electric utflity systems, and which
are directly or fndirectly used and useful fn service to Customers in thefr
respective service areas or fn fulfi1ling the requirements of lav shall be
allowed to rematn where sftuated and shall not be subject to removal or
transfer hereunder; provided, however, that each Party shall operate and
nafntatn safd lines and facilities in such manner as to minfnize any
Interference with the operatfons of the other Party. Nothing contained
herein shall be canstrued to apply to the Parties' factlities or locations
thereof except as such facilities relate to providing retafl service to the
Partfes' Customers {n their respective service territorfes.

ARTICLE 1V
PREREQUISITE APPROVAL

Section 4.1 Florida Public_Service Commissian. The provisfons of

this Agreement are subject to the regulatory authority of the Florida
Public Service Comission, and appropriate approval by that body of the
provistons of this Agreement shall be a prerequisite to the validity and
applicability hereof and nefther Party shall be bound hereunder until that
approval has been odtafned. Any proposed modifications to this Agreement
shall be subaitted to the Florida Public Service Conmfssfon for approval.
The partfes shall file an annual report to the Florfda Public Service

Comnfssfon on or before March 31 of each year beginning March 31, 1991 and
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shall ffle such other f(nfornatfon and reports as requested by the
Connfssion from time to time. Such report shall provide the status of this
Agreement and any modificstfons proposed in this Agreement. In addition
the parties agree ta Jofntly petitfon the Florida Public Service Comnfssion
to resolve any disputes concerning the provisfons of this Agreement which
the parties are unable to resolve.

Sectfon 4.2 Liability in the Event of Disapproval. In the event

approval pursuant te Sectfon 4.1 fs not obtained, neither Party will have
any cause of action agafnst the other arising undsr this document or on

account of such non-attainment of approval.

ARTICLE V
DURATION
Section 5.1 This Agreenment shall remain in effect after the date of
the Florida Public Service Conmissfon's final Order approving this

Agreenent until further order of the Florfda Public Service Commission.

ARTICLE VI
CONSTRUCTION OF AGREEMENT

Section 6.1 Intent ind Interpretatfon. It fs hereby declared to
be the purpose and intent of the parties that this Agreement shall be
interpreted and construed, among other things, to eliminate and avoid the
needless and wasteful expenditures and potentially hazardous sitvatfons
which would otherwfse result. The purpose of this Agreement, among other
things, fs to further this State's policy of supervising the planning,

development, and maintensnce of a coordinated electric power grid




image10.jpg
throughout Florida; to avold uneconomic duplicatfon of generatfon
transnisston and distributfon factlfties; and to encourage the fnstallation
and mafntenance of facilitfes necessary to fulfill the utilitfes'

obligation to serve.

ARTICLE VIT

MISCELLANEQUS
Section 7.1 Neaotlations. Whatever terms or conditfons may have
been discussed during the negotiations leading up to the execution of this
Agrecnent, the anly ones agreed upon are those set forth herein, and no
alteration, modificatfon, enlargement or supplement to this Agreenent shall
be binding upon efther of the parties hereto unless the same shall be fn
writing and hereto attached and signed by both of the parties hereto and
approved by the Florida Public Service Commfssfon fn accordance with

Article IV, Section 4.1 hereof.

Section 7.2 Successors and_Asstans. Nothing in this Agresment
expressed or fmplied fs fntendsd, or shall be construed, to confer upon or
give to any person or corporation, other than the parties hereto, any
right, remedy or clain under or by reason of this Agreement, or any
provisfon or conditions hereof; and all of the provisions, representations,
covenants and conditions herein contafned shall fnure to the sole benefit
of, and shall be binding only upon, the parties hereto and their respective
representatives, successors and assigns.

Section 7.3 Notices. Notices given hereunder shall be deemed to
have been given to TEC if mailed by certiffed mail, postage prepaid, to:

Vice Prestdent Customer Services/Marketing, Tampa Electric Company, Post
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Offfce Box 111, Tampa, Florfda 33601-0111; and to WREC {f mafled by
certiffed mafl, postage prepald, to: General Manager, Withlacoochee River
Electric Cooperative, Inc., Post Office Box 278, Dade City, Florida 33525.
Such address to which such notice shall be mafled may be, at any time,
changed by designating such new address and giving notfce thereof in
writing fn the manner as herefn provided.

Section 7.

Duplicate Orfatnals. This Agreement fs being executed

fn duplfcate and each counterpart constitutes an original of this Agreement.

¥ WITNESS WHEREOF, the parties hereto have caused this Agreement to
be executed fn duplicate fn their respective corporate names and “their
corporzte seals affixed by their duly authorized offfcers on the day and

year first above written.

ATTEST: TAHPA ELECTRIC COMPANY

8y, 52 5
Secrdeary Vice President Custoner
Harketing
(SEAL)
ATTEST: WITHLACOOCHEE RIVER ELECTRIC
COOPERATIVE, INC.
& o By,
Reffetant Secretary Genfral Maager
(SEAL)
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Composite Exhibit "A"
to Territorial Agreenent Between
Tanpa Electric Conpany and
Withlacoochee River Electric Cooperative, Inc.
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TAMPA ELECTRIC COMPANY
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Torisctus”che sadt boupdary Tine of Seceion 25, Tounchip 25 Souch. Tange
B Eaes Shenee mcthassterly slons the HOllsbarough Riwr fo the
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WITILACOOGHEE RIVER ELECTRIC GOOPERATIVE, T0C.

Thts poccton of the Gampany's service stes Ls dasceibed ss that axen Lying
R e Soundaries of mmieipal corporations, ineluding Dade Cicy.
e St Lae, and the.suprounding aress vidhin the boundary
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Come hence £ast. slong the noreh boundacy of sbid Section 16, to 4 point
DR 25 fuct et of the nozshasst. sormer of seld Seccion 16; snd tha paiac.
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BT ¥ Th. teiash Ry 30, 1999 e maber 020186 3; thencs
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Couthessrerty alons the esierly Fight of vy line of salé propos
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or1y Eighe f way Lina of s41d proposed southasst spic of the Solluccor
e painc o e vst 1/2 of Bection A, TI33, NIOE, Leing 9078

© Coet Ena 133313 fees noreh of the southlest corner of tha nocth 172

S Saia Secrion 14] thance southessc SBG.35 font o  polas 661,06 e
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Begtn st the S comer of Spction 31, TIES, R2IE: thence rorth slong the
v boindaries of Sescions 31 ard 30, T8, RONE to the N cotoar of the
SLen RaTE of the noven hALE of Saction 30, 1365, RHIE thancs sast along
Ehe vt Soumiacy of £4id south WLE of the ncth half io fhe sert
Boundary of s4id Suction 30 Chence contirue east Slong the noreh beundury
% the Jouth half of the moxch half of Saction 39, To65, W3R te the esrs
Boundacy of the et helE af £aid Section 157 Shusce noith along sald sess
Uotniacy o the moreh bouniery of aaid Suction 30; thance tontime moreh
Somg the et bouncary of the tart BaLE of Seseion 20, T3S, NI o the
Roreh boundary of e outh haLE of suid Section 207 hence ebst along sels
Roth boundscy o the sast Soundacy of said Saction I0; thence contims
e sTong the noreh boumdscy of the south haLt of Sectien 21, 265, ADSE,
270t Tntarsection sieh ehe concarline of Shefsouse Sosd: chance shaterly
Song ehe centerline of 11lé Tasd o amther Intecssciion wioh e morth
Botmiscy of the s RelE of Section T1. To4S, KEOE, thende. sast slont
2T R ouniacy £ 4 poine 765,40 fuss st 5 the Intersession o sebd
o Soundary snd the wesearly Fight-of-vay 0.5, Highay 35 (SR 700 6 35)
i eaba s turn o the right snd rin souchisstirly o 5 tine peraliel sieh
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rorth alony shid chst bosndsey o the moreh beundary herest: thence
Gontinuo norch slong the ssse boundaey of Sectiona 15, 10, and 3. 411 in
265, KOE to the W oroet of Sactiun 2, T3S, RIIE: thance. vese. slong
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