FILED 3/11/2022
DOCUMENT NO. 01806-2022
FPSC - COMMISSION CLERK

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for temporary waiver of Rule 25- | Docket No. 20220012-EI
6.078(3), F.A.C. by Florida Power & Light
Company Filed: March 11, 2022

FLORIDA POWER & LIGHT COMPANY’S MOTION TO DISMISS PETITIONS

Pursuant to Rules 28-106.201 and 28-106.204, Florida Administrative Code (“F.A.C”), Florida
Power & Light Company (“FPL”) respectfully files this Motion to Dismiss Petitions filed by multiple
petitioners' (collectively referred to as “Petitioners™) in this docket. FPL takes the concerns of its
customers seriously and continues to assist customers in Northwest Florida who received higher-than-
expected electric bills in January and/or February 2022. However, these customers’ bills were not
impacted by FPL’s Petition for Temporary Waiver of Rule 25-6.078(3), which involves filing
requirements related to the installation of underground facilities in new subdivisions. For the reasons set
forth below, the Florida Public Service Commission (“Commission”) should dismiss the Petitioners’
protests in this docket. In support thereof, FPL states:

I. BACKGROUND

1. On January 7, 2022, FPL filed its Petition for Temporary Waiver of Rule 25-6.078(3).

2. On January 20, 2022, Commission Staff issued a recommendation to the Commission to
approve FPL’s request.

3. At the February 1, 2022 Agenda Conference, the Commission voted unanimously to
approve FPL’s petition after discussion. On February 17, 2022, the Commission issued its written
Notice of Proposed Agency Action Order Granting Petition for Temporary Rule Waiver, Order No.

PSC-2022-0062-PAA-EI (“0062 Order”).

I Petitioners are 103 FPL customers who filed nearly identical documents titled as “Letter of Protest”
on or before March 10, 2022. Any Letters of Protest or Petitions filed with the Commission Clerk
after March 10 would be untimely and should also be dismissed on that basis.
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4. As required, the 0062 Order stated that the proposed agency action would become final
“upon the issuance of a Consummating Order unless appropriate petition, in the form provided by Rule
28-106.201, Florida Administrative Code, is received by the Office of Commission Clerk” by close of
business on March 10, 2022.

5. Petitioners each filed a document titled “Letter of Protest” with the Commission Clerk
on or before March 10, 2022 (hereinafter referred to as “Petition” or “Petitions”). The Petitions are
“boilerplate” forms, almost identical in content, with the only notable difference being that each contains
a paragraph 4 that is unique to each of the Petitioners. Each of the Petitions contains a Paragraph 4 for
the individual Petitioners to detail their “undue and substantial hardship.” However, they all describe
an alleged hardship that relates to the Commission’s approval of the stipulation and settlement in Docket

No. 20210015-EI, not to the Commission’s proposed agency action decision in this docket.

II. THE PETIONERS DO NOT HAVE STANDING TO CHALLENGE THIS PROPOSED
AGENCY ACTION

6. Rule 28-106.201(2)(b), F.A.C., requires that a person wishing to challenge a proposed
agency action must include in the petition an “explanation of how the petitioner's substantial interests
will be affected by the agency determination.”

7. In addition, section 120.52(13), Florida Statutes, defines a party as:

(a) Specifically named persons whose substantial interests are being determined in the
proceeding.

(b) Any other person who, as a matter of constitutional right, provision of statute, or
provision of agency regulation, is entitled to participate in whole or in part in the
proceeding, or whose substantial interests will be affected by proposed agency action,

and who makes an appearance as a party.



8. Petitioners are not named persons whose substantial interests are being determined under
subsection (13)(a). Therefore, they must articulate that their substantial interests will be affected by the
proposed agency action under subsection (13)(b) in order to show they have standing.

9. As this Commission has articulated regarding standing in Order No. PSC-2015-0295-
PCO-EI, there is a long-established two-prong test for standing:

To have standing, the intervenor must meet the two-prong standing test set forth in Agrico

Chemical Company v. Department of Environmental Regulation, 406 So. 2d 478, 482 (Fla. 2nd

DCA 1981). The intervenor must show (1) that he will suffer injury in fact which is of sufficient

immediacy to entitle him to a Section 120.57 hearing, and (2) that this substantial injury is of a

type or nature which the proceeding is designed to protect.

10.  Rule 25-6.078, F.A.C., requires electric utilities to have a written policy for the
installation of “underground facilities in new subdivisions” contained in its approved tariff. This policy
is required to include an Estimated Average Cost Differential, if any, for underground installations. Rule
25-6.078(1), F.A.C. However, the policy, as required by the rule, is only applicable to installations of
underground facilities in new subdivisions. Id.

11. Petitioners are customers whose Petitions are rooted in their dissatisfaction with their
new electric bills since the beginning of the year. None of the Petitioners appear to be, nor have any
alleged to be, a developer or builder. None of their complaints address how a one-year waiver of Rule
25-6.078(3) for FPL will adversely impact them or their rates. Unless any of the Petitioners are expected
to build or develop a subdivision, which none have alleged, they will not be charged any costs detailed
in FPL’s URD tariffs that are at issue in this docket. Nor will the Petitioners be impacted by a one-year
extension for FPL to file its updated written policy and supporting data and analysis as outlined in its
petition.

12. The Petitioners do not articulate how the one-year extension granted by the 0062 Order

will affect their substantial interests. Instead, the Petitioners state the new rates approved by the
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Commission in Docket No. 20210015-EI substantially affect them as customers?. That is wholly outside
the scope of the Commission’s proposed agency action as contained in the 0062 Order.

13. The Petitioners have failed to articulate how the proposed agency action will cause an
injury in fact or that this proceeding will impact their substantial interests. Therefore, the Commission
should dismiss the Petitions due to a lack of standing in this docket.

III. THE PETITIONS ARE AN IMPROPER COLLATERAL ATTACK ON THE
COMMISSIONS ORDER IN DOCKET NO. 20210015-E1

14. FPL petitioned for a base rate increase and for rate unification in Docket No. 20210015-
EI. On October 26, 2021, the Commission approved the Stipulation and Settlement Agreement in that
docket, and on December 2, 2021, the Commission issued its final order reflecting the approval of the
Stipulation and Settlement Agreement.?

15. Petitioners did not intervene or otherwise attempt to participate in Docket No. 20210015-
EIL. Due to the appeals filed with the Florida Supreme Court, jurisdiction over the final order approving
the Stipulation and Settlement Agreement resides with the Court and not with the Commission.

16.  Paragraphs 1 through 3 of the Petitions largely focus on actions that occurred in the
20210015-EI docket. FPL’s petition for temporary waiver of Rule 25-6.078(3), F.A.C., is not tied to
FPL’s Rate Case. FPL’s petition is based upon a rule requiring a utility file, at least once every three
years, a written policy regarding underground installations and supporting data. In its Petition, FPL
detailed the timeline of events, including that FPL filed the written policy as part of its tariffs in Docket
No. 20210015-EI. There no was no requirement for FPL to file the supporting data and analysis at that

time, but FPL detailed that it had not as part of the petition in this docket for context for the Commission.

2 See paragraph 4 in each of the Petitions.
3 See Commission Order No. PSC-2021-0446-S-EI and Amendatory Order No. PSC-2021-0446A-S-
EL
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17. It also should be noted that and as was pointed out in FPL’s Petition, the estimated
average cost differential for the installation of underground facilities in new subdivisions was zero
before the Rate Case, was zero in the tariffs approved in the Rate Case, and likely would be zero if FPL
performed the calculations based upon the 2021 data. This cost differential did not change by virtue of
the Commission’s approval of the stipulation and settlement in the 20210015-EI docket.

18.  Meanwhile, the heart of the Petitioners individual and collective filings really are
complaints about their rates for their electric accounts, which are not impacted by the estimated average
cost differential for the installation of underground facilities in new subdivisions that is the subject of
Rule 25-6.078, F.A.C.

19.  Petitioners cannot now use this unrelated docket to raise complaints or concerns with
their electric rates, which is the subject matter of the issues addressed in Docket No. 20210015-EI. Such
a collateral attack should not be permitted in this case, and the Petitions should be dismissed for that

reasomn.

IV. THE PETITIONS FAIL TO COMPLY WITH THE FILING REQUIREMENTS OF
RULE 28-106.201, F.A.C.

20. Pursuant to the Commission’s 0062 Order, a petition to initiate formal proceedings had
to be filed in compliance with Rule 28-106.201, F.A.C., by March 10, 2022.
21. The Letters of Protest filed by each of the Petitioners purports to be filed in accordance
with the rule. However, each of the Petitions fails to conform with the rule and its filing requirements.
22. Rule 28-106.201(2), F.A.C., states:
(2) All petitions filed under these rules shall contain:
(a) The name and address of each agency affected and each agency's file or identification
number, if known;
(b) The name, address, any e-mail address, any facsimile number, and telephone number

of the petitioner, if the petitioner is not represented by an attorney or a qualified
representative; the name, address, and telephone number of the petitioner's
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representative, if any, which shall be the address for service purposes during the course
of the proceeding; and an explanation of how the petitioner's substantial interests will be
affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;
(d) A statement of all disputed issues of material fact. If there are none, the petition must
so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts the
petitioner contends warrant reversal or modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the
alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action
petitioner wishes the agency to take with respect to the agency’s proposed action.

23.  First, all the Petitions fail to properly state how their substantial interests will be affected
by Commission’s decision in the 0062 Order as required in subsection (b) of Rule 28-106.201(2), F.A.C.

24.  In each filing, the Petitioners state how the Commission’s decision in Docket No.
20210015-EI has affected their substantial interests. They fail to articulate or state how the
Commission’s granting FPL’s Petition in this docket, dealing with the estimated average cost differential
for the installation of underground facilities in new subdivisions, has any impact or effect on their
substantial interests.

25. The Petitioners fail to provide a statement of all disputed issues of material fact or if there
are none, as require by subsection (d) of Rule 28-106.201(2), F.A.C.

26.  While the Petitioners articulate complaints related to the Commission’s decision in
Docket No. 20210015-EI, they do not provide a statement as to what, if any, are disputed issues of
material fact involved in this docket.

27. Petitioners also fail to provide a concise statement of the ultimate facts alleged as required
under subsection (e) of Rule 28-106.201(2), F.A.C. Nor do they state which specific facts warrant a

reversal or modification of the Commission’s 0062 Order, as is required under the same subsection of

the rule.



28.  Finally, the Petitioners fail to state the specific rules or statutes that they contend require
the reversal or modification of the Commission’s decision in the 0062 Order. Neither do they provide
an explanation of how the alleged facts relate to a specific rule or statute. All of which is required by
Rule 28-106.201(2)(f), F.A.C.

29.  As has been stated throughout this motion, the Petitioners are making allegations and
complaints related to the decision of the Commission in Docket No. 20210015-EI guised as a challenge
to the 0062 Order, but they fail to articulate how an order granting a one-year waiver of a filing a written
policy and supporting data an analysis for the estimated average cost differential for the installation of
underground facilities in new subdivisions will impact their substantial interests. Therefore, their
Petitions should be dismissed for failing to comply with the filing requirements contained in Rule 28-
106.201(2), F.A.C.

WHEREFORE, FPL respectfully requests that the Florida Public Service Commission dismiss
the Petitions for all the grounds stated herein and grant such other relief as the Commission deems
appropriate.

Respectfully submitted this 11th day of March, 2022.

David M. Lee

Senior Attorney

Fla. Bar No. 103152

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420
(561) 691-7263

(561) 691-7135 (fax)
david.lee@fpl.com

By: s/ David M. Lee
David M. Lee
Fla. Bar No. 103152




CERTIFICATE OF SERVICE

Docket No. 20220012-E1

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via
electronic delivery or *U.S. Mail this 11th day of March, 2022, to the following:

Margo DuVal

Florida Public Service Commission
Office of the General Counsel
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
mduval@psc.state.fl.us

April Harris

5735 Fair Child Rd
Crestview FL 32539
aleeharris0321@gmail.com

Barbara Briggs

397 Gulfview Lane
Pensacola FL 32507
flywoman52@yahoo.com

Carolyn Trapo
shannon.lynn.james@gmail.com

Christopher Woodward
5825 Bush Rd

Baker FL 32531
chwoody1967@gmail.com

Dawn Howsare

128 Smith St

Crestview FL 32539
shannon.lynn.james@gmail.com

Delmar Dice

5801 Foxwood Rd
Milton FL 32570
deldice@icloud.com

Alice McRae

62 Co Hwy 147 E

Laurel Hill FL 32567
shannon.lynn.james@gmail.com

Audrey Parducci

4928 Nichols Creek Rd
Milton FL 32583
aparduccil 8@gmail.com

Betty and Vince Zingaretri
98 Shore Drive

Miramar Beach FL 32550
grannyzing@gmail.com

Chantelle Hardish

6335 Larken Ave

Milton FL 32571
chantelle.hardish@yahoo.com

Clinton Keesler

6302 Footprint Dr

Pensacola FL 32526
shannon.lynn.james@gmail.com

David Barnhill

6465 Flora Ct

Milton FL 32570
dbarnhill07@yahoo.com

DeShaun Carter

8165 Deltor Dr

Milton FL 32583
deshaun85@gmail.com



Courtney Howard

685 Gordy Lane

Chipley FL 32428
shannon.lynn.james@gmail.com

Donna Tietze

5378 Lone Star Lane
Milton FL 32583
donnatietze(@yahoo.com

* Heather Shelby
406 East Nebraska Ave
Bonifay FL 32425

James Rabon

749 Lincoln Ave

Defuniak Springs FL 32433
shannon.lynn.james@gmail.com

Jayleen Fretwell

260 Deerfoot Lane
Cantonment FL 32533
fitad1 @yahoo.com

Joan Farghaly

5217 Admiral Halsey Rd
Milton FL 32583
fplrateprotest@gmail.com

Justin Ballard

2059 Andorra St
Navarre FL 32566
krazysworld@gmail.com

Kathy Richardson

68 Sidney Ave

Defuniak Springs FL 32433
shannon.lynn.james@gmail.com

Mark & Tanya Zettek
4918 Nichols Creek Rd
Milton FL 32583
tanya.zettek@gmail.com

Donna Burns

122 Pinewood Terrace

Fort Walton Beach FL 32548
donnaknowsrealty@gmail.com

Georgene Ugo
4773 Breazy Ln
Pace FL 32571

ginafromma@gmail.com

Holly lawrence

105 Corwin Dr.

Crestview FL 32539
shannon.lynn.james@gmail.com

Jamie Lee

4470 Spanish Tr, #58
Pensacola FL 32504
jwlee.pcola@gmail.com

Jessica Hoffman
4779 Breazy Ln

Pace FL 32571
jgfrmma@gmail.com

Jody Grenga

10715 Beulah Rd

Pensacola FL 32526
shannon.lynn.james@gmail.com

Karrie Apri Pitts

402 West Wisconsin Ave
Bonifay FL 32425
shannon.lynn.james@gmail.com

Lucas Capps

1051 N. County Hwy 10A
Defuniak Springs FL 32433
shannon.lynn.james@gmail.com

Mary Mashburn

106 Fairoaks Dr
Crestview FL 32539
tatertot3(@cox.net



Matthew Minnis
5802 Hilary St.
Crestview FL 32539
mminnis@gmail.com

Michael Allerheiligen
635 N. 74th Ave
Pensacola FL 32506
gator@miltonchevy.com

Paul Coyne

212 Golf Course Drive
Crestview FL 32536
paul212@cox.net

Rachel Ward

9978 Muscogee Rd
Milton FL 32583
rachelw1313@att.net

Robert Ruth

6436 East Bay Blvd
Gulf Breeze FL 32563
ruthmo335@gmail.com

Sonya Ainsworth

401 Floridatown Rd

Pace FL 32571
triciascruggs77@gmail.com

Theresa Fountain

204 S. 13th St

Defuniak Springs FL 32435
shannon.lynn.james@gmail.com

Alia Schaver

4758 Patriot Dr

Pace FL 32571
aliaryanengle3(@gmail.com

Betty Caldwell

6562 Eagle Crest Dr

Milton FL 32570
fantastichairdyou@gmail.com

Melissa Perritt

4271 Seventh Avenue
Pace FL 32571
melissap1180@gmail.com

Michael Dye

5811 Gazebo St

Milton FL 32583
daddydave7272@gmail.com

Preston Witgenstein

6622 Azalea St.

Panama City FL 32404
fplrateprotest@gmail.com

Rakko Christie

8008 South Airport Rd

Milton FL 32583
christie1227rakko@gmail.com

Robin Kingry

5650 Sandview Drive
Pensacola FL 32507
rkingry@ceii-cdc.org

Tanya Webb

6436 Hwy 90 Apt 32
Milton FL 32570
webbtanya@gmail.com

Tippie McArthor

5817 Gazebo St

Milton FL 32583
daddydave7272@gmail.com

Anthony Moses

1220 Jeffery Scott Dr
Crestview FL 32536
X7 _90@hotmail.com

Betty Parkerson

7021 Dorris Fence St

Milton FL 32583
parkersonb@santarosa.k12.fl.us

10



Carol Kelly

5422 Persimmon Hollow Rd
Milton FL 32583
caroldudney205@gmail.com

Courtney Warkuhwiz

courtney.warkuhwiz@gmail.com

Jane Vaugh

7608 River Rd

Milton FL 32583
jvaughn8@bellsouth.net

Joseph Knowles

4758 Patriot Dr

Pace FL 32571
fplrateprotest@gmail.com

Lana Martin

4895 Crowder St

Pace FL 32571
lucylovescows@gmail.com

Lisa Mimnagh

5828 Mossy Creek Ln
Pace FL 32571
lisa.mimnagh@yahoo.com

Lloyd Hemenway
fplrateprotest@gmail.com

Meaghan Griffin
4050 Dawson Rd
Milton FL 32583
meagmeag0717@gmail.com

Oanh Du

4912 Hwy 90

Pace, FL 32571
do.oanh2710@gmail.com

Charles Townsend

4724 Determination Ct

Milton FL 32570
chucktownsend83@icloud.com

Jackie Horne
jackiejackie3244(@gmail.com

John Smith

4929 Keyser Ln

Milton FL 32571
johnrsmith12@gmail.com

Kirsten Toney

5417 Columbia Ave
Milton FL 32570
beachespeaches1990@gmail.com

Lauren Simmons

223 Rue Max Street
Pensacola FL 32507
Itaylorsimmons@yahoo.com

Liz Zimmerman

6536 Tomya Dr

Milton FL 32570
lizann124.nerium@gmail.com

Marie Davis

8225 Sharkhead Cir
Pensacola FL 32514
yvonnedavis74@gmail.com

Melinda Dagle

5757 Danbury Blvd
Pace, FL 32571
mdagle@outlook.com

Ronald Rich

704 W Banfill Ave
Bonifay, FL 32425
ron_rich54@yahoo.com
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Sandra Mayhair

5283 Eaton Dr

Milton FL 32583
smayhairl01@gmail.com

Sylvia Hicks

5112 Mary Street

Milton FL 32570
fplrateprotest@gmail.com

Vaugh's Inc. of Pensacola
Jane Vaughn

1290 W Nine Mile Rd
Pensacola, FL 32534
jvaugh1948@bellsouth.net

Anthony Ellis

7728 Poicenana St

Holt, FL 32564
fplrateprotest@gmail.com

Candice Christie

7959 S. Airport Rd

Milton, FL 32583
candicechristie]1 9@gmail.com

Carrie and Seth Feerick
5416 Persimmon Hollow Rd
Milton, FL 32583
fplrateprotest@gmail.com

Danielle McDowell

5166 Gaineswood Br
Milton, FL 32583
dmcdowell816@gmail.com

Elvin Lovins

11239 N Lakeview Ave
Milton, FL 32583
fplrateprotest@gmail.com

Jacob Holding

8160 Delta Drive

Milton, FL 32570
jacobholding30@gmail.com

Sherri Robinson

5357 Overbrook Dr
Milton FL 32570
srobinson64sr@gmail.com

Trang Dao

6552 Cordre St

Milton FL 32570
daotrang850@yahoo.com

Zita Ipock

5630 Windham Rd
Milton, FL
zitaipock1949@gmail.com

Brandon Jernigen
11455 Floridale Dr.
Milton, FL 32583

brandon.e.jernigen81@gmail.com

Carolyn Faison

5560 Woodland Ln

Milton, FL 32583
crushingclayton@yahoo.com

Chelsea Riley

5311 Green Springs Dr
Milton, FL 32583
c_key57@yaoo.com

Dawn Cameron

5654 Persimmon Hollow Rd
Milton, FL 32583
dicameron70@yahoo.com

Grace Clark

1010 N Q Street
Pensacola, FL 32505
gclar016@aodu.edu

Jarod Tilkins

5507 Blue Bird St
Milton, FL 32583

shuck keylin@gmail.com
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Jeffery Davis

8311 Punjab Rd

Milton, FL 32583
jeff.davis5454@gmail.com

Lori Eygabroad
5910 Ridgeview Dr
Milton, FL 32570
a.egabroad@att.net

Mary Dillard

9842 Jeno Rd

Milton, FL 32583
cakemaker3842@gmail.com

Nole Jones

6945 Timbercrest

Milton, FL 32583
fplrateprotest@gmail.com

Pamela Wheelis

6925 Chicken Swamp Trail
Milton, FL 32583
jesusfreakjan@gmail.com

Steve Jackson
5955 Riverchase Rd
Milton, FL 32583

kimberlz_jackson@yahoo.com

Tiffiny Hamilton

8827 Longmont Way
Milton, FL 32583
tiffiny1030@gmail.com

Vernon Rogers

7881 Penny Lane

Milton, FL 32583
randrracing9 1 @gmail.com

Laney Vizzini

11671 Outlook Rd
Milton, FL 32583
rohxandes@gmail.com

Marc Broick

5059 Black Rd

Milton, FL 32583
fplrateprotest@gmail.com

Mary Niemi

9318 Cornfield Way
Milton, FL 32583
hisgril850@gmail.com

Pamela O'Neal

501 Manchester Rd

Fort Walton Beach FL 32547
fplrateprotest@gmail.com

Ronald and Roxan Kradel
10293 West Lake

Milton, FL 32583
kradelroxan@gmail.com

Susan Nelson

7987 Highway 4

Jay, FL 32565
suzzy37suzzy@gmail.com

Tracey Lowery

5056 East Lake Rd

Milton, FL
traceylowery78@gmail.com

William Gomez

5801 Frank Pittman Rd
Milton, FL.
fplrateprotest@gmail.com
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William Vandegrift Willie Nelson

4878 Nichols Creek Rd 9842 Jeno Rd
Milton, FL 32583 Milton, FL 32583
rvick201@gmail.com fplrateprotest@gmail.com

By: s/David M. Lee

David M. Lee
Fla. Bar No. 103152
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