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PROCEEDI NGS

2 CHAI RMAN FAY: Conmm ssioners, next we w |
3 take ItemNo. 1. [1'll give our folks a second to
4 get to their seats.
5 Ckay. M. Rubottom when you're ready, you
6 can present a sunmary on |Item No. 1.
7 MR. RUBOTTOM  Good norni ng, Chairnman,
8 Conm ssioners. Job Rubottomw th General Counsel's
9 Ofice. ItemNo. 1 is staff's recomendation to
10 grant Florida Power & Light conpany's notion to
11 dismss. FPL's notion asks for the di sm ssal of
12 the requests for hearing that were filed in this
13 docket after the Conm ssion issued its PAA order,
14 granting FPL a tenporary wai ver of subsection three
15 of Rule 25-6.078 of the Florida Adm nistrative
16 Code. That rule addresses contributions in aid of
17 construction for installation of electric
18 underground facilities in new residenti al
19 subdi vi si ons, and requires an investor-owned
20 electric utility to file its witten policy and
21 supporting data and anal yses at | east once every
22 three years. In its PAA order, the Conmm ssion
23 granted FPL's rul e waiver and extended the tine for
24 FPL to file its new witten policy and supporting
25 data and anal yses by one year. The Conm ssion's
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1 order address reporting requirenents for the
2 installation of underground facilities, the PAA
3 order had no inpact on current custoner rates.
4 Staff recommends that FPL's notion to dism ss be
5 grant ed because the requests for hearing do not
6 state a cause of action upon which relief can be
7 granted. Rather than raising substantial interests
8 affected by the Comm ssion's PAA order in this
9 docket, the requests instead attenpt to re-argue
10 the facts of FPL's 2021 rate case, which are
11 outside the scope of this rule waiver docket.
12 Addi tionally, because staff believes that
13 granting |l eave to anend would not result in a
14 | egal |y sufficient pleading, staff reconmends that
15 the dism ssal be without |eave to anend and t hat
16 this docket be closed after the issuance of a
17 consummati ng order finalizing the PAA order.
18 Representing FPL in support of its notion is
19 David Lee, who is present and avail able for
20 guestions. Regarding participation on this item
21 al so present and requesting tinme to address the
22 comm ssion is one custoner who filed a request for
23 hearing on the PAA order. Wile participationis
24 at the discretion of the Comm ssion, staff
25 recommends denying oral argunment on this matter for
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1 three reasons. First, the issues raised in
2 requests for hearing are wholly irrelevant to the
3 Conmm ssion's PAA order in this docket and the
4 argunent offered would have no bearing on the
5 Commi ssion's decision in this matter. Second, the
6 I ssues raised relating to the effects of FPL's 2021
7 rate case are outside the scope of this docket and
8 beyond the jurisdiction of the Comm ssion.
9 Finally, no customer filed a response to FPL's
10 notion to dismss or a tinely request for oral
11 argunent. For all these reasons, staff reconmends
12 that the Conmm ssion decide the notion to dismss
13 wi t hout hearing oral argunent.
14 Staff is available for questions.
15 CHAI RVAN FAY: Thank you, M. Rubottom
16 Commi ssioners, what 1'd like to do is probably take
17 up the question M. Rubottom presented | ast there,
18 as the engagenent or public comrent or engagenent
19 on the oral argunent. W do have a summary on
20 that, before we take the position of the
21 reconmendations on the itemitself. | do have a
22 guestion or two and then I'll allow you, if you
23 have any ot her questions fromour staff -- and, M.
24 Rubottom this is sonething that's outside of your
25 purview, legal. Oher folks on |egal can answer
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1 this. You re welcone to defer to them | know

2 you're briefed on this item but --

3 M5. HELTON:. M. Chairman, |I'msorry to

4 interrupt, but I'mnot sure that there are any

5 custoners here present in the roomright now W

6 were told that there woul d perhaps be two that

7 woul d want to speak, but I'mnot sure that anybody

8 IS here.

9 CHAI RMAN FAY: Okay. Wth that, | think the
10 recomendati on nmentioned there m ght be one person,
11 but with that, if there's nobody here to speak,

12 then we'll take up the -- looks like there's not --
13 we'll take up the itemitself. 1'll give staff a
14 second here just to nake sure, but --

15 M5. HELTON. | stand corrected. They just

16 came in.

17 CHAl RVAN FAY: Ckay. No worries. |

18 appreci ate you maki ng sure we get that right. So
19 then with that, Comm ssioners, we would take up

20 that question first and then we could take up the
21 recommendation holistically on that item

22 So ny first question just as -- for purposes
23 of oral argunent, what is required? So we have a
24 di spositive notion in front of us. Wat is

25 required for oral argunment to be granted?
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1 MR, RUBOTTOM In this circunstance, because

2 iIs it a dispositive notion, the filer would -- is

3 required by our rules to file also at the sane tine

4 a request for oral argunent by a certain -- a

5 certain date. And no requests were received in

6 this -- on this notion.

7 CHAI RVAN FAY: Ckay. And then on the actual

8 testinony itself, if we do grant oral argunent,

9 woul d the comments be limted -- | knowif it's

10 related to future docket, we wouldn't be able to

11 speak about any of that, but if it's related to a
12 previ ous docket, that would al so be prohibited, |'m
13 presumng, if we don't have jurisdiction under it?
14 MR, RUBOTTOM That's a question I'Il have to
15 defer to other | egal staff.

16 CHAI RMAN FAY: kay. Geat. |Is there soneone
17 on |l egal who could just clarify that? |f sonething
18 is -- if sonething has been addressed in a previous
19 docket by the Conmi ssion and it's no |onger in our
20 jurisdiction, can we take oral argunment related to
21 that issue?

22 M5. HELTON: For sonething that's no | onger

23 under your jurisdiction, |I would reconmend that you
24 not hear argunment on that, because -- and if you're
25 speaking of the rate case, the rate case is
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1 currently under appeal and it's before the Florida
2 Suprene Court. What's before you today is the rule
3 wai ver request to extend by a year of filing report
4 dealing with underground facilities. | would also
5 like to say that with respect -- | agree wth what
6 M. Rubottomsaid with respect to the requirenents
7 for oral argunment. You also have discretion to
8 hear oral argunent if no one requested it, if you
9 think that it would aid you in resolving the issue
10 before you. Qur belief is that oral argunent woul d
11 not hel p you today.

12 CHAI RVAN FAY: (kay. And just one nore

13 followup for legal. |If we receive information

14 that's not related to the docket before us today,
15 does that create sone potential prejudice, or we

16 woul d just dismss that information and decide only
17 based on what we have here?

18 M5. HELTON: | think you could just dismss it
19 and base your decision on the information before

20 you.

21 CHAI RMAN FAY: kay. Geat. Comnm ssioners,
22 we don't have a specific notion for this oral

23 argunent. | don't know if anybody has any ot her

24 coments as to if they would want to hear these

25 comments related to this docket. Conm ssioner

112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



1 d ark.

2 COMW SSI ONER CLARK: M. Chair, | would be

3 inclined to -- these are custoners that have

4 specific coments related to the itemat hand and

5 woul d certainly be willing to entertain those

6 conment s.

7 CHAl RVAN FAY: Sure. And just to confirm

8 Mary Anne, do we know -- do we have how nany

9 custonmers we have here in attendance?

10 M5. HELTON: | believe that Ms. Zedek and Ms.
11 Janes canme into the audience as the itemstarted,
12 and it's ny understanding that those are the two
13 that wish to address the Comm ssion this norning.
14 CHAI RMAN FAY: Okay. Geat. |If both of you
15 are here, if you wouldn't mnd comng up here to
16 the front so we can get a mic in front of you to
17 provi de your testinony.

18 And just before | recognize you, as |egal

19 stated, we have a specific docket in front of us
20 related to the undergrounding of utility lines and
21 the data that's received fromthe Comm ssion on

22 those and there was a -- essentially a tenporary
23 wai ver for that data that's received. So we can
24 take testinony today related to that portion of the
25 docket in front of us. As |legal stated, we can't
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



1 take testinony on any other future dockets and/or

2 any ot her previous decisions that have made --
3 whi ch could prejudice essentially a decision we
4 make legally, and so it's very significant. It
5 seens |ike you understand that. You're nodding
6 your head and we appreciate that. Conm ssioner
7 Cark stated he would like to still hear from you.
8 But 1'd just ask you to keep in mnd the specific
9 docket that's in front of us and we'll allow you
10 each three minutes to speak. | apologize. | don't
11 know which one is first. But | have Ms. Zedek here
12 is the information in front of ne.
13 So, Ms. Zedek, if you'd like to first I|'l|
14 recogni ze you for three mnutes. And just nake
15 sure you have your light on in front of there, the
16 green light, so we can hear you. Perfect. W got
17 you.
18 MS. ZEDEK: Okay. Thank you. There is one
19 reference in ny paper here to the other docket, but
20 it's just a reference. |'m basically addressing
21 t he wai ver today, before | speak, | wanted to |et
22 you know.
23 CHAI RVAN FAY: kay. You coul d exclude that
24 reference to specific -- another docket. Just
25 because |l egally, specifically if it's sonething
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10

1 that's under appeal, otherw se, we absolutely
2 cannot take that information on that docket today,
3 and so just ask you to do that. Legal has stated,
4 we're mndful to ignore that information if
5 received, but it won't have any wei ght or bearing
6 today, if you say --
7 M5. ZEDEK: Okay. And I'mjust going to read
8 t hrough because | feel like that's best.
9 CHAI RVAN FAY:  Sure.
10 MS. ZEDEK: | had that | stand before you, but
11 actually sit before you today, as a voice
12 representing nyself, as well as many friends and
13 nei ghbors in Northwest Florida area. Many of them
14 as well as nyself, have sent you notification of
15 har dshi p because of a drastic rate hike. | urge
16 you not to dismss these letters and | al so urge
17 you not to grant a waiver to Florida Power & Light
18 regarding the tine frame for providing an accurate
19 expense report to justify the rate hi ke that has
20 al ready been put in place.
21 In regard to the docket on the rate hike, |
22 and thousands of others were not notified of a
23 public neeting. W now know that the neeting was
24 done by vi deotape during the pandem c. So the vast
25 maj ority of citizens were conpletely unaware and
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11

1 unable to attend. M presence and ny voice here
2 today can be nmultiplied thousands of tines over. A
3 petition with over 20,000 nanes was put together by
4 a Northwest Florida citizen. Al of those nanes
5 represent people who are suffering due to the rate
6 hi ke. Again, these nanes represent the people who
7 were aware of the petition. Thousands of others
8 were not aware of the petition and are suffering.
9 | nyself placed a call to you, the Florida
10 Public Service Comm ssion, in January. | filed a
11 formal conplaint. | was never contacted back by
12 anyone or any of you or Florida Power & Light.
13 FPL's | awer states that we have no standing. W
14 are the public that you have been appointed to
15 serve, and you have not been appointed to serve
16 Fl ori da Power & Light, who have no standing. You
17 are paid by us and appointed to serve us.
18 Many Northwest Florida citizens have becone
19 aware of a very |arge conpany naned Bl ackRock.
20 They are a | arge sharehol der of NextEra who is
21 FPL's parent conpany. BlackRock is currently
22 buyi ng up nuch of the real estate nmarket in the
23 United States and driving prices so high that nost
24 young famlies can't afford to buy and others are
25 not even able to rent. Many have been forced to
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12

1 live with fam |y nmenbers, sonme have sadly been put
2 out on the street. Florida' s honel ess popul ati on
3 I's skyrocketing. FPL and Bl ackRock are both
4 playing a large role in this disaster. BlackRock
5 has many foreign investors and does not serve the
6 public interest of the Anerican citizens or the
7 citizens of Northwest Florida. You, as Florida
8 Publ i c Service Comm ssioners, have been appointed
9 to serve and protect the citizens of Florida.
10 CHAI RMAN FAY: Ms. Zedek, sorry to interrupt
11 you, but you are over your time now. |If you could
12 just close it back to the itemrelated here.
13 M5. ZEDEK: Okay. Can | finish? | don't have
14 much nore.
15 CHAI RMAN FAY: If you can be quick, yes.
16 MB. ZEDEK: Okay.
17 CHAI RMAN FAY: And I'Il allow Ms. Janes to
18 address the Comm ssion --
19 MS. ZEDEK: Okay. Throwi ng out these letters
20 of hardship and striking themfromthe record,
21 agreeing that the citizens have no standing and
22 all owi ng a conpany already making ml1lions of
23 dollars off the citizens of Floridians to be
24 granted a waiver to now have to prove justification
25 of their rate hi ke does not serve the public.
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13

1 Throwi ng out citizens' pleas for hel p does not

2 serve the public. Not responding to the conplaints

3 that have been filed, or letters of many city

4 councils requesting help in regard to the FPL

5 extrene and unjustified rate hi ke does not serve

6 t he public.

7 So |I'm before you today on behalf of the

8 citizens of Northwest Florida, all who are on the

9 petition, and all who have requested that you not
10 grant this waiver, who have shared their positions
11 of hardship. And | urge you to do the right thing
12 on behalf of the citizens you have been appointed
13 to serve.

14 CHAI RMAN FAY: Thank you for your testinony,
15 Ms. Zedek. Ms. Janes, you're recogni zed.

16 M5. JAMES: (Good nor ni ng.

17 CHAI RVAN FAY: Good nor ni ng.

18 M5. JAMES: |I'mhere -- | understand that it's
19 two separate dockets. W're here today about the
20 wai ver to file the data and that analysis that was
21 agreed in the previous docket. So | can't get away
22 fromnmentioning it, because in the stipul ated

23 agreenent for the rate hike and unification on page
24 99, at 11.212(c), they say that the underground

25 distribution facilities by the applicant is not
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14

1 expected to cause the general body of ratepayers to
2 I ncur greater costs. So that neans that the
3 general body of ratepayers does have costs, it's
4 just not expected to nmake it greater. And for them
5 to say that they don't expect it to nake it
6 greater, well, we were also told that our electric
7 bill would go up by 10 or $15. So | don't really
8 think that we the people can rely on what they
9 think may be greater or not greater
10 So, relying on that, that's where we are here.
11 So |l think it's inportant for us to see what their
12 costs are, that they don't expect to be greater.
13 And that does prove that we the ratepayers do have
14 sone costs associated with that. And just to
15 repeat, that's on page 99, at 11.212(c) paragraph
16 of their stipulated agreenent. So | think we need
17 to see what that is, especially since we've went up
18 three-fold on our bills, not 10 or $15.
19 CHAI RMAN FAY: Just to clarify, M. Janes,
20 you're not stating that that's in this
21 recomendation. You're saying that's in the
22 previ ous settlenent agreenent?
23 M5. JAMES: On the stipul ated agreenent where
24 they agreed to file the data and anal yses that is
25 the matter of today's docket; in that docunent,
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15

1 they stated that the underground distribution

2 facilities --

3 CHAl RVAN FAY: | got you. | got you.

4 M5. JAMES. -- was not expected to cause a

5 greater cost to the taxpayer, so -- or to the

6 general ratepayer, rather, not taxpayer.

7 CHAI RMAN FAY: Wth that, you're fine to

8 proceed. | didn't nean to interrupt you. | just

9 want to nmake sure | understood what you were

10 r ef erenci ng.

11 M5. JAMES. Right. So that's what |'m

12 referencing. So it is costing us sonething. So,
13 as ratepayers, we do have the right to see what

14 that is in atinmely fashion and to see what they --
15 how are they expecting that it not go up.

16 You know, the people of Northwest Florida,

17 we've had a rough tine with this. And when we've
18 brought to attention certain things to FPL, we've
19 been retaliated against. W've had our power cut
20 of f over four different amounts that doesn't match.
21 The PSC sends it over to FPL, who then doesn't

22 rectify the situation. So |I think at this point,
23 this regulatory body, who has the right to regul ate
24 a nonopoly, should take a | ook at everything

25 they're doing that's going to cost the ratepayer
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noney at the end of the day.

CHAI RVAN FAY: Thank you for being within the
time. | appreciate that.

Wth that, Comm ssioners, |'m happy to take
any questions fromthe speakers. |[|If not, |
appreci ate your testinony here today. You're
wel cone to sit back in your seats if you don't want
to stay up here.

| do have a question for staff, just as a
followup. So under the -- essentially under the

wai ver that's presented, the tenporary waiver

that's presented to us. |Is this data -- and this
m ght be for you, M. Rubottom-- is this data that
we receive -- is the data essentially being

del ayed, or is there some sort of cost inplications
in the itembefore us? M understanding that it's
just essentially a delay of the receiving that
I nf ormati on.

MR, COSTON:. Conmi ssioner, Tripp Coston with
Comm ssion staff. Yes, what this wai ver would do
is allow the conmpanies to delay the filing of their
three-year requirenent of their total cost analysis
| ooki ng at what the underground/ over head
differential would be. Part of the Rule 25-6.078

does require the conpany to provide on an annua
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basis if there is a 10 percent differential based
on initial analysis, rather, in the conpany if they
believe that that differential that is in place at
t he nonment woul d change. And so what the conpany
had di d, because they were not at that nmonent in
time when the prior case or docket was taken up,
was not required to file their three-year annua
information, Gulf nor FPL was, as individual
conpanies. Prior to the rate case, the conpanies
had filed in Cctober that there was no change in
the differential -- or there was not at |least a 10
percent change in differential, rather. And so
that informati on was taken into account when the
conpani es consol i dat ed under ground/ overhead tariff
sheets that were provided within that rate case
docket. That information was included in that

anal ysi s.

CHAI RMAN FAY: Okay. So if we stay with
staff's recomendation, do they still have to
subm t the information?

MR, COSTON: They will submt the information
under the -- under the approved waiver. They wll
submt a conbi ned consolidated analysis in 2023.

CHAI RMAN FAY: Okay. And woul d they be

allowed to ask for another variance at that tine,
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1 or we woul d expect it at that point?

2 MR COSTON:. | think at that point in tineg,

3 based on the decision, we woul d expect the conpany

4 to file a full, conplete analysis, what woul d be

5 expected per rule that they would be required to

6 file on the three-year annual.

7 CHAl RVAN FAY: Okay. So this is essentially

8 just a tenporary --

9 MR, COSTON: It's a tenmporary one. One thing
10 to take -- based on the Cctober filings of both

11 @l f Power and FPL when they were filed, the

12 conpani es, both conpanies stated that there was not
13 a significant change in the differential, and so

14 there would not be a change. One thing to note is
15 that the differential going into the rate case, and
16 currently is in place in the tariff, is that there
17 is no differential based on the requirenents of the
18 rul e between an overhead installation and an

19 underground installation. So it's kind of neutral.
20 CHAI RMAN FAY: Meaning there are no

21 addi ti onal --

22 MR, COSTON: No additional cost to a devel oper
23 who woul d be installing.

24 CHAI RMAN FAY: Okay. Al right. So it makes
25 sense to ne. Conmm ssioners, do we have any
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



19

1 guestions? Conm ssioner Cark, you' re recognized.
2 COW SSI ONER CLARK: Just a couple of points
3 of clarification. This primarily relates to Cl AC,
4 Is that correct?
5 MR, COSTON: That is correct. This is for --
6 and specifically for devel opers buil ding
7 subdi vi si ons.
8 COMM SSI ONER CLARK: So does it typically have
9 an inpact on the ratepayers thensel ves, unl ess that
10 nunber was shifted such that those costs were not
11 bei ng correct -- correctly cal cul ated, that woul d
12 nmean the ratepayers were picking some of them up?
13 MR, COSTON: Ri ght.
14 CHAI RVAN FAY: And if | renenber right, this
15 probably -- actually was an advantage to Nort hwest
16 conpared to the rest of the FPL system when the
17 rates were consolidated. |If | renmenber right, the
18 FPL cost differential was nmuch | ess than the
19 Nort hwest Florida cost differential. So the
20 current assessnent of bringing those two nunbers
21 toget her has actually benefited devel opers in
22 Nort hwest Florida conpared to the rest of the
23 state. |Is that a fair statenent?
24 MR. COSTON: | think that is a fair statenent,
25 taking into account that the rule takes into
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1 account form costs when they can cal cul ate the net
2 present values that are part of the cal cul ati on of
3 this.
4 COMWM SSI ONER CLARK:  Thank you.
5 CHAI RVAN FAY: Comm ssioner La Rosa, you're
6 recogni zed.
7 COW SSI ONER LA ROSA:  Thank you, Chairman.
8 And | think Conmm ssioner Clark started to hit on
9 it. But what would sone of the benefits of those,
10 a tinme delay, be for the conpany?
11 MR, COSTON:. Thank you. Yes. | think the
12 benefit that staff recognized during this process
13 Is the two conpanies were on two different tine
14 frames for providing the three-year required
15 analysis. FPL's |egacy conpany was acquired in
16 2022, @ulf in 2023. The analysis that the
17 utilities were providing was based on historic
18 data. And when you |l ook at that, the two utilities
19 had not conbi ned and did not have the opportunity
20 to have a historic perspective as a conbi ned
21 utility. Wat the waiver would do, based on the
22 petition fromFlorida Power & Light would allow the
23 conpany to have and create one year of historical
24 data, therefore allowing the two | egacy conpani es’
25 information to be conbi ned and provided. It's kind
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1 of a unified versus having to | ook at them
2 separately, just how it would have -- the conpanies
3 woul d have had to provide the information if they
4 were required to file in 2022.
5 COMWM SSI ONER LA RCSA: WI Il we have nore
6 accurate information?
7 MR. COSTON: So | believe that -- staff
8 believes that the information, based on the current
9 structure of the conpany, would be nore accurate.
10 COMWM SSI ONER LA ROSA: Thank you.
11 CHAl RMAN FAY: Wth that, Conm ssioners, no
12 ot her questions, |'m happy to take a notion on this
13 Item
14 COMWM SSI ONER CLARK:  Move approval of the
15 wai ver, M. Chairman.
16 COW SSI ONER GRAHAM  Second.
17 CHAI RVAN FAY: Have a notion and a second for
18 approval of the waiver. All that support say --
19 M5. DUVAL: I'msorry. M. Chairman, |
20 beli eve that we would need to phrase that as
21 granting FPL's notion to dismss at this point.
22 CHAI RMAN FAY: Okay. So let's make sure we
23 get it in the right |legal posture. So the PAA was
24 originally granted. W have this notion, or these
25 petitions were received, and then there was a
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1 notion to disnmiss those. So to essentially to keep
2 the PAA in place and grant the notion to dismss,
3 we woul d need that to be our notion. |[|s that --
4 MS. DUVAL: Correct, yes, to grant FPL's
5 notion to dism ss and i ssue the consummati ng order
6 for the PAA order.
7 CHAI RMAN FAY: kay. G eat.
8 M5. DUVAL: Then cl ose the docket.
9 CHAI RMAN FAY: Geat. Yeah. Thank you, so --
10 COMM SSI ONER CLARK:  Move to grant the notion
11 to dismss to issue the order and cl ose the docket.
12 COW SSI ONER GRAHAM  Second.
13 CHAI RVAN FAY: (kay. Geat. W have a notion
14 and a second on that item Al that supports say,
15 yea.
16 (Chorus of ayes.)
17 CHAl RVAN FAY: Al that oppose, no.
18 (No comment s nade.)
19 CHAI RMAN FAY: Wth that, the notion passes.
20 Thank you for your time. And for both of you, if
21 you coul d pl ease neet with our comruni cation staff
22 before you leave. G ndy Miir is in the room and
23 she'll be able to speak with you. | just want to
24 make sure that our agency was responsive to you.
25 You reached out to us. Thank you.
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1 (Agenda item concl uded.)
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