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1 PROCEEDI NGS

2 CHAI RVAN FAY: Wth that, Conm ssioners, |

3 will transition the gavel over to Conmm ssioner

4 Clark to take up Item No. 11, that is a panel for

5 Commi ssi oner Passi dono, Conm ssioner La Rosa and

6 Conmm ssi oner O ark.

7 COW SSI ONER CLARK:  Thank you, M. Chairnman.

8 Item No. 11 is the application for a

9 certificate to provide wastewater service in

10 Charlotte County by Environnental Uilities, LLC
11 M. Phillips will introduce the item

12 M. Phillips.

13 MR, PH LLIPS: Yes. Thank you, Conmm ssioner.
14 Iltem 11 is staff's recomrendati on addressing
15 Environnmental Utilities' application for an

16 original certificate to provide wastewater services
17 in Charlotte County. The proposed service

18 territory include the barrier islands of Little

19 Gasparilla, Don Pedro and Knight I|sland, and woul d
20 consi st of an estinmated 860 existing equival ent

21 residential connections, or ERCs, and 388 potenti al
22 future ERGCs.

23 Tinely objections to the application were

24 filed on behalf of Palmlsland Estates Association,
25 Li nda Cot herman and several other custoners. The
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1 O fice of Public Counsel also intervened.
2 An evidentiary hearing was held on February
3 8th, 2022, which was followed by two service
4 heari ngs held on February 8th, 2022, and February
5 9t h, 2022.
6 Based on the record, EU has not denonstrated a
7 need for service exists. Therefore, staff
8 recommends that its request for certification is
9 not in the public interest and shoul d be deni ed.
10 Staff further recommends you vote on Issues 1
11 through 9 first. |If you approve staff's
12 recommendation for Issue 9, Issues 10 through 13
13 will then be nbot and not require a vote.
14 Staff is available for any questions you nay
15 have.
16 COW SSI ONER CLARK:  Thank you very nuch, M.
17 Phillips.
18 That -- you answered ny big question. W need
19 to break these down. |If the Comm ssion accepts
20 staff recomrendati on, we should vote on 1 through
21 9, and 10 through 13 are noot at that point.
22 Conm ssioners, is that clear to everybody?
23 Ckay, discussion, questions, Conmm ssioners.
24 Conmmi ssi oner La Rosa.
25 COMM SSI ONER LA ROSA:  Thank you, Chair man.
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1 So, you know, obviously we went down and heard
2 fromany many of the residents that are down there
3 in that area that are going to be affected by the
4 deci si on today and what's being requested. You
5 know, a few things that certainly popped up in ny
6 m nd, and staff did a great job of wal king ne
7 t hrough where we are, and where kind of our
8 t hreshol d should be, and so forth. You know, there
9 were sone elenments that certainly stuck out.
10 One was, you know, was there a request from
11 the residents that were there? And there was no
12 overwhel m ng request fromthe residents. There was
13 no devel oper that was requesting, |ike maybe we've
14 seen in past dockets and requests here at the PSC
15 recently.
16 | see these barrier islands as very uni que.
17 This is certainly an educational process for ne,
18 knowi ng Fl ori da geography and being a Florida
19 native, maybe | didn't realize how uni que sone of
20 these islands are. And these, you know, these
21 deci si ons probably need to be considered on what
22 exactly that island | ooks |ike in conparison to
23 maybe anot her barrier island.
24 So, you know, there is a situation where there
25 Is septic, and there is sewer that wants to cone
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1 in. But at the end of the day, | did not see any
2 overwhel m ng evidence to say that, hey, there is an
3 environnmental issue that's going on here with the
4 septic that's currently bei ng used.
5 And al so we had sone di scussi on about how the
6 conp plan was -- needed to be interpreted. And
7 frankly, | don't believe that the County really
8 spoke up, and naybe, you know, could have had an
9 opportunity. Were | cone from in nmy previous
10 | egi sl ati ve services, you know, | heard from
11 counties and cities all the tinme on |ots of
12 different issues. | thought this was unique
13 because. This was specific to what was happeni ng
14 there in Little Gasparilla and the surroundi ng
15 I slands. But yet the County was kind of silent
16 when there could have been sone clarification.
17 So those are ny thoughts. Those are sone of
18 the things that certainly stuck out to ne. | agree
19 with what staff has laid out, and intend to approve
20 | ssues 1 through 9 when it conmes to a vote.
21 Thank you, Chairnman.
22 COW SSI ONER CLARK:  Thank you, Conmm ssi oner
23 La Rosa.
24 Commi ssi oner pass.
25 COW SSI ONER PASSI DOMVO. Thank you, M.
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1 Chai r man.
2 | have a question for legal staff. M. Sandy,
3 so during the hearing, you nentioned Charlotte
4 County's mandatory connection ordi nance as one of
5 the justifications for a need for service, which is
6 obviously the main factor we are | ooking at whether
7 to grant an application or not.
8 So really nmy question is, |ike, whether --
9 deci di ng whether there is a need for service
10 present in this proposed service area. |s the
11 exi stence of a mandatory connection di spositive of
12 the issue?
13 MR, SANDY: Good norni ng, Madam Comm ssi oner,
14 good norni ng ot her Conm ssi oners.
15 Each request for a wastewater certification is
16 scrutinized on a case-by-case basis because no two
17 proposed service areas are the sanme. There are
18 mul tiple factors that you nmay consider in weighing
19 out whether there is a need for service. Those
20 factors are laid out in Adm nistrative Rule
21 25-30.003 -- | amsorry, .033. Those include
22 t hi ngs such as the nunber and class of custoners
23 that are living or will live in the proposed
24 service area; copies of requests for utility
25 service; current | anduse designations as set out in
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1 things |ike the conprehensive plan, and al so
2 | anduse restrictions and environnental regulations
3 whi ch may i1 npact that proposed service area.
4 Staff did not consider the existence of a
5 mandat ory connecti on ordi nance as di spositive of
6 the issue of need for service. And that's because
7 it does not go to the threshold question of whether
8 a central sewer system should exist in the proposed
9 service area in the first place. That really cones
10 into question only once the utility is certified
11 t hrough t he Conmm ssi on.
12 In this particular case, there is anple
13 evi dence, as Conm ssioner La Rosa laid out, that
14 there were virtually no residents who requested
15 service from EU.
16 Furthernore, their -- EUs application is in
17 conflict with the conprehensive plan as laid out in
18 Charlotte County. As an exanple of that, in the
19 future | anduse section of the conp plan, it is
20 3.2.4, it states that a rural service area shal
21 not have a central sewer system And later on in
22 the conp plan, the proposed service area in
23 guestion is laid out as a rural service area.
24 Additionally, there is no -- there is clear
25 evidence in the record that Charlotte County
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1 continues to issue septic tank permts to the
2 residents of the proposed service area. And
3 ultimately, the utility did not present evidence of
4 an environnmental need for the central sewer system
5 I n questi on.
6 Utimtely, staff found that evidence nore
7 conpelling in weighing out the need for service
8 than the existence of a mandatory connection
9 ordi nance. Certainly, staff acknow edges t hat
10 there was a discussion in the hearing and in the
11 post - hearing briefs about the mandatory connection
12 ordi nance. W would be happy to address that in
13 any final order that's rendered through the
14 Comm ssion if that is your preference.
15 COW SSI ONER PASSI DOMO: That woul d be -- |
16 think that would be incredibly helpful if the other
17 Conmi ssioners are anenable to adding that into the
18 final order, that |anguage that you just went over.
19 MR, SANDY: Yes, nmm' am
20 COMM SSI ONER CLARK:  All right. Oher
21 guestions or coments?
22 Staff, anything el se?
23 MR, SANDY: If | may, Comm ssioner, there was
24 mention earlier about Issues 1 through 9. | would
25 I nclude that the Conmm ssioners should al so vote on
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1 | ssue A, as to whether to reopen the record for
2 pl aci ng sone evidence into the record as is laid
3 out in the recommendation, and 14 as well.
4 COMWM SSI ONER CLARK:  Ckay. Are we clear on
5 t hat, Comm ssioners, and staff?
6 Al right, I will entertain a notion.
7 Conmi ssi oner Passi dono.
8 COW SSI ONER PASSIDOMO Al right. So, M.
9 Chair, | would nove to approve staff's
10 recormendati ons on Issue A, and then |Issues 1
11 through 9 and Issue 14, which woul d thereby make
12 | ssues 10 through 13 noot.
13 In addition, | would nove that the Conmmi ssion
14 i ncor porate the | anguage di scussed with staff
15 regardi ng the mandatory connections as part of the
16 or der.
17 COW SSI ONER LA ROSA:  Second.
18 COW SSI ONER CLARK: | have a notion and a
19 second.
20 Any further discussion?
21 On the notion, all in favor say aye.
22 (Chorus of ayes.)
23 CHAI RVAN FAY: (Qpposed?
24 (No response.)
25 COMW SSI ONER CLARK: Motion carri es.
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10

1 Thank you very nuch, staff.

2 That concl udes our business today. Anything
3 el se to conme before the Comm ssion? |[|f not, we

4 st and adj our ned.

5 (Agenda item concl uded.)

10
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2 STATE OF FLORIDA )
COUNTY OF LEON )
3
4
5 |, DEBRA KRICK, Court Reporter, do hereby
6 certify that the foregoi ng proceeding was heard at the
7 time and place herein stated.
8 | T 1S FURTHER CERTI FI ED t hat |
9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true
12 transcription of ny notes of said proceedi ngs.
13 | FURTHER CERTIFY that | amnot a relative,
14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'
16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.
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