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1 PROCEEDI NGS
2 COW SSI ONER LA ROSA:  Seeing nothing else in
3 the 07 docket, | think we can nove on to the 10
4 docket .
5 M. Stiller, that's you. It |ooks |like you
6 are in the batter's box ready to go, so | wll Kkick
7 it off to you for -- to address us before the
8 prehearing, the draft prehearing order.
9 MR, STILLER  Good norning, Comm ssioner La
10 Rosa.
11 Staff is unaware of prelimnary matters that
12 need to be addressed at this tine.
13 COMWM SSI ONER LA ROSA:  kay. Excellent.
14 Does any of the parties have any ot her
15 prelimnary matters? OPC, you are recogni zed.
16 M5. WESSLI NG  Just briefly.
17 We have already submtted sone proposed
18 changes to staff yesterday afternoon, and | can
19 ei ther go through themindividually or not, but the
20 very first one does appear on the first page. W
21 are just addressing the notices of appearance on
22 that page, which is -- | just wanted to point that
23 out before we got into the actual sections.
24 COW SSI ONER LA ROSA:  Staff.
25 MR STILLER. Comm ssioner, yes. W received
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1 a nunber of editorial suggestions fromthe Ofice
2 of Public Counsel and Duke Energy in the |ast two
3 days. None of themare in the nature of
4 substantive changes, with the exception, perhaps,
5 of the deletion of counsel for OPC. And those are
6 going to be incorporated into the prehearing order
7 wi t hout goi ng through themindividual word change
8 by word change unless it is the preference of you,
9 M. Comm ssioner, or any of the parties. They are
10 editorial changes and have been supplied to all the
11 parti es.
12 COMW SSI ONER LA ROCSA: It's not, unless one of
13 the parties would like to hear them [t does not
14 seem so, and certainly that will be circul at ed.
15 M5. KEATI NG  Comm ssi oner.
16 COW SSI ONER LA ROSA:  Yes.
17 MS. KEATI NG  Sorry.
18 COMWM SSI ONER LA ROSA:  No, you are recogni zed.
19 M5. KEATING For FPUC, | just wanted to nake
20 the parties aware, and make you aware, that FPUC
21 has been in sone discussions with Conm ssion staff
22 about sone m nor adjustnents to Issues 2, 3 and 4
23 that ultimately have a very mnor inpact on the
24 factors in No. 7, and we are fully prepared to
25 provi de those to all those -- all the parties
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1 before the cl ose of business today.
2 COW SSI ONER LA ROSA:  Ckay. Excellent.
3 Staff agrees.
4 (kay, seeing no other prelimnary matters, |
5 believe, let's nove on to each section, starting
6 wi th the Case Background, Section 1. Seeing
7 not hi ng.
8 Section Il, Conduct in Proceedi ngs.
9 Section 111, Jurisdiction.
10 Section |V, Procedures in Handling
11 Confidential Information.
12 Section V, Prefiled Testinony and Exhi bits and
13 Wtnesses. Staff, do you have anything there?
14 MR STILLER  Staff would suggest that for any
15 W tness who is not excused that the sumary of
16 their testinony be l[imted to three m nutes.
17 COW SSI ONER LA ROSA:  That sounds fair. Any
18 obj ections? FPL.
19 MR. CHRI STOPHER WRI GHT:  Commi ssioner, this is
20 Chris Wight for Florida Power & Light. No
21 objection, but to try to expedite this proceeding,
22 FPL is willing to waive the opening summaries of
23 Its wtnesses.
24 COMM SSI ONER LA ROSA:  Thank you. Not ed.
25 Let's nove on to the Order of Wtnesses in
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1 Section VI.

2 MR, MEANS:. Conmm ssioner, one snmall change for
3 Tanpa El ectric.
4 COW SSI ONER LA RCSA:  You are recogni zed,
5 yeah, go ahead.
6 MR. MEANS: Thank you.
7 W woul d to ask though Wtness Sloan Lewi s be
8 renoved fromthe witness list. Wtness Richard
9 Latta is substituted for her, and then we could
10 list Issues 1 through 10 for Wtness Latta.
11 COMM SSI ONER LA ROSA: kay. Are there any
12 objections to that, parties?
13 MR. MEANS: Thank you.
14 COMM SSI ONER LA ROSA:  No problem
15 MR, BERNIER. M. Comm ssioner, | just wanted
16 to make a note for the record that it is Section
17 VI, and then later Section |IX where we nmade
18 corrections that were provided to staff, and I
19 believe to the parties. And if not, | wll nake
20 sure that they were, but for the record.
21 COW SSI ONER LA ROSA: Ckay.
22 MR. BERNI ER: Thank you.
23 COMM SSI ONER LA ROSA:  Sounds ri ght.
24 Ckay. Anything el se?
25 Al right. Can we talk about the order of
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W t nesses?

2 MR STILLER  Yes, M. Conm ssioner. |If
3 stipulation of issues and wtness testinony can be
4 reached, staff will confirmwth each Conm ssi oner
5 wi |l such witnesses can be excused. If no
6 Conmm ssi oner has a question of a stipul ated
7 Wi tness, the witness may be excused fromthe
8 hearing and his or her testinony and exhibits
9 entered into the record at the hearing as though
10 read.
11 Staff would further note that the OEP requires
12 that each party take a position at the prehearing
13 conference unless good -- | amsorry, | was
14 ski ppi ng your section, M. Conm ssioner.
15 COW SSI ONER LA ROSA:  No problem
16 Let's junp, then, to the basic positions. Do
17 the parties have any changes to your basic
18 positions? Seeing none. As, you know, disclosed
19 before, please if that changes, please have that
20 into us before the end of the close tonorrow -- end
21 of busi ness cl ose tonorrow.
22 | ssues and Positions.
23 MR, STILLER  Yes, Conmm ssioner. The OEP
24 requires that each party take a position at the
25 preheari ng conference unl ess good cause can be
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1 shown why they cannot do so. |If a party's position

2 in the draft prehearing order is |listed as no

3 position at this tine, that party nust change it

4 today or show good cause why it can't take a

5 position. And on that, | would note that OPC has

6 changed in the submtted drafts their position to

7 no position. Absent a show ng of good cause, the

8 prehearing order will reflect no position for that

9 party on that issue. |If the parties have not taken
10 a position, or wish to change a position, staff

11 suggests that they be allowed to do so by the close
12 of business tonorrow. And the current issues and
13 positions are set forth in the prehearing order.

14 COMM SSI ONER LA ROSA:  kay. Let's --

15 everyone okay with that?

16 M5. EATON: We have a change. W noticed that
17 on page 21 of the draft prehearing order, \Wal mart
18 -- it says Walmart takes no position at this tine.
19 Actually, in our prehearing brief on Issue No. 7,
20 Wal mart did have a position. So we would |ike that
21 reflected in the prehearing order on that

22 particul ar issue.

23 | wll also note, and we will get to this when
24 we tal k about stipulations, that Wal mart has spoken
25 wi th FPUC regarding Issue No. 7, and that
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1 stipulation will hopefully resolve the issue that

2 we've rai sed, but we did raise an issue on -- in

3 our prehearing brief.

4 COW SSI ONER LA ROSA: W can nmake that note,

5 staff?

6 MR, STILLER W w il nmake that change and

7 circulate that back around to the parti es.

8 COMM SSI ONER LA ROSA:  kay. Anything el se

9 fromthe parties? Seeing none, let's nove on to
10 the exhibit list.

11 MR STILLER Staff has prepared a

12 conprehensive exhibit Iist that includes all

13 prefiled exhibits, and al so includes the exhibits
14 staff wshes to include in the record. Staff is
15 aware -- unaware of any objections to the CEL from
16 any of the parties.

17 COW SSI ONER LA ROSA:  |Is that accurate? It
18 seens to be with no objections.

19 Proposed sti pul ati ons.

20 MR, STILLER  Yes, Conm ssioner. As was just
21 not ed by counsel, there is one proposed stipulation
22 bet ween FPUC and WAl mart as to Issue 7.

23 COMM SSI ONER LA ROSA:  kay. Excellent.

24 You are recogni zed.

25 M5. EATON.  Sure. Again, Stephanie Eaton for
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1 Val mart .
2 In relation to the stipul ati on between FPUC
3 and WAl mart, we would request that our w tness Lisa
4 Perry be excused fromthe hearing, and her
5 testinony read into the record, and her Exhibit
6 LVP-1 entered into the record as if read. W have
7 spoken with counsel for FPL. | believe they were
8 in agreenent, but if the other utilities and
9 parties are anenable to that, we would -- we would
10 make that request now in light of the stipulation.
11 COMWM SSI ONER LA ROSA:  kay. Any questions or
12 t houghts on that fromthe parties? Ckay.
13 Excell ent. Thank you. Not ed.
14 M5. EATON.  Thank you.
15 COMM SSI ONER LA ROSA:  Pendi ng noti ons.
16 MR. STILLER  There are none.
17 COW SSI ONER LA ROSA:  Pending confidentiality
18 noti ons.
19 MR, STILLER  There are six pending
20 confidentiality notions that staff will endeavor to
21 address before the hearing.
22 COW SSI ONER LA ROSA:  Ckay. Excellent.
23 Post - heari ng procedures.
24 MR, STILLER If there is no bench decision in
25 this docket, staff recommends that briefs be no
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13

1 | onger than 40 pages, and due to be filed not later
2 t han Novenber 29t h.
3 COMM SSI ONER LA ROSA:  kay. Rulings.
4 MR, STILLER  Staff recomrends that the
5 Prehearing O ficer make a ruling that opening
6 statenents, if any, should not exceed five m nutes
7 per party, and that witness summaries be [imted to
8 three m nutes per wtness.
9 COMM SSI ONER LA ROSA:  Parties in agreenent?
10 FPL.
11 MR. CHRI STOPHER WRI GHT: Conmm ssi oner La Rosa,
12 obvi ously, we've already agreed to wai ve openi ng
13 sunmary -- or | amsorry, sunmaries of our
14 W t nesses, but to -- we would offer, in the spirit
15 of trying to expedite the hearings comng up, if
16 ot her parties are agreeable to waive opening
17 statenents. W are largely repeating what we've
18 seen just recently in the SPP docket. |If other
19 parties are wlling to waive opening statenents,
20 FPL, |ikew se, would be willing to do so.
21 COMWM SSI ONER LA RCSA: Do we have any takers?
22 OPC.
23 MR, REHW NKEL: W are -- we will -- we are
24 not prepared today to do that, but we are willing
25 to consider that we would like -- | checked
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1 yesterday, | haven't checked today, to see if the
2 orders -- we want to see the orders in the SPP
3 docket, and | don't know when they are due out.
4 M5. HELTON: They are still in progress. | am
5 not sure that they will get issued this week, but
6 hopefully the first of next week.
7 MR, REHW NKEL: Ckay. So just to put fol ks on
8 notice, we want to see those orders, and those
9 orders could be a dom no effect on our wllingness
10 to stipulate not only oral argunent, but w tnesses,
11 but we just have to see themto understand what our
12 overal |l SPP approach will be.
13 So | just wanted to put fol ks on notice. \Wen
14 we see those, we would like to talk to the parties
15 and the staff about where we are going, and see if
16 we can streamine the process. So we are open to
17 it.
18 COMWM SSI ONER LA ROSA: kay. Geat. Sounds
19 like it's ongoing.
20 Let's nove on to other natters. Are there any
21 other matters that need to be discussed in this
22 preheari ng?
23 MR, STILLER Staff is aware of none.
24 COMM SSI ONER LA ROSA:  Parties?
25 M5. WESSLING The only other thing I would
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1 nmention is, like in one of the previous dockets,
2 M. Rehw nkel nentioned the possibility of doing
3 cl osing argunents after given a little bit of tine
4 to prepare in lieu briefing. That's just another
5 thing we wanted to put out there. Again, it
6 doesn't need to be decided today by, you know,
7 anyone. | just wanted to put that option out there
8 for consideration.
9 COW SSI ONER LA ROSA:  Sure. No, we
10 appreciate that, and certainly will take it into
11 consi deration, so thank you.
12 Ckay. Seeing no other matters. | think that
13 can adjourn our 10 docket.
14 (Proceedi ngs concl uded.)
15
16
17
18
19
20
21
22
23
24
25
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