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Case Background 

On August 25, 2023, Peoples Gas System, Inc. (Peoples or the utility) filed a petition for 
approval of a special contract with the Tampa Port Authority (the Port). The Port is the 
governing body and port authority of the Hillsborough County Port District, an independent 
special district of the State of Florida, created by Chapter 95-488, Laws of Florida (the Port's 
Enabling Act). 

The Port is seeking gas service from Peoples in order to run a standby gas-fired electric generator 
that would add resiliency during a loss of electric power. The proposed special contract modifies 
Peoples' standard gas service agreement to correspond with the terms of the Port' s Enabling Act. 
Specifically, the term of the grant of easement and the indemnification language are being 
modified. Peoples and the Port have executed an easement agreement which is separate from the 
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special contract. The easement agreement itself does not require Commission approval and was 
signed by representatives of the Port on June 13, 2023. 

The purpose of the special contract is to allow Peoples to construct a service line and provide 
natural gas service to the Port. The natural gas would power a gas-fired electric generator that 
would provide resiliency to the Port during times of electrical power outages. Under the special 
contract the Port would take service for 500 therms per year at a capacity of 3,000 cubic feet per 
hour. In response to staff’s first data request, Peoples stated that the service line constructed in 
the easement will be 1¼” in diameter and approximately 258 linear feet. The utility also stated 
that it has constructed an approximate 450-feet long extension of the main pipeline within the 
right of way to provide service to the Port. The extension is not part of the special contract. 

On October 6, 2023, staff issued a data request, to which responses were received on October 12, 
2023. The proposed special contract is included in this recommendation as Attachment A. The 
Commission has jurisdiction over this matter pursuant to Sections 366.03, 366.04, 366.05, and 
366.06, Florida Statutes (F.S.). 
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Discussion of Issues 

Issue 1:  Should the Commission approve the special contract between Peoples and Tampa Port 
Authority? 

Recommendation:  Yes, the Commission should approve the special contract between 
Peoples and Tampa Port Authority. The changes addressed in the special contract are necessary 
to correspond with the terms of Tampa Port Authority’s Enabling Act and allow it to receive gas 
service. Peoples should file a conformed copy of the signed special contract with the 
Commission before the special contract becomes effective. (Ward) 

Staff Analysis:  Pursuant to Rule 25-9.034, Florida Administrative Code, Commission 
approval is required if a utility enters into a contract where its filed regulations and standard 
approved rate schedules are not specifically covered under the contract. The proposed special 
contract makes changes to Peoples’ standard gas service agreement and requires Commission 
approval under this rule. 

Peoples Gas Service Agreement 
Peoples’ standard gas service agreement contained in Tariff Sheet Nos. 8.102 and 8.102-1 is 
completed by a customer in order to initiate natural gas service. The gas service agreement 
includes a wide range of customer information as well as terms and conditions. Included within 
the terms and conditions is a grant of “perpetual right of ingress and egress” to allow the utility 
to operate and maintain the gas pipe and gas meter installed on the customer’s property. 
Additionally, the utility’s standard indemnity provision specifies that the customer: “shall be 
responsible for marking and/or locating any underground facilities that may be on Customer’s 
property that do not belong to local utilities (Power, Telephone, Water, Cable TV companies, 
etc.) and agrees to indemnify and hold [c]ompany harmless for any damages arising out of 
Customer’s failure to do so.”  

Port Enabling Act 
The Port’s Enabling Act establishes the powers necessary for the Port to carry out the provisions 
of its Enabling Act and has “the specific responsibility of planning and of carrying out plans for 
the long-range development of the facilities of and traffic through the port in the port district.”1 
Additionally, the Enabling Act provides for certain conditions related to easements and rights of 
way. Specifically, the Enabling Act provides that: 

 “[e]asements for rights of way for railroads, pipelines, gas pipes, and electric 
transmission, telephone, and telegraph lines may be granted by the port authority 
for a period not to exceed 40 years with an option of 40 years without the 
approval, of the electors, but no such easement shall be exclusive, and every 
easement shall be subject to the right of the port authority or its successors and 
assigns to use and occupy the lands over or under the pipe or other line for any 
legitimate purpose.”  

 

                                                 
1 Chapter 95-488, Section 7, Laws of Florida. 
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Proposed Special Contract 
The proposed special contract modifies the term of the grant of easement and the indemnification 
language of the standard gas service agreement form to correspond with the terms of the Port’s 
Enabling Act. Specifically, the right of ingress and egress is limited to a period of 40 years with 
automatic one-year extensions at the expiration of the 40 year period. Additionally, the special 
contract modifies the standard gas service agreement to specify that the customer’s 
indemnification of the utility is “to the extent permitted by law.” The extent permitted by law is a 
$200,000 limit on damages. Section 768.28(5), F.S. 

Staff has reviewed the proposed special contract and the provided easement agreement between 
Peoples and the Port and believes that the special contract would not negatively impact the 
general body of ratepayers. In response to staff’s data request, Peoples explained that no other 
customer would connect to the service line constructed for the Port, because the facilities within 
the easement are fully located on the property owned and maintained by the Port.2 Furthermore, 
Peoples explained that it would not connect potential future customers to the Port’s service line, 
because this would be inconsistent with the utility’s best practices. Instead, any future customers 
would be required to connect to the existing main pipeline located in the right of way outside of 
the Port’s property.3 

Conclusion 
Staff believes that the special contract between Peoples and Tampa Port Authority is reasonable 
and that the changes made to Peoples standard form gas service agreement are necessary to 
correspond with the terms of the Port’s Enabling Act. Staff recommends approval of the special 
contract. Peoples should file a conformed copy of the signed special contract with the 
Commission before the special contract becomes effective. 

                                                 
2 DN 05652-2023, response No. 7. 
3 DN 05652-2023, response No. 9. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no protest is filed by a person whose substantial interests are 
affected within 21 days of the issuance of the Order, this docket should be closed upon the 
issuance of a Consummating Order. (Brownless) 

Staff Analysis:  If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 
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~TECO. 
,.. PEOPLES G A S 

., AN EMERA COMPANY 

Gas Service Agreement No. Q6UJ9A03E2N9 

Business Partner Name (Customer) 

TAMPA PORT AUTHORITY 
Service Address 

6807 Lakeview Center Drive 
Doing Business As (DBA) 

Port Tampa Ba 
Mailing Address 

1101 Channelside Drive. 
Contact Name 

Norberto Sanchez 
Federal ID Tax Exempt (Yes or No} 

59-6001256 
Field Contact Name 

Eric Nash 

Phone Cell Phone E-mait 

813 241-1701 813) 955-5007 nsanchez@tampaport.com 

Ci1y Stat.c Zip 

Tam a FL 33619 
Ci ty Limits (Enter Yes or No) County Name 

Hillsborou h 
City State Zip 

Tampa FL 33602 
Phone E-mail 

813 241-1701 nsanchez ort.com 
Date Service Line Requested 

04/01/2023 
Phone 

(850 417-0845 

04/01/2023 
E-mail 

enash@blackwatercsllc.com 

Commercial service to generator 
Main (Enter On or Off) On 

GE 3000 2 lb 

TOTAL 3000 500 

Meter Size Regulator Size BPil 

System Pressure Delivery Pressure Premise# 

Conver:sio:, Propane Company Meter# 

RF.MARKS 

Gas Deposit $125.92 
Turn-on Charge $100.00 

Aid to Construction 
$0.00 (Non-Refundable) 

Constructi on DeJX)Sit 

Prepayment 

Balance Due $225.92 

Reactivate (RA) 

Rcsidntl (R). Commrl (C) 
Industrial (!) 

Rate Class CS-SG 

Map# 

\.VH Billing Prog 

Conversion Bill 

Manifold ( 

C 

01her 600000001142 

Other 

Other 

01her 

DE \LER INFOR~J.\TIO'I (1fapplicahle) 
Dealer Name 

Dealer Phone Alt Phone 

Services to be provided by Dealer 

CAIi 

Install# 

Project# 

I have read all of the ttrms artd conditions on tht second pagt and agrt t to them. 

20426 
Sales Rep lD 11, 

Bu.sincM Partnertl'ustomer Signature Sales Rep S.gnaturc 

Frank Hernandez 
8 U$1nc:i.s PanncrK:'uJtomcr J>un1cd Name "'" Sales Rep Pnnted Name "'" 

PGS CUSTOMER SERVICE CONTACT DURING INSTALLATION Of GAS SERVICE PHONE#: 1-877-832-6747 
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Oas Senice A3reem«it No, Q6(J.f9A03th2N9 Page 2 

NATURAL GAS SERVICE TERMS AND CONDITIONS: 

'l11c-. ~>plica11 named ou Lhc fin:11 pag:t: htn-of ('CuFAomtr'") makes 14>plicaliot1 10 Peoplt$ Gus Systnn. lnc. f·Corn1>t11y") for nooiral gas $1.•tvioe under 
d1e mk cla$si.CK:.fic.1 indicated ou lbt', fin;t page-. hereof a;oord.iug; lo du: following rtnn$ uud couditiOu$ in t:Onsidtnsliou oflhe Compaoy1s ~rttmtul to 
deliv"' natural gas 10 Cu!itOlntr pumaaut lo the .q>1>l.icable provisio115 of Com1>ar:1y's 1,riff approved by lite F1oJida Public S..-rvi~ Comt11i.stio11. 
Gas iii 10 be delivc-rt'd to Cu::4owtt at dac-. oulld sidt- ofdtt. Company's gas rnett:r st1Ving d1t- p ·l'lt1i:1es it1di1.~.«ro on thet~1 page bcnof. :sud, mcttr.-·1d 
i;ervice line there- to be iru:mlled and 01>er::ted by the Compmy, and, ifloctied <Xl O,u;tooi«'f. pm1>ffl}', die i;ite therefor to be fomiffled fre-e of ch(l'8e 
by CU~om<r. 

'lhe Com1n·11y flld iliJ n'1:,rt $tnLQliv{iJ are hereby aulhorizc:d 1.0 t.'f1le:r upon nnd inf.dtdl on Customc:r·a J>f"OllC1fy tll}' rc()1i11:d S,1;1$ nu:.1cr or mckra nnd gl:l8 
pipe for .fomighillg gw to $aid addl'Cis_ nnd to ditch, lay, orothawisc in'$t•II pipe ag ii required out$iclc the building(t} "Jbe 88:ll pipt from the CompM)''$ 
g:as l>}'Sll'111 to 1:11.td iucludiug said nu•tl,- or mc:tC'til stud.I be owr.1<:d, op1.·rattd, ~11d mai:i11aiiu•d by tht Cou:ipany, with a ~ right of D1ga·m Ii.lid 
csrt $3 thcrdo for A period of 40 \'£!If'& ht'reby SfMlcd to lht Com3>1111y for such ptupo$C& At 1hc cx:pirMion oflht 40·\'C'ar nc;riod 1>uch int;rtM and 
g;:rt~ rig.hi gn1111ed 10 lite Comp;lny ~rail a.itoi:na-ii(:ally exrt11d in Ottt' yr&" inttrynl§;, con<u1rt11r widt 1he 12 moudt ~flhv'<tl ltnl\ of dtis. .tmttntni. lf 
C11momtr tc,minntt9 thiR egretmfflt the in12re~ And 'lli!:m:lR li2hu1 ermterl to Compmv Phall 1e,n11innte however Compruw f.hall have ine:reR=t 111d 
f1!f!'1.~ tight'! for a re~nable o;rriod of rime for the p1.11pose ofCanpMy camir1g and abw1do11ing iht pipt• thl4 i~ 1ht ~ubjl'rt ofthi;; agn;t1nn11. 
lni!13Jlation of Company's facilities may tt(Jlire lh:S Company ht piltd oo easement, All gaspipt. from the oullN ride of sa.id meter or mtttn:. shall 
be owned. opt-r.dt!d. aud maiutaioed by Customer~ d:s :sole cost .-id ri~. 

Custon1cr shall rcc:ti\•c und pfty foruU .-;as dtlivc:rcd 10 Cu~omc·r Qccordis1g 10 the lil)plicablc provisions ofCompQrly·a ·fwi.ff and 1he apptic$blc mll'8 
a ·1d rcgu)atious of the Florida Public Strvic-c Comtn i.t:s:iotL A.uy ga:s dtlivtn:d lo Customtr ti aiy olht-r delivery point is also :mbjtcl to the tenns aud 
rondiriocl! btrco( No ond slatt'mtul ~utll d1angtt 1be tenn of tl1i~ oblig.=.iiou. A ruS1a11er n-ceiving gas strvic.'.t: undtr d:ie rts idctdial or caumtrcial 
stancl>y genemormriffratc 9'.:i.Ll be obligtied 10 rem3i:n on th31 schedule for 12 months. This 12-month rtquirtmtnt &1311 be rentwed r, tht tnd of 
c-acb IZ.mouth J)C'fiod w1ltss Cu!ll01ntrtt1wiuattsgas Strvice al Ille c-nd of a.'I}' 12 ... uoutb pt,iod. 

lf CUsicmtr foils or rtfusu to 1{i.:e ~ service m>m the Comp:my~ Cusiomer shall pay to the Comp:11y the ac-ruaJ cos incun'td by the Compooy in 
coostrut:liug the focililiu to J,ave bet11 used iu providing strviet: lo lbe Cu~omc-r. Any dc-po~its cun-t111ly l,dd by lht ComJ><lly $hall be fu1feited by 
Cui.tomer in payment or P,.'ll1ial payment ofthe$e' COSf.$. 

UNDERGROUND FACIUTIES: 

Prioc 10 co1:u.1ruc1iou of gas pipeline-) ii ii t.:dremt'ly itop(l1at:111ha the Con1poo.y bt. m~e & \l'cl"e of exi.Yiug w1dnyouud d)gacle~ ~riuklt1' ~)'filt'III~ 
stplic ll:tuk.::s. $1:wtr lint$. or :llludurc!S. d e .. loc;;ied on Cu,tomtf''s propt1t)' wbid1 may be da:naged as a ittJl.t of itl_s;tull~iaa of the gas piptliot. 
Cu111om..-r 1>hall be rffil)otL!iible for milkiu,g aud'or locaiit1,g any ut1dt"::l!f0und fac ililtt't lhal may be a1 Customt'f't prop..-,ty 1ha1 00 not btlous lo lo('.al 
utilities (Pov.'«. Ttltphone, W:str. Cri>le 1V compooies, etC',1· Io rbr <1Htol permintd bv lmv C'mnqmf:N;tltf.l agreH 10 indemnify ood hold Compooy 
banuless forany cbuugtsarisingout ofCu:stomc,-'s foi!uretodo :so. 

GENERAL TERMS AND CONDITIONS APPLICABLE TO NATUiRALGAS SERVICE: 

This ~ement is not as~able orb'::rusfera>lt b)• C\1~01nenvi1hou.1 pri«'wriUtn eonstru by the Company. 

lN NO €VENT SJ-lAU, THE COMJ>A.NY OR rr.; AFHUATEO COMPANIE:ls OFl'lCERS, OlR.f.CTORS, £MJ>LOVE£',, AC,1:NJ"S OR 
REPRESENTATIVES BE LIABLE RlR ANY INCIDENTAL, INDIRECT, SPECIAL, CONSEQUEN'llAL, EXEMPLARY OR PUNITTVE 
DAMAGES, INCLUDING, BUT NOl' l.,!MflllO 1·0, LOSS OF USE OF ANY PROPERTY OR EQUU'MENT, LOSS OF J>Ro•n·s OR INCOME, 
LOSS OF PRODUCTION. RENTAL EXPENSES FOR REPLACEMENT PROPERTY OR EQUIPMENT. DIMINUTION IN VALUE OF REAL 
PROPERTY, EXPENSES ro RESTORE OPERATIONS, OR LOSS OF GOODS OR PRODUCTIONS, EVEN !fl nm COMPANY HAS BEEN 
ADVISED OFTI!EPOSSIDll,ITY OF SUCH DAMAGES. 

Cus1omn ui1de1'tla 1ck aud '1¢knowledge1 tba, llu.t dealt'l· (if any) identified on 1.he fo-61 page of dais dorumtni r'Dealt~') iii uOI .ill'iliated iu any w·.sy 
wiih the Company and has 001 been to.gaged by the Company as a,cootractor or subeoncrnaor. The Company :i.ssumts no responsibility wbNSotver 
for a 1y act"$ « OJ11i~ ia1i of;. or .u:iy ~rvic..-c:s or goods provided by, ~d1 ~ .al.tr. 

This ~-etmenl may uot be an1tudtd onuodifitd tx.<.:q>I by au in:s:IJoou·nt tl1 ,miiug signed b)' the Compuny a id Cufdc111er. 

·n,ia llgr('tmnll tihall ht. govm1ed by lbt. hi:.......,,. oflbc.·. Srn11t: of florida wit.boul regard 10 prir1cipltS of confli«~ of JQ,w. 

' lliis a~emenl contain$ the entire undcr.-tmding bd\vcen 1he patie1; ha-No Md ~.1pc:rg;e(lc$ any \\ll'ltten « on:tl, prior or coolemporaneous ag.rttment 
or under$1:.mclins berween the pa-tit$. 

NOTE: I acknowledge installation of the rcq uirc.d g;,s line will not be scheduled until the required 
easement Is signed by the landowner· and received by Peoples Gas System, Inc, _____ (customer 
Initials) 

Cmitomer - Authorized Signahi,rc 

Name 

Title 
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