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1 PROCEEDI NGS
2 CHAI RVAN LA RCSA: So let's nove on to Item
3 No. 3, allow M. Sunshine to take his seat.
4 | know we've got a lot of sanme participants
5 i nvol ved, so, M. Sunshine, you are recognized to
6 get us started.
7 MR. SUNSHI NE: Thank you, M. Chair.
8 Good norning, Conm ssioners. | am Dougl as
9 Sunshine with the Ofice of General Counsel.
10 Agenda Item No. 3 is staff's reconmendati on
11 regardi ng the proposed anmendnent to Rule
12 25-30.070371, Florida Adm nistrative Code,
13 Acquisition Adjustnents. |In response to conments
14 recei ved at a workshop to exam ne the Conmi ssion's
15 regul atory policies and practices in the water and
16 wast ewat er industries in Florida.
17 Specifically it was identified that the
18 acqui sition adjustnments rule was outdated and in
19 need of nodernization in order to prioritize the
20 acqui sition of snmaller troubl ed systens.
21 Accordingly, staff reconmends a substanti al
22 rewwite of the rule. Primarily the proposed
23 amended rul e does away with the existing
24 extraordi nary circunstances standard, as well as
25 doing away with a negative acquisition adjustnment
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1 bei ng included in rate base.
2 Addi tionally, the proposed anended rule
3 provi des the opportunity of a positive acquisition
4 adj ustnent when a viable utility acquires anot her
5 vi abl e system
6 As explained nore fully in the recommendati on,
7 the anmended rul e provides clear definitions,
8 procedures for filing a petition to receive an
9 acqui sition adjustnent; establishes factors the
10 Commi ssion will consider in determ ning whether to
11 grant an acqui sition adjustnent, provides when the
12 anortization period wll begin; recogni zes the
13 Comm ssion's authority to review an acqui sition
14 adjustnent if it finds custoner benefits did not
15 mat erialize or subsequently changed; elim nates
16 negative acqui sition adjustnments from bei ng
17 included in rate base; and establishes a notice of
18 requirenment to the acquiring utility's custoners,
19 as well as to the custoners of the utility being
20 acqui red, thus, ensuring due process.
21 Patricia Christensen of the Ofice of Public
22 Counsel would |like to address the Commi ssi on
23 regardi ng the proposed anendnent of the rule.
24 Susan Clark and Tom Crabb of the Radey Law Firm as
25 well as their client, Josiah Cox, President of
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1 CSWR, would like to address the Conm ssion as wel |,
2 and Martin Friedman of the Dean Mead Law Firm
3 representing Sunshine Water Services, is present
4 and has advised that he would |ike to address any
5 comrents nade by other parties. Representatives of
6 Sout hwest NI are present to answer any questions
7 but do not plan to address the Comm ssi on.
8 Staff is also available to answer any
9 guesti ons.
10 Thank you.
11 CHAI RMAN LA RCSA: Thank you, M. Sunshi ne.
12 So, Comm ssioners, | will just add one point
13 here as we get rolling with this, is that there --
14 of course, we just nade sone changes to Item No. 2,
15 whi ch was proposed. There are sone simlar
16 overlaps as far as |anguage that is in this item
17 We are not under constraints of a tineline as we
18 were in the previous item So | think, at mninmum
19 | just want to nake sure that that's pointed out
20 and that's aware.
21 W do have parties that are here. | would --
22 I would like to hear fromthe parties, as M.
23 Sunshi ne just nentioned, those that would like to
24 address us, but I amnot in -- | amnot in
25 opposition if this -- if this rule ultimtely got
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1 pushed back. Again, just being open and
2 transparent.
3 Sol wll start with who wants to, | guess, go
4 first? M. Cark? | amsorry. | amsorry. Let
5 ne go to OPC. She was recogni zed by M. Sunshi ne.
6 M5. CHRI STENSEN: My turn?
7 CHAI RVAN LA RCSA:  Yes.
8 M5. CHRI STENSEN: Yes. (Good afternoon,
9 Commi ssioners. Patty Christensen with the Ofice
10 of Public Counsel.
11 | want to nmake sone brief coments on the
12 proposed rul e anendnent to Rule 25-30.0371, the
13 acqui sition adjustnent rule.
14 OPC has several areas of concern with the
15 proposed rul e | anguage. First, section (2) of the
16 rule, lines nine -- or seven through nine on page
17 16 of the recommendation, there is |anguage there
18 that would allow a three-year extension for the
19 filing of approval of the acquisition adjustnent
20 for good cause.
21 The Commi ssion's current policy grants or
22 deni es an acqui sition adjustnent at the tine of
23 transfer, when the information fromthe seller and
24 the buyer is nost readily avail abl e.
25 Further, the current timng allows for
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1 customers to know the potential bill inmpact from
2 any acquisition adjustnent when they could affect
3 the potential transfer.
4 OPC requests that the Comm ssion continue its
5 current practice of only determ ning the approval
6 or denial of an acquisition adjustnent at the tine
7 of transfer.
8 Second, section (3)(a), at the bottom of page
9 16, sets out the criteria for the approval of a
10 partial or a full acquisition adjustnent for a
11 nonvi able utility.
12 OPC is concerned that there is no criteria for
13 a cunul ative present val ue of revenue requirenent,
14 or CPVRR, analysis or other formof objective
15 econom ¢ anal ysis that would denonstrate the cost
16 savings. This type of economc analysis is
17 necessary to establish the cost savings expected,
18 and is an objective criteria that the Comm ssion
19 can use as the basis for granting or denying a
20 partial or full acquisition adjustnent.
21 In anticipation that the Conm ssion will vote
22 on the proposed really today, OPC hopes -- hopes to
23 continue to work with Conm ssion staff and ot her
24 st akehol ders to address these concerns and bring
25 | anguage forward that m ght avoid the need for
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1 further public hearings.

2 Thank you.

3 CHAl RVAN LA RCSA: Ms. Cark, you are

4 recogni zed.

5 M5. CLARK: Thank you, M. Chairman.

6 Wth respect to the two conponents Ms.

7 Christensen just said, we agree with the staff's

8 | anguage on those two itens.

9 W do have a suggestion on, | guess -- and |
10 am just going to go through themas we had themin
11 our letter, and also in the rule thensel ves.

12 Starting with what is a nonviable utility,

13 this would be -- let ne get there. This would be

14 subsection (1)(e)(1). W believe the standard

15 shoul d be failure to conply, and that focuses the

16 i ssue on whether there has been conpliance, rather

17 t han whether there have been actions taken by a

18 gover nnent body.

19 We believe there have been instances where a

20 utility m srepresented information provided to an

21 enf orcenment agency, did not provide the required

22 sel f-reporting, or otherw se avoided -- avoi ded

23 formal actions.

24 And further, we think the conjunction at the

25 end of that paragraph A should be "or" to nake sure
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1 that either -- neeting either one of those criteria
2 woul d satisfy being nonviable. And we say that,
3 because if you leave it to a requirenent of
4 nonconpl i ance, essentially if you don't have it,
5 the utility could still be nonviable on a
6 f orwar d- | ooki ng basi s.
7 To us, it kind of takes you back to where you
8 were with a hard and fast that it has to be this
9 and we can't consider anything else. | think by
10 doing the "or", it maintains your flexibility.
11 The next thing is adding the criteria of a
12 negative or zero rate base. It's argued that a
13 utility that has a negative or zero rate base is a
14 clear indication that the current owner is either
15 unable or unwilling to make necessary capital
16 I nprovenents, which will negatively affect their
17 ability to provide service in the future. | would
18 note, we have been consistent in our suggestion
19 that this be included.
20 Next is the | anguage under paragraph B on the
21 contents of the petition. One of the things the
22 utility is supposed to provide is the acquired
23 utility's annual capital investnents and operations
24 and mai nt enance expenses over the past five years.
25 These are generally small utilities. It's
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1 very possible that that never was done. So we
2 think, unlike the change that was nmade in the other
3 rule, if available is appropriate here.
4 And | think the last thing is the notice
5 provision, and | think we covered that in the | ast
6 rule, and we would be confortable with a simlar
7 noti ce provision here.
8 | think that's it, M. Chairnmn.
9 CHAI RMAN LA ROSA: Yeah, M. Cox, do you have
10 sonet hi ng?
11 MR COX: Yes, Chairman. | guess | will do
12 this in areal life scenario here.
13 | was before the Commission a little I ess than
14 two years ago with Sunshine Uilities of Centra
15 Florida, a water and wastewater systemthat we
16 purchased. At the tine, they, you know, there were
17 hi storical instances of environnental
18 nonconpliance. |In fact, | heard, you know, sitting
19 at this table that, hey, that's just normative for
20 smal |l utilities, | think should not be the
21 standard. At the tinme of purchase, it was
22 currently in conpliance.
23 A nunber of nonths after we purchased that
24 system we had a hydropneumatic tank expl ode. And
25 the reason why it exploded is poor naintenance, and
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10

1 it turned out that they were canni balizing old

2 tanks and wel di ng on sheets on top of these

3 systens.

4 So it was a great exanple of a utility running

5 and own it, because historical records you cannot

6 trust. Don't know how bad it really is.

7 So, you know, right now we are testing for

8 PFAS in the state of Florida. So we've had 11

9 positive PFAS tests since we've cone into the

10 state. | would say that PFAS is an en nent concern
11 here in the state nainly because of the nature of
12 the aquifer. |It's very shallow and perched, which
13 means it's ubiquitous.

14 So those are great exanples. The previous

15 utilities were not required to test for PFAS. So
16 anot her great exanple like we would Iike the

17 opportunity to conme back and explain, hey, these --
18 this system was nonvi able for a nunber of reasons.
19 | think Ms. Clark nailed it on the, you know,
20 negative or zero rate base. |f you are negative or
21 zero rate base, obviously you are not investing

22 like a proper utility should. That's a clear sign
23 every non-viability.

24 And | just want to address the OPC t he CPVRR
25 on this one. So what is the value of clean water?
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11

1 What is -- how nuch noney can | attribute to the
2 fact that custoners are getting proper boi
3 notifications, that their -- the provision of
4 service is constant, that they don't have a history
5 of nonconpliance of it? Those are hard to
6 quantify, you know, and | think we disagree, you
7 know, through any given five people what that
8 neans.
9 So I think, you know, proving the systemis
10 nonviable with the criteria laid out before | think
11 is enough to justify. And obviously, you all have
12 di scretion over the whol e thing.
13 And then just to piggyback, | agree, the if
14 avai l able. | have purchased a nunber of systens
15 here in Florida, and |I get a bankers box for 20
16 years of records. So there are a |lot of records
17 that truly are not available, or will not be
18 provided to us. So if is a lot bigger, you know,
19 deal here than it was in the previous rul enaki ng we
20 wer e tal ki ng about earlier.
21 And then | agree, in the notice requirenents,
22 we are fine with a bill insert. So | appreciated
23 the opportunity to speak to this.
24 CHAI RMAN LA ROSA: M. Friedman, you are
25 recogni zed. You can pass it on if you would |ike
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12

1 to.
2 MR FRIEDVAN:.  Well, | always got to give the
3 boss the first shot, you know.
4 Yeah, | nmean, | think this is a great
5 I nprovenent over what we had, and hopefully this
6 will result in sone positive acquisition
7 adjustments. And we concur in all the suggestions
8 that Ms. O ark has nade.
9 | would like to stress that the change in
10 paragraph (1)(a), failure to conply instead of
11 hi story of enforcenent, because | am not sure what
12 hi story of enforcenent neans. You know, what's the
13 history -- is the history, one, enforcenent action?
14 Is it, twd, does it nean sonething that happened
15 yesterday, is it sonmething that happened 10 years
16 ago? | think that's a nore anbi guous term
17 whereas, failure to conply is either you | ook at
18 the report and you conplied or you didn't.
19 So | think that's a substantial reason why
20 that | anguage is better than the history of
21 nonconpl i ance.
22 Thank you.
23 CHAI RMAN LA ROSA: Conmi ssioners, questions?
24 Conmm ssi oner Graham you are recogni zed.
25 COMWM SSI ONER GRAHAM Wl |, | amnot going to
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1 try to stir the pot too much on this. M first
2 guestion when | | ooked through this was | thought
3 three years was a long tine, and | just wanted for
4 staff or sonebody to tell nme where that nunber cane
5 from because | thought you could this, | nean, a
6 year is pushing. And last year at this tine, a | ot
7 of these utility conpani es woul d have been happy
8 give a year to cone back with proof of a positive
9 acqui sition adjustnment. That's the first thing.
10 The second one is the difference between
11 vi abl e and non -- and non -- whatever that word is.
12 CHAI RVAN LA RCSA: Vi abl e.
13 COMW SSI ONER GRAHAM  Yeah. | just want to
14 nmake sure that we stay consistent, because if we
15 det erm ne, because for a positive acquisition
16 adj ustnent, that sonething is non via -- that word
17 -- non NV, then it should al so be the sane way when
18 we are |ooking at regular rate cases. And if we
19 realize that sonmething is NV, then, | nean, when we
20 come back and we ding them because they are not
21 providing a quality product, | think that that
22 still should be a part of this whole process.
23 So if we are determ ning sonething is NV here,
24 it should al so be NV when we are tal king about rate
25 cases, you know, for anybody com ng back. It
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14

1 doesn't have to be transfer of ownership. If it's
2 nonvi able, 1t's nonviable. So whatever that
3 definition is here, it should always be that
4 definition. And that may affect upcomng rate
S cases.
6 But | want to nmake sure everybody is on the
7 sanme page, that we are not saying that the system
8 is not functional here, and then say, well, okay,
9 well, it's a rate case, it may be this function
10 because it's the sane guy, or because they cane to
11 standard just before the rate case. | mean, at
12 sone point sonewhere during there, it's not
13 considered a via -- whatever that word is -- you
14 know what | am sayi ng?
15 And those are nmy only two concerns. But the
16 nunber one was staff to explain to us where the
17 three years cane from
18 CHAl RVAN LA ROSA: Let's hear fromstaff.
19 Let's get alittle history on that.
20 MR, ClI CCHETTI: Conm ssioner, staff's
21 preference would be to have the petition filed at
22 the sane tine of the transfer. The industry felt
23 very strongly that there should be a period of
24 time, and | believe OPC feels the sane way, that it
25 shoul d be at the tine of transfer.
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1 The industry wanted sone period of tinme to be
2 able to run the systens. W had the CSWR cases
3 before the Conm ssion where that canme up. And we
4 have had in the past when the natural gas industry
5 petitions for acquisition adjustnents had occurred
6 after the actual purchase of the utility.
7 So as a conprom se, staff is recomending the
8 three years, but it was mainly the industry that
9 felt strongly that they should have sone tine to be
10 able to run the systemto see what actual
11 i nprovenents were necessary and coul d be nade.
12 Wth regard to the viable versus nonvi abl e,
13 the nonviable part of the rule is simlar to the
14 existing rule, except in the existing rule, we have
15 extraordi nary circunstances. So we wanted to be
16 able to define what a troubled system was so that
17 it wouldn't -- that it would be readily avail able
18 to be taken over, and that there would be an
19 incentive for that systemto be taken over, and
20 they wouldn't have to do a CPVRR, cunul ative
21 present val ue revenue requirenents.
22 So that's the difference between -- nmain
23 di fference between the viable and the nonviable, is
24 we're -- the nonviable are troubled utilities that
25 need sone i Mmedi ate assi stance, and we wanted to
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1 provi de that incentive.

2 If you would i ke ne to address the previous

3 conmrents - -

4 CHAI RVAN LA RCSA: Pl ease.

5 MR, CICCHETTI: -- that were nmade.

6 Wth regard to Public Counsel's comrents,

7 again, they want the petition for the acquisition

8 adjustnent to be filed at the sane tine as the

9 transfer. W recognize that concern, and we wanted
10 the custonmers to be able to know that they were

11 dealing with a potential increase in costs. And so
12 we believed that the noticing requirenents, which
13 weren't a part of the existing rule, wll solve

14 that problem \When a nonviable systemis going to
15 be taken over, they will be notified. And we

16 didn't think -- because we just wanted the system
17 to get in good hands and get custonmers good quality
18 service. W didn't think a CPVRR woul d be

19 necessary in those circunstances.

20 Wth regard to the previous conments, the

21 first issue raised by Ms. Cark was to change the
22 | anguage to failure to conply versus a history of
23 enforcenent or conpliance action. That's on page
24 one of her letter.

25 And when you just say failure to conply, that
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1 woul d be one instance. And so we thought that you

2 woul d need a history of conpliance or enforcenent

3 actions so that it wasn't one instance was pointed

4 out .

5 CSWR has been very firmin their request to

6 have extended three-year periods of tinme in order

7 to file the petition, and so we woul d think that

8 they would be able to conme up with the conpliance

9 shortfalls during that period of tine.

10 The request with regard to a negative or zero
11 rate base. From an operational standpoint, in

12 order to have a negative rate base, you would have
13 to have depreciation in excess of investnent, and
14 that's basically an accounting problem But,

15 again, it would nean a |ow investnent in rate base.
16 We have, in the past 30 years, seen a couple
17 of instances where a devel oper was going to build a
18 | ar ge nunber of hones, put in infrastructure and
19 then only built a fraction of those -- that anmount.
20 And so the system was over-contributed. That

21 i nfrastructure was donated to the utility. The

22 systemis over-contributed. Between that and the
23 used and useful adjustnent, it would result in a
24 negative rate base.

25 But we don't think that should be allowed to
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1 be considered a nonviable utility, where you would
2 avoi d cunul ative present val ue of the revenue
3 requi renment analysis. W wouldn't want to incent
4 that type situation. So we think that a negative
5 rate base, or a lack of sufficient investnent is
6 i ncl uded in subsection (b) of nunber one, and we
7 woul dn't want to nake negative rate base a sole
8 criteria to be considered nonvi abl e.
9 Wth regard to the page three, the if
10 avai l able. Again, if we do consistent with the
11 previous rule and nake it if exists, or whatever
12 | anguage that staff is going to conme up with, we
13 woul d be fine with that.
14 | am just going by the recomendati on.
15 And then finally, on page six, | believe the
16 notice requirenent, the Conm ssion has dealt with
17 t hat .
18 MR, FUTRELL: M. Chairman, if | nay append on
19 to M. Cicchetti's coments to respond to
20 Comm ssi oner Graham s points.
21 The canni bali zati on of nonvi abl e or viable, we
22 don't see that as affecting the Conm ssion's
23 authority in a rate setting proceeding to take into
24 consideration the criteria and the factors the
25 Conmm ssion has to ook at in setting rates with
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1 regard to quality of service, quality of the

2 product, all those factors that the Comm ssion

3 considers in setting rates.

4 So regardl ess of whether it's nonvi able or

5 vi abl e for purposes of this rule in seeking an

6 acqui sition adjustnent, that does not factor into

7 the Commission's authority to set -- to take the

8 performance of the utility and providing service

9 i nto consideration.

10 COW SSI ONER GRAHAM Wy not ?

11 MR, FUTRELL: Because this is strictly for

12 creating two pat hways, dependi ng upon the condition
13 of the utility, to seek an acquisition adjustnent.
14 As M. Cicchetti said, the nonviable concept is the
15 traditional troubled system where there is a

16 threat to -- imediate threat to service quality or
17 the financial condition of the utilities is in --
18 IS in question.

19 And this pathway relieves the utility of

20 havi ng to nake an econonm c case for the

21 acquisition. It says, thereis -- there is an

22 i mredi ate threat to service or financial integrity
23 of the conpany, and an acquirer needs to step in to
24 provi de good service and to be financially strong.
25 And they don't have to nmake an econom c case of
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1 savi nhgs or econonmi c benefits to the customers down
2 t he road.
3 The viable is the -- is the new concept we are
4 proposi ng that recogni zes and provides a utility an
5 opportunity to present to the Comm ssion an
6 econom ¢ case for an acquisition. And that's the
7 new pat hway. But they need to provide sone -- sone
8 quantified data that will substantiate the
9 potential savings and financial benefits that could
10 accrue to the custoners. And so that's the --
11 that's the sole distinction.
12 COW SSI ONER GRAHAM  But during a normal rate
13 case, if -- by this process, if sonething is
14 consi dered a troubled system and then a nornal
15 rate case, by the sane criteria, that system woul d
16 be considered a troubled system Wy would we
17 reward a troubled systemunless it's specifically
18 tied back to projects?
19 MR, FUTRELL: | think in the troubled system
20 is you are in a condition where there is an
21 i mediate threat to service quality, and you need
22 soneone to step in and to take over to provide
23 service. The cost of whatever needs to be done to
24 upgrade facilities, or upgrade service, that wll
25 be considered in a rate case.
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1 Again, that's -- as you know, acquisition

2 adj ust nents have been rare. And think we are

3 trying to maintain that strong strict standard to

4 create new pat hways for conpanies to seek ways to

5 approach the Comm ssion when there may be an

6 econom ¢ case for an acquisition.

7 COMWM SSI ONER GRAHAM Wl |, | amnot going to

8 beat this dead horse. If -- | guess when we go

9 forward to another rate case comng up, if there is
10 sonet hing that cones across that, by this

11 definitionin ny mnd, is a troubled system then
12 we wi |l have that conversation there.

13 CHAI RMAN LA ROSA: So | amgoing to start off
14 with a question on ny end. There is a definition
15 of nonviable utility. Is it possible to be one of
16 t hese and not either of these itens |isted bel ow as
17 being -- as being what's recomended as far as

18 par agr aphs one, two and three?

19 MR. CICCHETTI: You would either be one or the
20 other in order to be considered nonviable. If you
21 were insolvent, that woul d be consi dered nonvi abl e,
22 or neet the definitions of (1)(a) and (1)(b).

23 CHAI RMAN LA ROSA: Ckay. Thank you.

24 So | amgoing to shift over to the conpanies
25 that are being represented. |Is there the reason
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1 the word either is stricken because you are trying
2 to make this singular, or is it possible that
3 multiple, that you would qualify for nultiple
4 i ssues? In fact, that there isn't -- they have
5 failed to conply or there hasn't been -- or the
6 conpany is -- or the utility is insolvent?
7 M5. CLARK:  Well, | think you -- | think we
8 put one of the -- of the -- of these criteria,
9 because we recommended three, but we think the
10 criteria for nunber one should be in the
11 alternative. Either you have a history of this
12 nonconpl i ance, which shows there are probl ens, or
13 because of your financial |ack of -- |ack of
14 keeping up with the system you are nonviable. It
15 shoul d be a disjunctive --
16 CHAI RMAN LA ROSA:  Conmi ssioners --
17 M5. CLARK: -- because if -- you know, you
18 coul d neet the second part, and the staff would
19 say, well, there have been no violations so we are
20 good, but do we want to wait until there are
21 vi ol ations to encourage folks to take them over?
22 CHAI RMAN LA ROSA:  Conmi ssioner d ark.
23 COW SSI ONER CLARK: | think, M. Chairnan,
24 had t he sanme question of why they changed it form
25 one or either, and specifically |I think that is
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1 because they added a third option, and then

2 grammatically, it only works by using the one word

3 one instead of either.

4 CHAI RMAN LA ROSA: Perfect.

5 COMM SSI ONER CLARK:  Thank you. | saw the

6 same thing.

7 CHAI RMAN LA ROSA: Yeah, so |I'm okay,

8 scratching ny head.

9 M5. CLARK: To be clear, in order to neet one,
10 it's either/or of those criteria, but then there is
11 also two if you neet two.

12 CHAl RVAN LA RCSA: Gotcha. GCkay. | got it.
13 Question for staff. Could a viable system

14 have a negative or a zero rate base?

15 MR, ClI CCHETTI: No.

16 CHAI RMAN LA ROSA:  Ckay.

17 MR. CICCHETTI: Well, let ne -- let ne correct
18 t hat .

19 You may have a systemwth a | ow rate base,

20 but I couldn't see a viable systemw th a negative
21 rate base, or zero rate base. But you -- even with
22 a lowrate base, you may still be operating. You
23 may have future plans to invest in infrastructure.
24 But generally speaking, | would not think you woul d
25 see a viable systemw th a negative rate base.
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1 CHAI RMAN LA ROCSA: Ckay. Thank you.
2 Comm ssi oner O ark.
3 COMM SSI ONER CLARK: My only question goes
4 back to the failure to conply versus a history of
5 enforcenent. | don't see a substantial difference
6 inthe two. | think it's -- a history of
7 enforcenent is kind of the Comm ssion's discretion
8 her e.
9 Failure to conply, | think you are putting
10 down into a scenario where if you had one maybe
11 very mnor instance, you could say, well, it was a
12 failure to conply. It doesn't matter how
13 i nsignificant the issue was, you didn't dot the I
14 or cross the T, so we are going to rate that as
15 failure to conmply. | think that's -- and now t hat
16 utility is a nonviable.
17 So, you know, either changing the word to
18 substantial failure to conply, or multiple failures
19 to conply, | think would address ny only concern
20 with -- | think that |anguage m ght be just a
21 little too -- you m ght have a serious issue the
22 conpany did not conply that was not significant in
23 nmy opi ni on.
24 CHAI RVMAN LA ROSA: M. Cox, yeah, you are
25 recogni zed.
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MR, COX: Thank you, Chairman.

Conmm ssioner, | -- substantial failure to
conply is great |anguage. | think what we are
trying to account for is the fact that these snal
utilities, either by design or just by, you know,
sheer lack of managerial and technical ability,
have not tracked what's happened inside the
utility. So, you know, we want the opportunity to
go back and denonstrate that.

And | think Comm ssioner Graham one of the
t hi ngs you said about the three years. Part of the
three-year piece is also comng up wth the plans,
the engineering plans to be able to denonstrate
what the fixes are going to be, and that takes
tinme. So we can operate it for a while, nane all
the problens, go through the engi neering process,
nanme all the fixing that the state DEP is going to
accept, and then submt those to the Conm ssion as
part of a full package on why this systemis
nonviable. So that's the tine conponent from our
perspective. And we've seen that.

And | think, back to the, you know, zero net
or small rate base, what we are seeing right now
I npendi ng environnmental conpliance requirenents

that a systemwth small -- with a | ow net book
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1 val ue or zero net book value, even if they are

2 currently providing service, so you are a snal

3 200- per son subdi vi si on, you get a hydropneumatic

4 tank and you have done a fine job, you know, you

5 have not had severe |oss of service, but you have

6 this PFAS thing that's com ng up and there is no

7 way you are going to be able to afford that for

8 your system

9 So that's a great exanple of guys who need

10 bought and the issue is going to be it's

11 substantial failure conpliance, they are not going
12 to be able to fix that. So that's the way kind of
13 vi ew t hat whol e provi sion.

14 M5. CHRI STENSEN: Conm ssi oner, could |

15 address --

16 CHAI RVAN LA RCSA:  Sure.

17 M5. CHRI STENSEN. -- the nonviable issue. And
18 the reason OPC has a concern, and woul d ask that

19 there be sone sort of econom c anal ysis and cost

20 savi ng anal ysis even on the nonvi abl e, whether or
21 notes the Commission allows itself an option and to
22 make that just a consideration of whether or not to
23 approve an acquisition adjustnent or not is because
24 the acquisition adjustnment is above and beyond the
25 cost - based or the net book val ue of the system
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1 And as you just heard fromthe conpany, on top of

2 that additional cost fromthe acquisition

3 adj ustnent, they are going to have to go in and

4 make actual rate base inprovenents.

5 So there is going to be a double whammy to

6 these custoners that are naybe a small system of

7 200 custoners, particularly when you are | ooking at

8 all owi ng a positive acquisition adjustnment under

9 those circunstances, especially if that acquisition
10 adjustnent is particularly |arge.

11 So without sone sort of CPVRR anal ysis, where
12 t he Conm ssion can | ook at what are the potenti al
13 cost savings that this utility is going to bring to
14 the system from econom es of scale that m ght

15 justify sonme of that positive acquisition

16 adj ustnent, you are |ooking at essentially a double
17 whamy on these small custoners' bill.

18 You are |l ooking at a cost for acquiring the

19 systemthat's above the cost base of the net book
20 val ue, and you are | ooking at additional cost to

21 bring the systemup to snuff.

22 And it's not that we don't want those systens
23 to be acquired, but you have got custoners that are
24 captured custoners that are in a position that have
25 no say as to how the utility is being run, or who
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1 is going to acquire them So we have to | ook at
2 what that cost is going to be to those custoners to
3 get that better service, and we have to be
4 skeptical of that cost.
5 And that's what we think the Conm ssion should
6 preserve through the CPVRR anal ysis, and a nore
7 tinmely |l ook at the acquisition adjustnent, because
8 the custoner's tine to cone in and step in and
9 protest a potential transfer is at the tine of
10 transfer. Not a year fromthen, or three years
11 out. That's the tinme that they have to protest
12 whet her or not they want to have this new conpany
13 cone in and have their bills inpacted by a $300, 000
14 positive acquisition adjustnment.
15 CHAI RMAN LA ROSA:  Conmi ssi oner d arKk.
16 COW SSI ONER CLARK:  Well, | would
17 theoretically kind of disagree with that. The
18 whol e point you have declared that a nonvi able
19 system there is a desperate need that sonething
20 happened. And allowi ng that point of acquisition
21 adjustnent, giving that tinme period to eval uate the
22 system | think, gives us a better picture of what
23 a real acquisition adjustnent needs to be, and then
24 we, as the Conmm ssion, would have the authority to
25 say, no, you are not getting 100 percent of the
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1 acqui sition adjustnment. You are getting 50

2 percent. You are getting 40 percent.

3 So I think we have that discretion just built

4 in the general -- the general acquisition process.

5 M5. CHRI STENSEN: And | am not suggesting you

6 couldn't look at the acquisition itself in three

7 years. That was not the point | was nmeking, and

8 maybe | wasn't clear.

9 | amsaying the tinme -- you wouldn't be able
10 to be back and protest the actual transfer to the
11 ot her conpany. And if they were going to be
12 granted the full acquisition in three years, they
13 couldn't conme back and protest and say, hey, we
14 don't want this conmpany. That's what | am sayi ng
15 woul d have sail ed under the bridge.

16 And, you know -- and | think, to your point,

17 Conmm ssi oner, where you are | ooking at a positive
18 acqui sition, having the economic analysis, if you
19 are going to go with allowing sone tine to -- for
20 the acquiring utility to develop its plans and see,
21 you know, what needs to be done, then | don't think
22 there is a harm even in the nonviabl e situation,

23 of providing an econom c analysis at that tine. So
24 the Comm ssion has nore information about, you know
25 what, other types of cost savings can we expect?
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1 What can be absorbed by those kinds of cost

2 savings? Wat may be, you know, you would allowin

3 a partial acquisition adjustnment. And that --

4 that's consistent with our comments that we woul d

5 i ke to nake today.

6 CHAI RMAN LA ROSA:  Conmi ssioner d arKk.

7 COMM SSI ONER CLARK: | want to -- | want to

8 agree with you in sone regard in terns of doing the

9 CPVRR. | amjust curious, not having all of the

10 information, | think that's -- that's one of ny big
11 concerns, is you are buying sonething that's

12 buried, in a lot of cases, and then you are going
13 to figure out exactly what you bought once you own
14 it.

15 | mean, in doing the CPVRR, in the upfront

16 anal ysis, do you really -- are you really going to
17 see what those true savings are -- and | am goi ng
18 to direct this to you, M. Cox, froman operator's
19 standpoint -- or is this sonething you are going to
20 | earn and be able to include in it when you cone in
21 for your acquisition adjustnent in a three-year

22 peri od?

23 | don't see there is any provision the CPVRR
24 not being thrown out, it's just not being required
25 until we get to the acquisition point, correct?
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1 MR, COX: Commi ssioner, fromny perspective,

2 that is correct.

3 | would go even a step further, though. The

4 CPVRR does not have any provision for what is the

5 econom c benefit for safe service. You know, you

6 don't get to build that into the nodel. Al they

7 are looking for is, you know, potential cost

8 savi ngs, econoni es of scale, you know, when a

9 utility, for exanple, Aquarina should have been,

10 you know -- | had custoners who probably shoul d

11 have been on boil water notice for a year because
12 of a lot of pressure issues in the back of the

13 system which is -- renenber, when you have a

14 precautionary boil notice, what you are saying is,
15 i ke, hey, these custoners were potentially exposed
16 human pat hogens. | can't build in the CPVRR, but I
17 can prove that fromthe | ack of service.

18 So it's both your comment, Conm ssioner, that,
19 yes, we have to ascertain the system and go through
20 all the fixes to have a full econom c picture

21 | ater, correct. And there is no provision in that
22 for the basic -- there is no provision for the

23 econom ¢ benefit for the -- for a better provision
24 of service.

25 COW SSI ONER CLARK: Right. And | would
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1 agree. | understand there is no provision up
2 front, but by declaring it a nonviable system and
3 allowi ng the acquisition to proceed, we kind of set
4 that aside for a mnute, in ny opinion, and then we
5 are noving on to, okay, now, what are the
6 efficiencies in operating this systen? W wll get
7 to the CPVRR and use those nunbers to determ ne how
8 much you are going to get as an acquisition
9 adj ust nent, assuming you are not comng in up front
10 and asking for the acquisition adjustnent at the
11 ti me of purchase.
12 MR COX: Yeah. Yes. Conm ssioner, that is
13 exact how we do it.
14 COW SSI ONER CLARK:  Ckay.
15 CHAI RMAN LA ROSA: Conm ssioners, further
16 t houghts or questions?
17 So to -- let's kind of unwi nd and unpack a
18 little bit of this.
19 To be clear kind of where we are, there is
20 comments that we've been directing questions
21 around. Conmi ssioner Cark, you nentioned the word
22 “substantial"™ in front of the failure to conply.
23 Is that a direction that you are wanting to go?
24 That's currently not in the rule that's being
25 proposed in front of us. So if we need to have
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1 staff digest this, we probably should direct them
2 to do that.
3 COW SSI ONER CLARK: | would like to see us do
4 sonething in that regard, M. Chairman. | don't
5 know i f substantial is the right word, but
6 sonmething to keep us from having a m nor conpliance
7 failure issue cause sonething to be declared
8 nonvi abl e.
9 M5. CIBULA: Yeah. As you may recall, like in
10 the prior docket, we were trying to define
11 significant and substantial, because that's
12 anbi guous. So we can't put substantial in the rule
13 because that's an anbiguous term So that's the
14 reason why, through the rul emaki ng process, we cane
15 up with, like, there was a nunber of different
16 iterations of the rule where we tried to cone up
17 with, like, the nunber of violations, and we could
18 never |land on a particular nunber. And that's how
19 we got to the point of saying just historical
20 nonconpl i ance.
21 MR, FUTRELL: And, Conm ssioner Cark, | think
22 we -- that was our intent, is to nmake this | anguage
23 a bit nore strict, if you wll, such that, for
24 exanpl e, secondary standards are included here, or
25 contenpl ated here. And if, for exanple, there is a
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1 one-ti ne exceedance, m nor exceedance of an iron
2 | evel, we certainly don't want that to trigger this
3 pat hway.
4 And so that's why we felt |ike the | anguage of
5 an enforcenment or conpliance action, sonething that
6 rose to the | evel of an agency taking an action,
7 not just reporting result of a test exceeding a
8 m ni nrum standard would trigger. Sonmething that's
9 much nore substantial as far as there is an ongoi ng
10 condition that would require an environnent al
11 agency to take a formal action, which we felt was a
12 bit nore of a strict standard.
13 COW SSI ONER CLARK:  So there is -- so
14 basically we are saying that it would be -- as it's
15 witten, the Conm ssion would make -- have the
16 di scretion to say, yeah, that's enough history to
17 substantiate the transaction? | can live with
18 t hat .
19 MR, FUTRELL: Yes, sir.
20 MR SUNSHINE: | will also add THAT you have
21 to have (a) and (b) as it's currently proposed.
22 It's not sinply the history of enforcenent. You
23 al so have to have insufficient investnent, repair,
24 mai nt enance, and so forth. You have to have both
25 of those to qualify under one, or nunber two, be
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1 i nsol vent or unable to pay debts.

2 COMM SSI ONER CLARK: | like the or.

3 M5. CLARK: M. Chairman.

4 CHAI RVAN LA RCSA:  Yes, you are recogni zed.

5 M5. CLARK: If substantial is causing

6 probl ens, could we do sonething like a history of

7 failure to conply, or a history of enforcenent in

8 conpl i ance actions?

9 | nean, it strikes nme, if history is okay for
10 that, then it's okay for the conpliance, where you
11 don't have to actually have, you know, fornal
12 conpl i ance t hings.

13 | mean, that was what we were trying to get

14 at. You have those utilities that are not

15 conpl yi ng, but you don't have any formal sort of

16 activity because it's not being reported or kept

17 track of.

18 CHAI RMAN LA ROSA: | will say this, that the
19 | anguage "history of enforcenent” doesn't

20 necessarily mean that there is a negative, right?
21 Coul d that technically not be, you know, followits
22 rul es and procedures, whatever may have been set

23 out for the utility?

24 M5. CI BULA: \Wat was your question again?

25 CHAI RMAN LA ROSA: So a history of enforcenent
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1 may not signify a negative, neaning that it may
2 sinply be that there was no negative aspect to the
3 utility, or no -- there -- you know, neaning that
4 they just filed whatever they had to file and the
5 report is with XYZ agency.
6 MR, FUTRELL: | think this rises to a higher
7 | evel where there has been sone conditions observed
8 that are perhaps recurring or serious enough to
9 requi re an environnental agency, or the agencies
10 |isted to take sone formal action, to enforce a
11 requi rement or a standard, as opposed to just
12 reporting an exceedance that could have happened
13 one time, and it could be mnor in nature. That
14 doesn't particularly have a recurring inpact on the
15 heal th of the product being provided to custoners.
16 This is, again, a higher |evel of a requirenent.
17 M5. CIBULA: And it's nore concrete
18 information to -- conpared to, | guess naybe
19 subjective information that the conmpany coul d
20 provide. So it would be -- the Comm ssion w ||
21 actually have, like, some concrete information from
22 anot her agency that says this is what the condition
23 of that -- the utility conpany to consider in the
24 pr ocess.
25 And again, keep in mnd that this is one
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1 pat hway to get an acquisition adjustnent. There is
2 still the other pathway. So you are not totally
3 denied the ability to ask for an acquisition
4 adjustnent. It would just be a different pathway
5 to get there.
6 MR, CI CCHETTI: And, Conm ssioners, it's not
7 unusual for conpanies to have violations and then
8 correct them So we didn't want to have a conpany
9 consi dered nonvi abl e just because they had a
10 hi story of actions and then corrected them and have
11 that al one be the reason why the bar is | owered and
12 they are considered nonviable. So that's why we
13 have the and, so you have had sone enforcenent
14 actions, maybe the Comm ssion thinks that's too
15 many, and we can show -- or the conpany can show
16 t here has been insufficient investnent, et cetera.
17 CHAI RMAN LA ROSA:  Conmi ssi oner d ark.
18 COW SSI ONER CLARK:  Kind of a -- | understand
19 where M. Cox is comng fromin terns of | ooking
20 at, you know, there may not be a history of that
21 failure to conply, but there is still a failure to
22 conply.
23 Just say or, failure to conply wwth or a
24 hi story of enforcenent, that way you have covered
25 both the basis and both parties are happy.
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1 There is no |logical reason not to say that

2 ei ther one of those stands al one, and they actually

3 don't contradi ct each other.

4 CHAI RVAN LA RCSA: | amnot in opposition to

S t hat .

6 M. Cox.

7 MR. COX: Yes, Chairman. | appreciate it.

8 | think the one thing we have shown over and

9 over again, we take these systens over. For

10 exanpl e, we brought a system before the Conm ssion
11 and we had an area where the wastewater plant was
12 spilling untreated sewage onto the ground beside

13 the plants. They had never reported an SSO

14 sanitary sewer overflow It had -- there had been
15 so much erosion in the side wall of the systemthat
16 there was, like, a notch in the concrete, right?

17 So that's an exanple of, obviously, they've

18 had a history of failure to conply, but there was
19 no enforcenent with that, because they had never

20 self-reported to the State, and at no point had the
21 State been out on-site to see that actually happen.
22 So those are great exanples of, like, hey,

23 this system was endangering the surroundi ng public.
24 There was no history, you know, history of

25 enforcenent actions, but obviously was not
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1 conplying. So just to give you a real life
2 exanpl e.
3 CHAI RMAN LA ROSA:  Ckay.
4 MR HETRICK: And, M. Chairman, not to -- in
5 response to Comm ssioner Clark. | actually |ike
6 t he suggestion, failure to conply with or a
7 hi story, and | eave the rest of the |anguage. That
8 covers -- seens to cover both situations.
9 CHAI RVAN LA ROSA: Commi ssioner Cark wants
10 credit for that.
11 So is that -- is that adequate, Conm ssioner?
12 Staff?
13 Okay. Again, making sure we -- we get this
14 correct.
15 Moving on to other elenents of the rule.
16 MR, FUTRELL: M. Chairmn.
17 CHAI RMAN LA ROSA:  Yes.
18 MR, FUTRELL: | would just like to anplify an
19 earlier cooment M. Cicchetti made in response to
20 Commi ssioner Grahamis -- one of his two points
21 about the three years between the transfer and the
22 filing of the acquisition adjustnent request.
23 As he said, that was a conprom se through the
24 rul emaki ng -- rule devel opnent process where staff
25 | anded, but we would be open if the -- | think --
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1 certainly, the Comr ssion has discretion to set
2 that at atine as it feels is appropriate.
3 | would point out, in the prior item in the
4 fair market value rule, there was the anount of
5 time to file the petition in that process is siXx
6 nonths. So, again, just wanted to follow on to an
7 earlier response to Conm ssioner G ahanm s question
8 about the three years. |Is again, that was a result
9 of a conpronise, but certainly you had discretion
10 to set that amount of time as you see fit.
11 CHAI RMAN LA ROSA: Ckay.
12 COMM SSI ONER CLARK: | will add to that. | --
13 when we first broached this idea, three years was
14 nmy idea to begin with on how long to allow this,
15 and | stand by it. | think three years is an
16 adequat e nunber.
17 M5. CLARK: M. Chairman.
18 CHAI RVAN LA ROSA:  Yes.
19 M5. CLARK: | think the three years was in
20 sonme ways tied to the gas cases, that you had the
21 filing three years after the acquisition, at |east
22 for one.
23 CHAl RVAN LA RCSA:  kay.
24 M5. CLARK: There was a period of tine all owed
25 for the operation of the utility. And | think, as
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1 M. Cox has pointed out, there is -- you need sone
2 time to look at it and fornulate a pl an.
3 CHAI RMAN LA ROSA: Gkay. Commi ssioners?
4 COMM SSI ONER GRAHAM | was ready a long tine
5 ago.
6 CHAl RVAN LA ROSA: That you did. | wll give
7 you credit for that.
8 Al right. Moving on further down into the
9 rule, page six of the rule, at |east the
10 recommended -- the requested in front of me, but |
11 need to work off of the actual rule, whichis in
12 the noticing requirenent. | should have | ooked at
13 that first.
14 Qobvi ously, there has been discussion fromthe
15 previous item Let nme pose this question to the
16 Commi ssion. |s there any concern with altering, or
17 does there need to be altering of this noticing
18 requirenent ?
19 Conmi ssi oner Passi dono.
20 COMM SSI ONER PASSIDOMO | think in |ight of
21 the previous fair market value rule, | do think
22 there needs to be sone alternative. Then | don't
23 -- the if available, I -- if it's getting a good
24 i ndication fromstaff that that seens |ike that
25 gives maybe a little bit too nmuch discretion by the
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1 acquiring utility to be able to just, like, say
2 that this doesn't exist, but maybe Conm ssi oner
3 G ark's | anguage of existing, we need -- it is
4 i ncunbent on the acquiring utility to do the
5 | egwork to find this infornmation.
6 But again, there is certain -- like, you know,
7 there is certain systens they don't have -- and
8 this is even a nore difficult. You are not |ooking
9 to go to, you know, a governnent agency to find
10 this information, you are trying to go to a snal
11 system that night not have as adequate of
12 recor dkeepi ng, so maybe striking a bal ance there.
13 CHAI RMAN LA ROSA: Gkay. Comm ssioner Fay.
14 COW SSI ONER FAY: Sure, | will just reiterate
15 what Conmi ssioner Passidono said. | view them as
16 the two separate issues, the if avail able as
17 proposed, and based on the previous conversations,
18 | -- yeah, | think we can ness with the words, if
19 any, or in existence, or whatever it nay be, but
20 the reality is, | nmean, this is not public
21 docunentation like the last rule, and | woul d
22 presune maybe in annual reports you could confirm
23 Does the Comm ssion get that information --
24 assumng a utility is filing the annual report,
25 woul d we get the information fromthat tinmefrane.
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1 MR. ClI CCHETTI: That information would be

2 reflected in the annual reports, but it m ght not

3 be -- well, again generally, yes, you are going to

4 have capital investnents, operations and

5 mai nt enance expenses should be in the annual

6 report.

7 COMM SSI ONER FAY: Ckay. Well, | wouldn't

8 have any objection to if in existence. | nean, |

9 guess there is sonme scenari o where they are not

10 there. | just -- if available, to ne, | have sone
11 heart burn about, because | don't know what that's
12 neans from an access perspective. |If it's asked,
13 if it's formally requested if it's not with the

14 utility.

15 So assum ng, Conmmi ssioner Passidono, | don't
16 want to massage what you were saying, but | think
17 that's kind of where you were going.

18 And then on the notice provision, | don't see
19 any reason we don't keep it consistent with what we
20 did on the last rule. | nmean, | think that aligns
21 with all the due process conponents, unless there
22 Is sone abnormality to this, that woul d be

23 di fferent.

24 | think there probably even -- there is not

25 the 10,000 threshold, so it's probably even snaller
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1 of an inpact based on the structure, and | think
2 t hat probably would get us there.
3 So with that, M. Chairman, | am confortable
4 with where we are at --
5 CHAl RVAN LA RCSA:  Yeah.
6 COW SSI ONER FAY: -- and | don't know if you
7 want to do any drafting, or you want to take up a
8 notion. However you would prefer to do it.
9 CHAI RMAN LA ROSA: Yeah. Let nme just open it
10 back unto the Conmi ssion.
11 Commi ssi oners, any other final thoughts or
12 coments before we go that direction?
13 I f you can turn your mc on.
14 COMWM SSI ONER FAY:  Your m c.
15 COMM SSI ONER CLARK: | got very confortable
16 over here, didn't 17
17 | would just go back. D d we skip nunber
18 three, the negative or zero rate base? W did not
19 di scuss or --
20 CHAI RMAN LA ROSA: No, | apol ogize, | did ask
21 a question about it, but I don't know that we -- we
22 harped on this -- on it.
23 COMM SSI ONER CLARK: That goes back to
24 answering this -- we have got to answer this
25 guestion, one, two or three, and is three in
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1 exi stence, do we | eave one or either in there and
2 make the decision which way we are going to go?
3 And | have no strong feeling as to what --
4 | get where nunber three cones into play.
5 It's -- it's you have this case, it definitely is a
6 nonvi able utility, but, you know, | don't know, M.
7 Chair, you certainly understand the financial and
8 accounting perspective better than | do, but zero
9 rate base and -- or negative rate base seens really
10 strange to nme. That's a non -- that is the
11 standard definition of a nonviable utility. Wy
12 shouldn't we -- or that is one of the potenti al
13 definitions, | think.
14 MR. CICCHETTI: Well, because of the situation
15 that we had in the past with the devel opers, where
16 they over-contribute. They put in a |lot of
17 i nfrastructure and gave away free --
18 COMM SSI ONER CLARK:  And gave it to the
19 honeowner ?
20 MR, CICCHETTI: Donated it to the utility,
21 then only built a fraction of the houses. And then
22 bet ween the contributed property and used and
23 useful adjustnment, you had a negative rate base.
24 COW SSI ONER CLARK:  And you could still be a
25 viable utility, that's your point?
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1 MR. ClI CCHETTI: Correct.
2 COW SSI ONER CLARK:  So if you have one of
3 these criteria and have net that, you would --
4 okay, you -- that nakes sense.
5 MR. CI CCHETTI: Yeah.
6 COW SSI ONER CLARK: That nmakes sense. That's
7 a scenario in which you could end up giving a
8 positive rate -- a positive acquisition adjustnent
9 t hat probably shoul dn't get one.
10 MR, CICCHETTI: And insufficient adjustnent in
11 repair is included in (1)(b).
12 MR, FRIEDVAN:  Chai rman, nmay | conment on
13 t hat ?
14 CHAl RVAN LA RCSA:  You nay.
15 MR. FRIEDVAN. It seens |like that the problem
16 the staff has got is with once you apply used and
17 useful adjustnent, that's what puts you in the
18 negative. So maybe define negative as zero rate
19 base to not include an acquisition adjustnent, if
20 it's got a negative or zero rate base w thout an
21 acqui sition adjustnent.
22 COW SSI ONER CLARK: Wl |, you apply the used
23 and useful before you get to the acquisition
24 adj ustnent, don't you?
25 MR, ClI CCHETTI: Yeah, it could just be
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1 over-contributed --
2 MR FRIEDMAN: |'m saying don't -- don't --
3 when determ ning what rate base is for purposes of
4 this rule, you don't include an acquisition
5 adjustnment -- | nean, a used and useful.
6 COW SSI ONER CLARK:  We are not determ ning
7 rates base. W are determning whether it's viable
8 by this definition, aren't we?
9 MR. FRI EDVMAN.  Yeah, but this definition is
10 saying if you have got zero and negative rate base,
11 you are not viable. Staff says, if you apply used
12 and useful, you can really be viable anyway. And
13 so what I'msaying is, don't put a used and useful
14 adj ust nent when you are maki ng that determ nation
15 of rate base. And naybe it's not rate base. Maybe
16 it's just net present val ue.
17 MR. ClI CCHETTI: That wouldn't solve the
18 problemif it's just that the utility is
19 over-contri but ed.
20 M5. CLARK: M. Chairman, if | coul d.
21 CHAI RMAN LA ROSA:  You are recogni zed.
22 MS. CLARK: You know, that was an | ssue
23 decades ago, and it was addressed by rules with the
24 contributions in aid of construction, which
25 required investnent, a balancing of investnent. |
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1 think it was the nbost you could have was 75, you
2 had to have 25 in investnent owner capital.
3 So I don't think the scenario that M.
4 Ci cchetti is suggesting that you have devel opers
5 who put it in. Yes, that was a problem It's not
6 -- | don't believe it's a problemin this day and
7 age, because it's been addressed by that rule.
8 MR, CI CCHETTI: Conm ssioner Cark, if you
9 don't apply the used and useful, you nost |ikely
10 woul dn't have a negative rate base. Although, the
11 utility could be over-contributed.
12 COW SSI ONER CLARK: That's froma Cl AC
13 contribution. It goes back to your point. Speak
14 up, | amsorry.
15 M5. CLARK: That rule canme into effect in
16 about 1982, so it is decades old.
17 COW SSI ONER CLARK:  Y'all don't nmke this
18 easy, do you?
19 CHAI RMAN LA ROSA: Ckay. Any further thoughts
20 or conmments?
21 So this is what | amgoing to suggest. Staff,
22 Is there anything el se needed by us to give us -- |
23 amgoing to say simlar to what we just did on the
24 last rule -- an outline and | am going to say
25 suggest ed changes based on our coments and
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1 di scussi on?
2 MR SUNSHI NE: Well, the only clarification I
3 woul d have is whether the Comm ssion has
4 recommended that we use for (e)(1l)a, a history of
5 the failure to conply with primary or secondary
6 water quality standards? | just want to nmake sure
7 | get the | anguage correct that's being proposed.
8 MR, HETRICK: No. It -- what | understood it
9 to be was a failure to conply with or a history,
10 and the rest of the |anguage stays the sane.
11 CHAI RMAN LA ROSA: And scratching the concept
12 of substantial, and that would capture the concept,
13 rat her than use the | anguage.
14 M5. CHRI STENSEN: Conm ssioner, can | ask for
15 clarification on the previous discussion that we
16 had wi th Comm ssioner C ark?
17 We had di scussed whet her or not a CPVRR woul d
18 be available to the Conm ssion for a nonviable
19 system particularly if they are going to wait the
20 three years to file their petition. |Is that part
21 of the reconmended | anguage, you were going to add
22 that into the rule, or include it as part of this
23 list?
24 CHAI RMAN LA ROSA: | did not hear that we
25 needed to.
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1 COMWM SSI ONER CLARK: My request there, or
2 goal, was to -- and | may have this kind of m xed
3 up, but at the tinme of the transaction, | don't
4 think it's necessary, but prior to receiving the
5 acquisition adjustnent | think it's necessary. And
6 soif it could be done in that prior to final
7 determ nati on of the acquisition adjustnent.
8 CHAI RMAN LA ROSA: M understanding is that's
9 howit's laid out in staff's suggested changes.
10 MR, CICCHETTI: | believe what OPC is asking
11 for is a CPVRR for a nonvi able system
12 CHAI RVAN LA RCSA:  Oh, sorry.
13 MR, CICCHETTI: And our concern is where a
14 systemis either abandoned or in receivership, or
15 maybe in violation, and the custoners need sonebody
16 to take that over right now, do we want to go back
17 to them and say, well, you didn't get a positive
18 CPVRR.
19 But I think in those instances, where the
20 systemis nonviable, | don't think you are going to
21 see big prem uns over the net book value. |
22 woul dn't expect that for nonvi abl e systens, but,
23 you know, we will see what happens.
24 But it's nore -- simlar to the extraordi nary
25 ci rcunstances, we just need sonebody to cone in and
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1 take this over as soon as possible for the
2 custoners' benefit.
3 M5. CHRI STENSEN: Well, | woul d suggest that
4 t he Conm ssion consider under (4)(a), it allows for
5 -- it requires that a CPVRR be provided, but it
6 also allows for the Conmm ssion to nmake ot her
7 considerations if the CPVRR is not positive, which
8 woul d provide the necessary information for the
9 Commi ssion at the tinme that they are doing their
10 anal ysis on whether or not an acquisition
11 adj ustnent is appropriate.
12 COW SSI ONER FAY: M. Chairman, can | just
13 ask specifically, M. Christensen, which section
14 you are referring to?
15 CHAl RVAN LA RCSA:  Yeah.
16 COMM SSI ONER FAY: So you are on (4)(a), where
17 the CPVRR analysis is, and then you say as you
18 conti nue to where?
19 MS. CHRI STENSEN. Correct. If you | ook at
20 subsection (4)(a) under the viable utility, it
21 requires that the utility provide a CPVRR anal ysi s
22 to determ ne custoner benefit over the five-year
23 period fromthe date of acquisition. And then it
24 goes on and provides a caveat that if the CPVRR
25 does not result in a positive custoner benefit over
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the five-year period, the Comm ssion wll consider
the follow ng factors in determ ning whether or not
to allow a full or partial acquisition adjustnent.
And it seenms to -- and those are the sane criteria
t hat they have under nonvi abl e.

So it seens to ne that if you adopt a | anguage

from(4)(a) in (3)(a), you would get the

information. |In other words, you would get the
i nformati on whether or not there will be any cost
savi ngs on -- regarding econonc -- econom es of

sal e, excuse me, and you woul d al so have ot her
factors that the Comm ssion could consider in
whet her or not they should go ahead and approve a
partial or a full acquisition adjustnent. But, you
know, as | said, in nmy opening comments, | am al so
-- and we certainly are willing to work with the
conpani es and Conm ssion staff to see if there is
| anguage that we could offer even after this
process cl oses today.

CHAI RMAN LA ROSA: Ckay. Geat. Thank you.

COMM SSI ONER FAY:  Thank you.

Yeah, | nean, it seens |ike we are trying to
incentivize this. |It's how nmuch of an internal
hurdl e that would be. Yeah. That's a tough

questi on.
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| amstill surprised you are here, M. Cox, to
be honest with you. | nean, this is a tough market
to try to junp into and, yeah

MR COX: Can | respond to that coment?

CHAI RVAN LA ROSA:  Yeah. Sure, to OPC s
comment ?

MR COX: Yes.

CHAI RVAN LA ROSA:  Yes.

MR COX: | mean, it goes back to when | have
a wastewater plant that's dunping raw sewage onto
the ground, what is the CPVRR analysis that | see
Is the net benefit to the custoner. That's the
human health and safety issue. There is no
provision. That's what | keep saying. There is no
provi sion in that nodel.

And that systemthat is dunping raw sewage,
they -- | think, Comm ssioner Clark, you said this
earlier, their costs are going up. It's not being
run in conpliance right now They are not applying
| abor to it. They are not applying chemcals to
it, so that CPVRR has got nothing to do w th what
needs to happen to that utility. It's literally --
It's a spreadsheet that has nothing to do with real
life. And these are nonviable utilities.

So these are utilities that have existing
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1 i ssues, and we have to prove they have the existing
2 I ssues. So having a stand-al one spreadsheet has
3 nothing to do with provision of safe and reliable
4 servi ce.
5 MR. FRIEDVAN. And that's the whole reason to
6 have a distinction between viable and nonvi abl e.
7 Basi cally nonvi able, the purpose is to cone in and
8 clear up and environnental issue. |If it's a viable
9 utility, then you have got to prove that there is
10 sone econom es of scale or benefit, overall benefit
11 that you are going to get.
12 And if you are going to add the CPVRR
13 what ever, to the nonviable, then no distinction
14 bet ween vi abl e and nonviable. It's the sane
15 criteria and the sane standard. And that's not the
16 pur pose of creating a different standard. And |
17 don't think there is any place in this nonviable
18 for that financial analysis that Public Counsel
19 wants to add.
20 CHAl RMAN LA RCSA: Staff, there is not a
21 reconmendation for a CPVRR in a nonvi abl e?
22 MR, CICCHETTI: That's correct. The purpose
23 of the existing rule is to provide an incentive to
24 have troubl ed systens taken over. And | think the
25 Conmm ssion can evaluate the qualitative factors to
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



55

1 see if that's in the public interest, and we don't
2 need a CPVRR in order to deal wth the nonviable
3 system
4 M5. CHRI STENSEN: Conm ssioners, |'m Patty on
5 behal f of the custoners, we appreciate the need to
6 incentivize to sone extent people to take over
7 troubl ed systens. Qur concern is paying a prem um
8 over book value to take over a nonviable system
9 when you are going to be adding all of these
10 addi tional costs into rate base that are going to
11 end up costing customers increases in rates which
12 have to be nade, and then you are going to add an
13 addi tional cost in the acquisition adjustnment, the
14 positive acquisition adjustnent, there just has to
15 be sonme governor on the anmount of positive
16 acqui sition adjustnment that's all owed.
17 And if you don't have any econom c anal ysis
18 that's provided at the tine that you are
19 determ ni ng whether or not a positive acquisition
20 adjustnent is going to be granted, it's going to be
21 very difficult for the Conm ssion to nmake a
22 determ nation what a full or a partial acquisition
23 adj ust nent shoul d be granted.
24 And that's why we suggest strongly that there
25 shoul d be sone sort of CPVRR or econonic analysis
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1 showi ng sonme sort of economcs that will happen as
2 they are inproving the system And | wll |eave ny
3 conment s t here.
4 Thank you.
5 CHAI RMAN LA ROSA: Ckay. Thank you.
6 Conmmi ssi oners, any other thoughts or conments
7 on this?
8 Il will kick it back to staff. Now, after
9 el evati ng that discussion, any -- anything el se
10 needed fromus if we took a break to present us an
11 outline on what we just discussed?
12 MR CICCHETTI: | think we've covered
13 everything, M. Chairman.
14 CHAI RMAN LA ROSA:  Ckay.
15 MR HETRICK: And, M. Chairnan, | fee
16 conpelled to say one thing, and that is that when
17 we started this rul emaking process with respect to
18 nonvi abl e systens, we were |looking at trying to
19 codify, put sone definition in the rule that would
20 -- this would replace our previous anal ysis and
21 reliance on extraordi nary circunstances, which was
22 kind of vague. And that was the purpose of noving
23 to these sorts of environnental degradated system
24 type criteria.
25 You know, | think we've done that here, but we
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1 have to renenber that with respect to extraordinary
2 ci rcunstances, we had no CPVRR requirenent. The
3 focus was on trying to acquire those systens that
4 were in trouble, and so that's all nonviable
5 systens attenpted to do.
6 Part two of the rule, which deals with viable
7 systenms, focused nore on, you know, as Mark Futrel
8 menti oned, the econom c benefits, the economc
9 needs of the conpanies to acquire smaller systens
10 for the benefit of the custoners. That's where the
11 CPVRR cones in, to analyze the rate inpacts so that
12 we focus on the additional benefit to the
13 cust oners.
14 If there is a benefit to the custoners, it's
15 -- and that shows that, or if it doesn't, there is
16 anot her opportunity for a utility to make that
17 case, then the Comm ssion should have the
18 opportunity to consider those acquisition
19 opportunities. But for nonviable systens, it was
20 al ways nmeant to just nerely put sone boundaries
21 around what is a nonviabl e system where we never
22 have used CPVRRs to do that.
23 So that's what the original purpose was.
24 That's what we tried to do. And | think stepping
25 back and | ooki ng at that overall concept and
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1 pur pose nay hel p guide the discussion in how you
2 | ook at the two parts of this rule.
3 CHAI RMAN LA ROSA: Al right. So let's do
4 this. Let's take five mnutes. |Is that
5 sufficient? Just to kind of gather your notes, and
6 then | amgoing to ook to cone back to staff with
7 just kind of naybe a boilerplate outline, and then
8 make sone final decisions up here.
9 Wth that, we will reconvene at 1:30.
10 (Brief recess.)
11 CHAI RMAN LA ROSA: Al right. Let's bring the
12 neeti ng back to order.
13 | wll open by recognizing staff.
14 MR, FUTRELL: M. Chairman, thank you.
15 Just to go over a few of the itens that we
16 feel like there is consensus anong the Comm ssion,
17 or at least all of the itens that are di scussed for
18 potential changes to the staff's recomendation is
19 under (1)(e), page 15 of the recommendation, |ine
20 19, insert at the beginning of the sentence,
21 failure to conply with or a history. Everything
22 el se would remain as it is.
23 CHAl RVAN LA RCSA:  kay.
24 MR, FUTRELL: The other would be on page 18 of
25 the recommendation, line five, at the end of that
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1 sentence, insert "if existing". And that's
2 conparable to the previous item the fair market
3 val ue rule, that |anguage woul d be conparabl e.
4 And then the [ ast woul d be on page 22 of the
5 recommendation in the notice provision section,
6 subsection (8). And the idea there is to nake that
7 | anguage regarding the nmeans of notifying custoners
8 conpar abl e to what was approved in the previous
9 itemon the fair market value rule.
10 CHAI RMAN LA ROSA: Ckay. Commi ssioners, any
11 further discussion?
12 M5. CLARK: M. Chairman, just for
13 clarification. And they would not change on |line
14 21, page 15, and to or?
15 CHAI RMAN LA ROSA: Line 21, page 15, and | am
16 sorry, could you clarify?
17 M5. CLARK: Change the and to or.
18 CHAI RVAN LA ROSA:  To line 217
19 M5. CLARK:  Yes.
20 CHAl RMAN LA RCSA: Is that -- staff, is that
21 what was just stated?
22 MR FUTRELL: W are not recommendi ng that
23 change, sir. But again, that's up to the
24 Conmmi ssion's discretion on that one, but we are not
25 reconmendi ng t hat change.
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CHAI RMAN LA ROSA: | amsorry to harp on
i ndi vi dual words, but what was the recommendati on?
MR, FUTRELL: In that section, it was just
that the failure -- at the begi nning of that
sentence on line 19, failure to conply wth or,

that was the only change in that section of the

rul e.

CHAI RMAN LA ROSA: Ckay. Thank you.

Conmmi ssi oners.

COW SSI ONER CLARK: | --

CHAI RMAN LA ROSA: M crophone.

COW SSI ONER CLARK: | amon it today.

| assunmed we were working off of the proposal
that -- that, | guess, Ms. O ark had provided that
had or init. | like having the option of -- it

gi ves us the choice of taking either one of those.
That's just ny opinion.

| think we -- the idea was they killed nunber
three. Nunber three is not going to be in there.
But you have got one and two, and then under one,
you have got the two paragraphs, the sub (a) and
sub (b), and you have to neet both of those
criteria in order to get a nonvi abl e designati on.
| disagree. | think it should be either, and that

woul d make the standard easier for us. That nmkes
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1 the standard easier for us.
2 CHAl RVAN LA RCSA:  kay.
3 COM SSI ONER CLARK: | am seeing a no. |t
4 doesn't. It makes it harder.
5 MR BAEZ: No. | won't presune what is easier
6 for you all. That's a decision for you all to
7 make. | think -- | think the effect of making them
8 one or the other sort of -- it violates the notion
9 that they should -- that they can travel -- that
10 t hey shoul d travel together.
11 | nmean, having -- having enforcenment -- having
12 enforcenent issues wthout the inability to correct
13 themjust is not a troubled utility. You just have
14 soneone that refuses, and that -- | nmean, seens
15 sort of inconplete. | nean, maybe M. Futrell has
16 a better way of saying it.
17 | nmean, the idea of linking themis to -- is
18 to maintain the whole of a nonviable utility. A
19 nonvi able utility is alnost involuntary in sone
20 regard. It -- it's a conbination of your -- the
21 service is suffering and there is no ability, and
22 there is no ability to nmake the service better,
23 whi ch is why you have things |like insolvency and a
24 failure to invest, and so forth.
25 To have -- to have one wi thout the other
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1 | eaves too much room It widens the -- it w dens

2 the path. | know | amnot -- | know | am not

3 maki ng - -

4 COMM SSI ONER CLARK:  You are not getting ne.

5 MR BAEZ: It -- it --

6 MR, HETRICK: Mark, could you --

7 MR, BAEZ: It shouldn't be easy to be a

8 nonviable utility. It just nakes it easier to be a

9 nonviable utility where it rarely doesn't, but | am
10 going to shut up now.

11 MR. FUTRELL: | think the idea is staff's

12 concept with this was two aspects. Quality of

13 service is threatened, or the financial condition
14 of the utility is under threat. And these two, (a)
15 and (b), support and nake the -- and allow for the
16 utility to nmake a case that service quality of the
17 utility to be acquired is under threat, that there
18 is significant environnental conpliance issues that
19 -- where it's risen to the | evel of an agency

20 taking action, formal action, and there is -- there
21 is insufficient investnent and repairs has been

22 done that has resulted in the condition of the

23 utility. So that's the service aspect of it. And
24 then two is the financial condition.

25 So that's staff's concept behind having those
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



63

1 two |inked.

2 COW SSI ONER CLARK:  So what you are telling

3 nme is that you can have a utility conpany that was

4 in total disrepair and total shanbles and had

5 failure to conply, but as long as they were making

6 some investnents in the repairs, then that's in

7 conpl i ance?

8 | nmean, you are saying these have to be --

9 they are mutually -- they both have to be -- they
10 both -- these objectives have to be net, but you
11 could have a failure to conply when the owner had
12 pl enty of noney. He was able to naeke the
13 I nvestment and refused to do so.

14 MR, FUTRELL: | think that would inform-- ask
15 the question why is the -- why has there been an

16 enforcenent action? Wat is underlying that's

17 driven the condition to be in sone state where an
18 agency has taken a formal action?

19 MR, CI CCHETTI: Conmi ssioner, | would suspect
20 that if all you needed to be nonviable was to have
21 sone violations that you corrected or just didn't
22 conply with, even if you weren't cited, we would

23 have many nonviable utilities.

24 MR, COX: Comm ssioner, can |?

25 COW SSI ONER CLARK:  Go back to the -- hold

112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



64

1 on. Go back to item nunber one. It says, these
2 are criteria that establishes the clause in
3 paragraph one, right? The utility is currently
4 unable or is projected to be unable to provide and
5 mai nt ai n safe, adequate, reliable service and
6 facilities due to either of these factors. You are
7 nmeeti ng nunber one by qualifying it with nunber --
8 with (a) and (b), is ny understandi ng of how t hat
9 reads. (a) or (b). | wll do whatever y'all want
10 to do.
11 CHAl RMAN LA RCSA: Yeah, it's -- it's, it
12 sounds -- it sounds sinple because it's only a
13 word, but it does get quite conplicated. |
14 understand your point. | understand your point.
15 Conmi ssi oner Passi dono.
16 COW SSI ONER PASSI DOMO: Yeah, | understand
17 what Conmi ssioner Cark is saying here. And again,
18 you know, these utilities, we do want themto be
19 taken over. M concern about changing that to or,
20 | nean, like, just legal reading, the first thing I
21 remenber and and or are significantly different,
22 even though they are very small words, can have
23 very significant outcones. So if we are talking
24 about calling it a nonviable utility just because
25 they -- | nean, take part (b), those -- all of
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1 those things, those are ors, ors, ors, insufficient
2 i nvestnments and repairs. That's a nonvi abl e
3 utility in that sense.
4 And | don't think one insufficient -- you
5 know, that there wasn't, you know, an investnent at
6 certain a tinme shouldn't automatically qualify as a
7 nonvi able utility. There is several factors within
8 subpart (b) that those are ors. That those can be
9 any of those in conmbination with part (a). That's
10 kind of ny -- | just -- | think that the reason
11 that staff wote it in this way is because we don't
12 want to nmake the par bar for a nonviable utility so
13 easy, because | think, as M. C cchetti has said,
14 that would -- is a potential that we have a | ot of
15 nonvi able utilities in our state.
16 MR. CICCHETTI: Yes. |It's -- if you neet (a)
17 and (b), that would be a reason were why you woul d
18 be unable to provide service, or projected to be
19 unabl e to provide service.
20 CHAI RMAN LA ROSA: M crophone.
21 COMM SSI ONER CLARK: The definitions in (1)(a)
22 and (b), | mean, that's ny point.
23 MR SUNSHINE: M. Chair, again, the idea is
24 to create these two pathways. And the concern is
25 that you woul d have viable systens that would --
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1 you know, the burden is on the acquiring utility to
2 establish to the Conm ssion that it neets the
3 definition of a nonviable system And if we |ower
4 t hat bar by changing and to or, by operation of the
5 rule, if the Conm ssion determ nes that they are
6 nonvi abl e, they -- you have to approve a positive
7 acqui sition adjustnment, whether that's full or
8 partial, that's up to the Conm ssi on.
9 But | think it just dilutes the rule, and it
10 opens it up to trying to make the argunent and
11 persuading to say we net at (1)(a). W don't have
12 to deal with (1)(b), and I think they should be
13 taken together, as M. G cchetti explained, | think
14 that's a necessary anal ysis.
15 CHAI RMAN LA ROSA: Conm ssi oner G aham
16 COW SSI ONER GRAHAM  Thank you, M. Chai r man.
17 | guess | amjust trying to understand. So if
18 you had one secondary standard -- one secondary
19 standard test that they failed, then it's not --
20 it's a troubl ed system at that point?
21 MR, FUTRELL: That's certainly not the intent
22 of staff's proposed rule, is to nake it a higher
23 standard than that, and that's a concern, but |
24 think --
25 COMM SSI ONER GRAHAM | f there is one boi
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1 wat er notice, does that nean it's a troubl ed

2 syst enf?

3 MR, FUTRELL: | think the | anguage, the

4 failure to conply perhaps woul d open that

5 interpretation for that to be net, and that's a

6 concern that staff has. But, again, yes, sir, |

7 think that could be the -- that could be a

8 potential result.

9 CHAI RMAN LA ROSA: Conm ssi oner Fay, you are
10 recogni zed.

11 COW SSI ONER FAY:  Thank you, M. Chairnan.

12 And | know there wll be sone people that rol
13 their eyes when | say, Conm ssioner Passidono and |
14 are on the sane page with this.

15 You know, | think when we -- | nean, the

16 reality is when you change (1)(a) and you allow for
17 that failure to conply to be added to that

18 definition of or a history of enforcenent, |ike,

19 that's a significant change as to what is required.
20 And the failure to conply is the | ower standard.

21 It's going to be what's probably utilized the

22 majority of the tine. So if you change that or, |
23 am not confortable going that far.

24 | nmean, ny hope would be that some of the

25 folks that are here today will | ook at these
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1 systenms and will see inprovenents, and nmaybe as we
2 do, we can consi der broadeni ng what that process

3 | ooks 1i ke, and encouraging nore and nore of it,

4 but I think we are already taking a big step by

5 maki ng that change, incentivize it, and | think we
6 just need to be m ndful as to how wi de that net

7 woul d go.

8 And so | just have one vote naybe, and

9 dependi ng on who notions this, but, M. Chairmn, |
10 think otherwise | amgood with the rule and

11 prepared to nove forward when you are.

12 CHAI RVAN LA ROSA: GCkay. Any other thoughts
13 or comments, Conm ssioners?

14 | am open to a notion.

15 COMM SSI ONER PASSIDOMO | guess | will nove
16 to approve staff's recomendati on as anended here
17 today, which | guess just to be as clear as

18 possi ble. That would include anending the first
19 part of subpart (a) to say, a failure to conply

20 with or, the rest of that, and (b), and/or too, is
21 that sufficient?

22 CHAI RVAN LA ROSA:  Including the other itens
23 outlined by staff?

24 COMM SSI ONER PASSI DOMO: Yeah. | am sorry.
25 This is -- yeah, including the other -- yes, the
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1 ot her anendnents that we've made here.
2 COW SSI ONER FAY: As existing in the notice
3 requirenment ?
4 COW SSI ONER PASSI DOMO: Yes. Yes. Thank
5 you.
6 COW SSI ONER FAY: Staff, is that correct?
7 Did we cover everything?
8 M. Chairman, | am happy to second that, but I
9 want to allow if anybody wants to comrent before.
10 Ckay, second.
11 CHAI RMAN LA ROSA: Ckay. Good.
12 So hearing a notion and hearing a second.
13 Al those in favor signify by saying yay.
14 (Chorus of yays.)
15 CHAl RVAN LA ROSA:  Opposed no.
16 (No response.)
17 CHAI RVAN LA ROSA: Hearing no nos, | show that
18 the rul e passes as anended by the Conm ssi on.
19 MR, SUNSHI NE: Thank you, M. Chairman.
20 M5. CLARK: Thank you, M. Chairman. And
21 t hank you, staff, for working so hard on this.
22 (Agenda item concl uded.)
23
24
25
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