GUINSTER

FLORIDA'S LAW FIRM FOR BUSINESS

DOCKET NO. 20240051-GU

FILED 3/28/2024
DOCUMENT NO. 01363-2024
FPSC - COMMISSION CLERK

Writer’s Direct Dial Number: (850) 521-1706
Writer’s E-Mail Address: bkeating@gunster.com

March 28, 2024
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Mr. Adam Teitzman, Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

[New Filing] - Petition for Approval of Transportation Service Agreement with Florida City
Gas by Peninsula Pipeline Company, Inc.

Dear Mr. Teitzman:

Attached for electronic filing, please find Peninsula Pipeline Company’s Petition for Approval of
Petition for Approval of Transportation Service Agreement with Florida City Gas, along with the
referenced Agreement, which is Attachment A to the Petition. Peninsula deems portions of the Exhibit
A to the Agreement to be confidential; therefore, those portions are redacted. A separate request for
confidentiality for the exhibit to the agreement is being filed under separate cover today.

As always, thank you for your assistance in connection with this filing. If you have any questions
whatsoever, please do not hesitate to let me know.

Sincerely,

Beth Keating i

Gunster, Yoakley & Stewart, P.A.
215 South Monroe St., Suite 601
Tallahassee, FL. 32301

(850) 521-1706

Ce: Certificate of Service
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BEFORE THE FLLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Peninsula Pipeline, Inc. for )

Approval of a Transportation Service ) Docket No.:
Agreement with Florida City Gas )
) Filed: March 28, 2024
)

PETITION FOR APPROVAI OF A TRANSPORTATION SERVICE
AGREEMENT BETWEEN PENINSULA PIPELINE COMPANY. INC. AND
FLORIDA CITY GAS

Peninsula Pipeline Company, Inc. ("Peninsula" or "Company"), by and through its
undersigned counsel, hereby files this Petition seeking approval by the Florida Public
Service Commission (“Commission”) of a Firm Transportation Service Agreement
("Agreement") between the Company and Pivotal Utility Holdings, Inc. d/b/a Florida City
Gas ("FCG"), which is attached hereto as Attachment A (redacted)!. The proposed
Agreement is for transportation service over the Pioneer Supply Header Pipeline (“Pioneer
Header”). Peninsula is acquiring the Pioneer Header, which is a transmission grade pipeline, from
FCG at book value. Peninsula will use the Pioneer Header to provide transportation service to
FCG and other shippers in and around Palm Beach County.

In support of this request, the Company hereby states:

1. Peninsula is a natural gas transmission company subject to the Commission's
jurisdiction as prescribed under Chapter 368.101, et. seq., Florida Statutes. Its
principal business address is:

Peninsula Pipeline Company, Inc.

208 Wildlight Ave.
Yulee, FL 32097

! Confidential version provided under separate cover consistent with 25-22.004, F.A.C.



Petition for Approval of TSA with FCG by Peninsula

2. The name and mailing address of the persons authorized to receive notices are:

Beth Keating, Esq. Matt Everngam
Gunster, Yoakley & Stewart, P.A. Director Regulatory Affairs
215 South Monroe St., Suite 601 208 Wildlight Ave,

Tallahassee, FL 32301 Yulee, FL 32097
(850) 521-1706 MEverngam@chpk.com

3. Peninsula, a wholly owned subsidiary of Chesapeake Ultilities Corporation ("CUC"),
is a Delaware corporation authorized to transact business in the State of Florida.
Peninsula is engaged in the business of building pipeline laterals from interstate
transmission pipelines for customers. Peninsula provides firm transportation service
only and does not engage in the sale of natural gas. Consistent with Section
368.105(6), Florida Statutes, the Company constructs such pipeline lateral facilities
and related facilities required for interconnection with a customer only if the potential
customer agrees to fully compensate the Company for reasonable costs incurred.
Likewise, consistent with the referenced provision, the Company provides
transmission access, subject to available capacity, on a basis that is not unreasonably
preferential, prejudicial, or unduly discriminatory.?

4. FCG is subject to economic regulation by the Commission in accordance with Chapter
366, Florida Statutes. FCG's principal offices are located at 208 Wildlight Ave, Yulee, FL
32097.

5. The Company is unaware of any material facts in dispute at this time, but the
proceeding may involve disputed issues of material fact. The Company's request set

forth herein does not involve reversal or modification of a Commission decision or

2 By the same token, Section 368.105(6), Florida Statues, recognizes that a natural gas transmission company
is not required to provide transmission access to a person at rates that are not just and reasonable.
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proposed agency action. This is a Petition representing an initial request to the
Commission, which is the affected agency located at 2540 Shumard Oak Boulevard,

Tallahassee, Florida 32399.

I. BACKGROUND

6. By Order No. PSC-07-1012-TRF-GP, issued December 21, 2007, the Commission
approved the Company's intrastate pipeline tariff, consistent with the Commission's
jurisdiction under Chapter 368, Florida Statutes. Therein, the Commission also
determined that the tariff was consistent with the Commission's prior Declaratory
Statement, which provided additional parameters for Peninsula's operations in the
State.?

7. Pursuant to the Company's tariff on file with the Commission, as well as Order No.
PSC-07-1012-TRF-GP, the Company is allowed to undertake certain projects without
express Commission approval. For instaﬁce, the Company is not required to seek prior
approval if the customer is not currently receiving natural gas service from another
entity, such as a local distribution company ("LDC"), and the customer's facilities are
located at a distance greater than one mile from the existing gas facilities of an
investor-owned gas utility, a municipal gas utility, or a gas district. The Company also
need not seek regulatory approval if it is engaged to serve an LDC that is not an affiliate
of the Company.* Consistent with Section 368.105(3), Florida Statutes, for contracts

such as these, the Company is only required to file affidavits from both the Company

3 Order No. PSC-06-0023-DS-GP, issued January 9, 2006, in Docket No. 050584-GP, in Re: Petition for
declaratory statement by Peninsula Pipeline Company, Inc. concerning recognition as a natural gas

transmission company under Section 368.10 I, et seq.
4 Peninsula Pipeline Company, Inc., Intrastate Pipeline Tariff, Original Vol. 1, Sheet No. 11, Section 3
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are owned and/or controlled by CUC. Because both FCG and Peninsula are corporate
subsidiaries of CUC, the Company is required to seek Commission approval prior to
entering into a contract to construct facilities and provide transportation service to

FPUC, consistent with Sheet 12, Section 4(d).

10. As noted above, the approved tariff, consistent with Order No. PSC-06-0023-DS-GP,

1I.

3

provides that the Company must seek approval for agreements unless an individual
agreement fits the criteria set forth in the Company's tariff for an agreement that does not
require prior Commission approval.’ The Agreement with FCG would not meet any of the
enumerated criterions; thus, Peninsula respectfully seeks Commission approval in this

instance.

PIONEER SUPPLY HEADER PIPELINE TRANSFER
With regard to review of the Agreement under the standard set forth in Section 368.105,
Florida Statutes, the Company submits that the Agreement withstands review under both
the statute and the seminal case for review of affiliate transactions’ because this
Agreement has been necessitated by the transfer of the Pioneer Header from FCG to

Peninsula and the rates set forth in the Agreement are not otherwise unfair.

12. The Pioneer Supply Header Pipeline consists of approximately 39.5 miles of 12-inch coated

steel, including an interconnect with Florida Gas Transmission (FGT) at its east end and an
interconnect at a pigging station at its west end near South Bay. FCG built the pipeline to

provide additional service to itself and additional customers with gas supply from FGT. The

6 Moreover, since the tariff expressly provides that the Company need not seek approval if it enters into an
agreement with a non-affiliated LDC, the Company believes that it must therefore seek Commission approval
when the converse situation arises.

7 GTE Florida, Inc. v. Deason, 642 So. 2d 545 (Fla. 1994).
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pipeline runs from east to west through Palm Beach County. A map showing the location of
the pipeline is provided in Attachment B. The Pioneer Header is being transferred to Peninsula
at book value. Pending FCG’s next rate case, wherein recovery of the Pioneer Header will be
removed from base rates, the proposed Firm Transportation Service Agreement with Peninsula
and the rates therein recognize that the asset is still recovered in FCG’s base rates.

13.In the CUC corporate structure, Peninsula is the preferred owner-operator of this transmission
asset because Peninsula’s core business is the transmission grade pipeline owner and operator.
As such, the Pioneer Header is a natural fit for inclusion in Peninsula’s existing portfolio,
because it is a larger-diameter pipeline that interconnects directly with an interstate pipeline to
bring larger volumes of natural gas to LDCs or large volume industrial customers. As an FCG
asset, the Pioneer Header’s potential deliverability has not been fully leveraged. Under
Peninsula, the Pioneer Header will serve as the foundation for a larger-scale transmission
project designed to reduce capacity constraints and improve deliverability of gas commodity
to the southeastern portion of the state.

14.Peninsula will use the Pioneer Supply Header Pipeline to provide 20,000 Dth/day of firm
transportation service to FCG. Until recovery of the Pioneer Header is removed from FCG’s
base rates, the rate to be charged to FCG by Peninsula will be $0.00 Dth/Day for authorized
transportation quantities, which will ensure that FCG customers continue to receive the
benefits provided by the Pioneer Header at no additional cost. When recovery of the asset is
removed from FCG’s base rates, Peninsula and FCG will renegotiate an appropriate

transportation service rate and petition the Commission for approval of an amended agreement.
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ARTICLE II
OUANTITY & UNAUTHORIZED USE

2.1 The Maximum Daily Transportation Quantity ("MDTQ") and the Maximum Hourly
Transportation Percentage ("MHTP") shall be set forth on Exhibit A attached hereto. The
applicable MDTQ shall be the largest daily quantity of Gas, expressed in Dekatherms, which
Company is obligated to transport ona firm basis and make available for delivery for the account of
Shipper under this Agreement on any one GasDay.

22 If, on any Day, the Shipper utilizes transportation quantities, as measured at the
Point(s) of Delivery, in excess of the established MDTQ, as shown on Exhibit A, such unauthorized
use of transportation quantities (per Dekatherm) shall be billed at a rate of 2.0 times the rate to be
charged for each Dekatherm of the MDTQ as set forth on Exhibit A of this Agreement.

ARTICLE II1
FIRM TRANSPORTATION SERVICE RESERVATION CHARGEF

3.1 The Monthly Reservation Charge for Firm Transportation Service provided under
this Agreement shall be as set forth in Exhibit A of this Agreement and shall be charged to
the Shipper beginning on the In-Service Date and shall thereafter be assessed in accordance
with the terms and conditions set forth herein.

32 If, at any time after the Execution Date (as herein defined) and throughout the term of
this Agreement, the Company is required by any Governmental Authority (as that term is defined in
Section 9.10) asserting jurisdiction over this Agreement and the transportation of Gas hereunder, to
incur additional capital expenditures with regard to the service provided by Company under this
Agreement, other than any capital expenditures required to provide transportation services to any other
customer on the pipeline system serving Shipper’s facility, but including, without limitation, mandated
relocations of Company’s pipeline facilities serving Shipper’s facility and costs to comply with any
changes in pipeline safety regulations, then Shipper’s Monthly Reservation Charge shall be adjusted
and Exhibit A updated accordingly, and the new Monthly Reservation Charge shall be implemented
immediately upon the effective date of such action, subject to Commission approval of the amendment.
If Shipper does not agree to the adjusted Monthly Reservation Charge, Company shall no longer be
required to continue to provide the service contemplated in this Agreement.

33 If, during the term of this Agreement, any Governmental Authority should increase any
present tax or levy any additional or eliminate any existing tax impacting amounts billed and paid for
service provided by Company under this Agreement, such change take effect for purposes of billing
and payment under this Agreement effective as of the effective date of such modification to tax or levy.
Should an action of a Governmental Authority result in a situation where Company otherwise would
be required to provide transportation service at rates that are not just and reasonable, the Company
shall have the right to terminate this Agreement pursuant to the conditions set forth in Section E of the
Rules and Regulations of Company’s Tariff.












terminated, amended, supplemented, waived or modified except by an instrument in writing signed
by the Party against which enforcement of the termination, amendment, supplement, waiver or
modification shall be sought. A change in (a) the place to which notices pursuant to this Agreement
must be sent or (b) the individual designated as the Contact Person pursuant to Section 9.1 shall
not be deemed nor require an amendment of this Agreement provided such change is
communicated in accordance with Section 9.1 of this Agreement. Further, the Parties expressly
acknowledge that the limitations on amendments to this Agreement set forth in this section shall not
apply to or otherwise limit the effectiveness of amendments that are or may be necessary to comply
with the requirements of, or are otherwise approved by, the Commission or its successor agency or
authority.

9.5 Severability. If any provision of this Agreement becomes or is declared by a court
of competent jurisdiction to be illegal, unenforceable or void, this Agreement shall continue in full
force and effect without said provision; provided, however, that if such severability materially
changes the economic benefits of this Agreement to either Party, the Parties shall negotiate in good
faith an equitable adjustment in the provisions of this Agreement.

9.6 Waiver. No waiver of any of the provisions of this Agreement shall be deemed to
be, nor shall it constitute, a waiver of any other provision whether similar or not. No single waiver
shall constitute a continuing waiver, unless otherwise specifically identified as such in writing. No
waiver shall be binding unless executed in writing by the Party making the waiver.

9.7 Attorneys' Fees and Costs. In the event of any litigation between the Parties arising
out of or relating to this Agreement, the prevailing Party shall be entitled to recover all costs
incurred and reasonable attorneys' fees, including attorneys' fees in all investigations, trials,
bankruptcies, and appeals.

9.8 Independent Parties. Company and Shipper shall perform hereunder as independent
parties. Neither Company nor Shipper is in any way or for any purpose, by virtue ofthis Agreement,
a partner, joint venturer, agent, employer or employee of the other. Nothing in this Agreement
shall be for the benefit of any third person for any purpose, including, without limitation, the
establishing of any type of duty, standard of care or liability with respect to any third person.

99 Assignment and Transfer. No assignment of this Agreement by either Party may be
made without the prior written approval of the other Party (which approval shall not be
unreasonably withheld) and unless the assigning or transferring Party's assignee or transferee shall
expressly assume, in writing, the duties and obligations under this Agreement of the assigning or
transferring Party. Upon such assignment or transfer, as well as assumption of the duties and
obligations, the assigning or transferring Party shall furnish or cause to be furnished to the other
Party a true and correct copy of such assignment or transfer and the assumption of duties and
obligations.

9.10  Governmental Authorizations; Compliance with Law. This Agreement shall be

subject to all valid applicable state, local and federal laws, orders, directives, rules and regulations
of any governmental body, agency or official having jurisdiction over this Agreement and the
transportation of Gas hereunder (“Governmental Authority”). Company and Shipper shall comply
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