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Prehearing Statement

The Florida Department of Agriculture and Consumer Services, Office of

Energy (FDACS), pursuant to the Order Consolidating Dockets and Establishing

Procedure, Order No. PSC-2024-0022-PCO-EG (Order Establishing Procedure),

issued on January 23, 2024, in these dockets, hereby submits its Prehearing

Statement.
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BACKGROUND

Sections 366.80 through 366.83 and 403.519, Florida Statutes (F.S.), are
known collectively as the Florida Energy Efficiency and Conservation Act
(FEECA). The six utilities subject to FEECA, collectively known as the FEECA
Utilities, are Florida Power & Light Company (FPL), Duke Energy Florida, LLC
(DEF), Tampa Electric Company (TECO), Florida Public Utilities Company
(FPUC), JEA, and Orlando Utilities Commission (OUC). Pursuant to Section
366.82(6), F.S., the Florida Public Service Commission (Commission) must review
the conservation goals of each utility subject to FEECA at least every five years. The
Commission last established goals for the FEECA Utilities in 2019.!

Chapter 377, Florida Statutes, gives broad authority and responsibilities to the
Department in administering renewable energy and energy efficiency grants,
promoting energy efficiency and conservation programs, and providing educational
outreach on energy issues. Pursuant to Section 377.703(2)(i), F.S., FDACS is
charged with promoting energy conservation in all energy use sectors throughout the
state. As part of its responsibility to promote energy efficiency and conservation,

Section 366.82(5), F.S., specifically requires that FDACS be a party to these

' Order No. PSC-2019-0509-FOF-EG, Issued November 26, 2019, Approving Numeric
Conservation Goals.
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conservation goal-setting proceedings and file comments with the Commission on
the proposed goals, including, but not limited to:
(a) An evaluation of utility load forecasts, including an
assessment of alternative supply-side and demand-side resource
options;
(b) An analysis of various policy options that can be
implemented to achieve a least-cost strategy, including nonutility
programs targeted at reducing and controlling the per capita use
of electricity in the state; and
(c) An analysis of the impact of state and local building codes
and appliance efficiency standards on the need for utility-
sponsored conservation and energy efficiency measures and
programs.

Pursuant to this statutory directive, FDACS filed its Notice of Intervention in
these dockets on April 19, 2024, which was acknowledged by Commission Order
No. PSC-2024-0128-PCO-EG, issued April 24, 2024.

As directed by the Legislature, FDACS will continue to evaluate and analyze
load forecasts, policy options to achieve a least-cost strategy, and impacts of state
and local building codes and appliance efficiency standards within the context of the
identified issues. In addition, FDACS will file post-hearing comments based on the
evidentiary record developed during this proceeding. The positions stated in this

Prehearing Statement are preliminary in nature and are based on information

currently available in this proceeding.
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FDACS APPEARANCES:

Sean T. Garner, Esq.

Erik Sayler, Esq.

Kelly Wright, Esq.

Florida Department of Agriculture & Consumer Services

Office of General Counsel

The Mayo Building

407 S. Calhoun St., Suite 520

Tallahassee, FLL 32399-0800
1. WITNESSES:

The FDACS does not intend to call any witnesses.
2. EXHIBITS:

The FDACS has no direct exhibits. However, FDACS reserves the right to
introduce exhibits into the record during cross-examination.
3. STATEMENT OF BASIC POSITION

Pursuant to Section 366.81, F.S., the Legislature finds and declares that it is
critical to utilize the most efficient and cost-effective demand-side renewable energy
systems and conservation systems in order to protect the health, prosperity, and
general welfare of the State and its citizens. Reduction in, and control of, the growth
rates of electric consumption and weather-sensitive peak demand are of particular

importance. The goal of Florida’s energy policy should be to secure a stable, reliable

and diverse supply of energy in order to meet the demands of Florida’s growing
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population. An all-of-the-above approach must be employed in order to meet this
objective and that includes energy efficiency and conservation measures.

In establishing and setting goals to meet these mandates, the Commission
should consider various policy options to achieve a least-cost strategy, employ
market-based technologies, and yield greater efficiencies of electric consumption.
The effects of non-utility programs that are targeted at reducing and controlling the
per capita use of electricity in Florida should be considered, as well as the impact of
state and local building codes and appliance efficiency standards. These factors may
increase energy efficiency and reduce or control the per capita use of electricity in
the State, and thus reduce the level of appropriate goals and need for utility-
sponsored programs. The Commission should balance the importance of pursuing
energy efficiency and conservation programs against the cost of the programs and
their impact on all ratepayers.

4. STATEMENT OF ISSUES AND POSITIONS

ISSUE 1: Are the utility’s proposed goals based on an adequate assessment of the full
technical potential of all available demand-side and supply-side conservation and
efficiency measures, including demand-side renewable energy systems?

FDACS: The utilities’ proposed goals appear to be an adequate assessment of the full
technical potential of all available demand-side and supply-side conservation and
efficiency measures. However, a thorough examination and analysis of this issue
by the Commission is necessary.

ISSUE 2: Are the utility’s proposed goals based on savings reasonably achievable through
demand-side management programs over a ten-year period?



FDACS PREHEARING STATEMENT PAGE 6 OF 12
DOCKET NOS. 20240012-EG, 20240013-EG, 20240014-EG, 20240015-EG,
20240016-EG, & 20240017-EG

FDACS:

ISSUE 3:

FDACS:

ISSUE 4:

FDACS:

ISSUE §:

FDACS:

ISSUE 6:

FDACS:

The utilities’ proposed goals appear to be based on savings reasonably achievable
through demand-side management programs over a ten-year period. However, a
thorough examination and analysis of this issue by the Commission is necessary.

Do the utility’s proposed goals adequately reflect the costs and benefits to
customers participating?

The utilities’ proposed goals appear to adequately reflect the costs and benefits to
customers participating in the measures. However, a thorough examination and
analysis of this issue by the Commission is necessary. The Commission should
consider policy options that can be implemented to achieve least-cost strategies that
take into account the costs and benefits of the programs and their impact on all
ratepayers.

Do the utility’s proposed goals adequately reflect the costs and benefits to the
general body of rate payers as a whole, including utility incentives and participant
contributions?

The utilities’ proposed goals appear to adequately reflect the costs and benefits to
the general body of rate payers as a whole, including utility incentives and
participant contributions. However, a thorough examination and analysis of this
issue by the Commission is necessary. The Commission should consider policy
options that can be implemented to achieve least-cost strategies that take into
account the costs and benefits of the programs and their impact on all ratepayers.

Do the utility’s proposed goals adequately reflect the need for incentives to promote
both customer-owned and utility-owned energy efficiency and demand-side
renewable energy systems?

In determining whether the proposed goals reflect the need for incentives to
promote both customer-owned and utility-owned energy efficiency and demand-
side renewable energy systems, the Commission should examine and consider the
impact of state and local building codes and appliance efficiency standards on the
need for utility-sponsored measures and programs. The Commission should
consider policy options that can be implemented to achieve least-cost strategies that
take into account the costs and benefits of the programs and their impact on all
ratepayers.

Do the utility’s proposed goals adequately reflect the costs imposed by state and
federal regulations on the emissions of greenhouse gases?

The utilities’ proposed goals appear to adequately reflect the costs imposed by state
and federal regulations currently in existence, on the emission of greenhouse gases
over the past five years.
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ISSUE 7:

FDACS:

ISSUE 8:

FDACS:

ISSUE 9:

FDACS:

ISSUE 10:

FDACS:

ISSUE 12:

FDACS:

ISSUE 13:

FDACS:

Do the utility’s proposed goals adequately reflect consideration of free riders?

In considering whether the utilities’ proposed goals appropriately reflect free riders,
the Commission should consider policy options that take into account the payback
period of the proposed program measures consistent with prior Commission
practice.

Should demand credit rates for interruptible service, curtailable service, stand-by
generation, or similar demand response programs be addressed in this proceeding
or in the base rate proceedings for the rate regulated FEECA Ultilities? If this
proceeding, what are the appropriate demand credit rates?

No position on this ratemaking issue.

FPL-Specific Issues

Should the savings associated with FPL’s Residential Low Income Renter Pilot
program be included in its conservation goals?

No position on this utility-specific issue.

Is FPL’s proposed HVAC On-Bill option for its existing Residential On-Call
program with its associated HVAC Services Agreement (proposed Tariff sheets
9.858 through 9.866) a regulated activity within the jurisdiction of the
Commission? If not, should the savings associated with FPL’s HVAC On-Bill
option and HVAC Services Agreement be removed from its conservation goals?

No position on this utility-specific issue.

Should the Commission approve FPL’s proposed plan to cap participation for non-
RIM Test passing programs once sector-level goals are achieved?

No position on this utility-specific issue.
All FEECA Electric Utilities Issues

What residential and commercial/industrial summer and winter megawatt (MW)
and annual Gigawatt-hour (GWh) goals should be established for the period 2025-
20347

FDACS has no specific position at this time, as to the appropriate
commercial/industrial summer and winter MW and annual GWh goals that should
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be established for the 2025-2034 period. However, the Commission should balance
the goal of energy efficiency and conservation with the impact of the costs and
benefits of these programs on rates and overall customer bills.

ISSUE 14:  What goals, if any, should be established for increasing the development of
demand-side renewable energy systems?

FDACS: The Legislature has declared that it is critical to utilize the most efficient and cost-
effective demand-side renewable energy systems. The Commission should
consider policy options that can be implemented to achieve least-cost strategies that
take into account the costs and benefits of the programs and their impact on all
ratepayers.

5. STIPULATED ISSUES:
FDACS has not stipulated to any issues at this time.
6. PENDING MOTIONS OR OTHER MATTERS:
FDACS has no pending motions or other matters.
7. PENDING REQUESTS OR CLAIMS FOR CONFIDENTIALITY:
FDACS has no pending requests or claims for confidentiality.
8. OBJECTIONS TO QUALIFICATION OF WITNESSES AS AN EXPERT:
FDACS has no objections to the qualifications of the witnesses that have
submitted pre-filed testimony in these dockets. FDACS, however, reserves the right
to object to the qualifications of any expert witness not previously disclosed and
reserves the right to voir dire the witness as to his or her expert qualifications.
9. REQUEST FOR SEQUESTRATION OF WITNESSES:

None.
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10.COMPLIANCE WITH ORDER ESTABLISHING PROCEDURE:

FDACS has complied with all applicable requirements of the Order

Establishing Procedure in these dockets and there are no requirements of the Order

Establishing Procedure with which the FDACS cannot comply.

Respectfully submitted,

Sean T. Garner
General Counsel

/s/ Erik Sayler

Erik Sayler
Senior Attorney

Kelly Wright
Senior Attorney

Florida Department of Agriculture
& Consumer Services

Office of General Counsel

The Mayo Building

407 S. Calhoun Street, Suite 520
Tallahassee, FLL 32399-0800
(850) 245-1000 — Main
GeneralCounsel@fdacs.gov
Erik.Sayler@fdacs.gov
Kelly.Wright@fdacs.gov

Attorneys for Florida Department
Agriculture & Consumer Services

of
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CERTIFICATE OF SERVICE

DOCKET NOS. 20240012-EG; 20240013-EG; 20240014-EG; 20240015-EG;
20240016-EG; AND 20240017-EG

I HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by electronic mail on this 9th day of July 2024, to the following:

Jacob Imig

Jonathan Rubottom

Florida Public Service Commission
Office of the General Counsel
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
jimig(@psc.state.fl.us
jrubotto(@psc.state.fl.us

Attorneys for the Commission

Ken Hoffman

Florida Power & Light Company
134 West Jefferson Street
Tallahassee FL 32301
ken.hoffman@fpl.com

Florida Power & Light Company

Christopher T. Wright

William P. Cox

Florida Power & Light Company

700 Universe Boulevard

Juno Beach FL 33408
christopher.wright@fpl.com
will.p.cox@fpl.com

Attorneys for Florida Power & Light Company

Jon C. Moyle, Jr.

Karen A. Putnal

c/o Moyle Law Firm

118 North Gadsden Street
Tallahassee FL 32301
imovle@movylelaw.com

kputnal@moylelaw.com
Attorneys for Florida Industrial Power Users
Group

James W. Brew

Laura Wynn Baker

Sarah B. Newman

Stone Mattheis Xenopoulous & Brew, PC
1025 Thomas Jefferson St., NW
Washington, DC 20007-5201
jbrew(@smxblaw.com

Iwb@smxblaw.com
sbn@smxblaw.com
Attorneys for PCS Phosphate — White Springs

P. J. Mattheis

M. K. Lavanga

J. R. Briscar

Stone Mattheis Xenopoulous & Brew, PC
1025 Thomas Jefferson St. NW, Ste 800 W
Washington DC 20007

irb@smxblaw.com

mkl@smxblaw.com
pim@smxblaw.com
Attorneys for Nucor Steel Florida, Inc.



mailto:jimig@psc.state.fl.us
mailto:jrubotto@psc.state.fl.us
mailto:ken.hoffman@fpl.com
mailto:christopher.wright@fpl.com
mailto:will.p.cox@fpl.com
mailto:jmoyle@moylelaw.com
mailto:kputnal@moylelaw.com
mailto:jbrew@smxblaw.com
mailto:lwb@smxblaw.com
mailto:sbn@smxblaw.com
mailto:jrb@smxblaw.com
mailto:mkl@smxblaw.com
mailto:pjm@smxblaw.com

FDACS PREHEARING STATEMENT

PAGE 11 OF 12

DOCKET NOS. 20240012-EG, 20240013-EG, 20240014-EG, 20240015-EG,

20240016-EG, & 20240017-EG

Matthew R. Bernier

Stephanie A. Cuello

Robert Pickels

Duke Energy

106 East College Avenue, Suite 800
Tallahassee, FLL 32301-7740
FLRegulatoryLegal(@duke-energy.com
matthew.bernier@duke-energy.com
stephanie.cuello@duke-energy.com
robert.pickels@duke-energy.com
Attorneys for Duke Energy Florida

Dianne Triplett

299 First Ave. North

St. Petersburg, FL 33701
dianne.triplett@duke-energy.com
Attorney for Duke Energy Florida

Paula K. Brown

Tampa Electric Company
Regulatory Affairs
P.O.Box 111

Tampa, FL 33601-0111
regdept@tecoenergy.com
Tampa Electric Company

J. Jeffry Wahlen
Malcolm Means
Virginia Ponder
Ausley McMullen
P.O. Box 391
Tallahassee, FL 32302
jwahlen@ausley.com

mmeans@ausley.com
vponder@ausley.com
Attorneys for Tampa Electric Company

Mike Cassel

Florida Public Utilities Company
1750 S.W. 14th St., Suite 200
Fernandina Beach, FL 32034-3052
mcassel@fpuc.com

Florida Public Utilities Company

Beth Keating

Gunster, Yoakley & Stewart, P.A.

215 S. Monroe St., Suite 601

Tallahassee, FLL 32301

bkeating(@gunster.com

Attorney for Florida Public Utilities Company

Christopher Browder

Orlando Utilities Commission
P. O. Box 3193

Orlando, FL 32802-3193
cbrowder@ouc.com

Orlando Utilities Commission

Robert Scheffel Wright

Jay LaVia

Gardner, Bist, Bowdwn, Bush, Dee, LaVia &
Wright, P.A.

1300 Thomasswood Dr.

Tallahassee, FL 32308

schef@gbwlegal.com

jlavia@gbwlegal.com

Attorneys for Orlando Utilities Commission
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Berdell Knowles

JEA

21 West Church Street, Tower 16
Jacksonville, FL 32202-3158
knowb(@jea.com

JEA

Gary V. Perko

Valerie L. Chartier-Hogancamp

Holtzman Vogel Baran Torchinsky & Josefiak
PLLC

119 South Monroe St., Suite 500
gperko@holtzmanvogel.com
zbennington@holtzmanvogel.com
vhogancamp@holtzmanvogel.com

Attorneys for JEA
Mr. William C. Garner Bradley Marshall
3425 Bannerman Rd. Unit 105, No. 414 Jordan Luebkemann
Tallahassee FL 32312 Earthjustice

bgarner@wcglawoffice.com
Attorney for Southern Alliance for Clean
Energy

111 S. Martin Luther King Jr. Blvd.
Tallahassee, Florida 32301
bmarshall@earthjustice.org
1luebkemann@earthjustice.org

flcaseupdates(@earthjustice.org
Attorneys for LULAC, Florida Rising, Inc., &
ECOSWF

Stephanie U. Eaton

Spilman Thomas & Battle, PLLC
110 Oakwood Drive, Suite 500
Winston-Salem, NC 27103
seaton@spilmanlaw.com
Attorney for Walmart, Inc.

Steven W. Lee

Derrick Price Williamson

Spilman Thomas & Battle, PLLC
1100 Bent Creek Boulevard, Suite 101
Mechanicsburg, PA 17050
slee@spilmanlaw.com
dwilliamson@spilmanlaw.com
Attorney for Walmart, Inc.

Respectfully submitted,

/s/ Erik Sayler

Erik Sayler, Senior Attorney

Florida Bar # 29525

Kelly Wright, Senior Attorney
Florida Bar # 101211
Erik.Sayler@fdacs.gov
Kelly.Wright@fdacs.gov

Attorneys for Florida Department of
Agriculture & Consumer Services
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