FILED 8/23/2024
DOCUMENT NO. 08633-2024
FPSC - COMMISSION CLERK

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for certificate to provide
wastewater service in Charlotte Docket No. 20240032-SU
County by Environmental Utilities, LLC

DIRECT TESTIMONY
OF
Dave Watson, Charlotte County Utilities Director
on behalf of

Environmental Utilities, LLC
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Please state your name and business address.

Dave Watson

3100 Loveland Avenue, Port Charlotte, FL. 33980

What is your position with Charlotte County?

Utilities Director.

Does the Charlotte County Commission support a conversion of septic tanks to central
sewer on the barrier islands?

Yes, the Board of County Commissioners adopted the Master Sewer Plan which identifies
the barrier islands as a critical location from which to remove septic tanks. Also, the Board
of County Commissioners unanimously adopted Resolution Number 2023-155 supporting
Environmental Utilities” Application to the Florida Public Service Commission.

Has the County taken any other action in support of Environmental Utilities’ efforts to
rid the barrier islands of septic tanks?

In order to facilitate the removal of septic tanks from the barrier islands the County entered
into a Bulk Sewer Treatment Agreement with Environmental Utilities in July 2020 whereby
the County agreed to treat the sewage from the barrier islands.

Does Charlotte County continue to support the conversion of septic tanks to central
sewers through Environmental Utilities’ Application.

Yes, it does.

Why doesn’t the County undertake the septic-to-sewer conversion project itself?

The County Comprehensive Plan does not allow the County to provide retail wastewater
service outside of the urban services district, but does not prohibit private entities from doing
SO.

Will central sewers on the barrier islands increase density?

No, the County has other land regulations that control the density on the barrier islands.
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Are you sponsoring any exhibits?

Yes, DW-1 is Resolution 2023-155 to which I have referred and which I understand has
been filed by Environmental Utilities, and DW -2 is the Bulk Sewer Treatment Agreement.
Does that conclude your direct testimony?

Yes, it does.
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RESOLUTION

NUMBER 2023- {7375

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA
SUPPORTING AN APPLICATION BY ENVIRONMENTAL
UTILITIES, INC. TO THE FLORIDA PUBLIC SERVICE
COMMISSION FOR A WASTEWATER CERTIFICATE TO
PROVIDE WASTEWATER SERVICE TO BARRIER
ISLANDS; AND PROVIDING AN EFFECTIVE DATE.

RECITALS

WHEREAS, the conservation and protection of the natural resources and scenic
beauty of Charlotte County is of vital importance to the health, welfare, and safety'of its
citizens and is essential in the maintenance of the highly desirable tourist and retirement
economic sectors that have arisen due to Charlotte County's unigue dlimate and quality of
life advantages; and

WHEREAS, in 2020, Environmental Utilities, Inc. (‘EU”) filed an application with the
Florida Public Service Commission (the “PSC”) for an original wastewater certificate to
provide central wastewater service to the barrier islands of Little Gasparilla Island, Don
Pedro Island, and Knight Island (the “Barrier Islands”); and

WHEREAS, by the application, EU sought to eliminate septic tanks on the Barrier
Islands by constructing a central sewer system and providing central wastewater service;
and

WHEREAS, the PSC denied EU’s application in 2022, at least in part, because the
PSC:

1. Did not fully comprehend Charlotte County’s support for the installation of a

central wastewater system for the Barrier Islands to eliminate septic tanks; and
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2. Inaccurately concluded that the provision of central utility services to the
Barrier Islands was inconsistent with Charlotte County’s Comprehensive Plan; and

3. Inaccurately concluded that the provision of central wastewater service to
the Barrier Islands was inconsistent with the 2017 Charlotte County Sewer Master Plan;
and

WHEREAS, Charlotte County strongly supports the installation of a central
wastewater system for the Barrier Islands to eliminate septic tanks; and

WHEREAS, the provision of central utility services to the Barrier Islands is
consistent with Charlotte County’s Comprehensive Plan; there are currently two utilities
under the jurisdiction of the PSC (Bocilla Utilities and Little Gasparilla Water Utility)
providing central water and/or wastéwater service to the Barrier Islands; and

WHEREAS, the 2017 Charlotte County Sewer Master Plan clearly indicates the
provision of sewer services to the Barrier [slands is within the 5-Year Improvement Plan;
and

WHEREAS, the Board of County Commissioners of Charlotte County, Florida
(“Board”) understands that EU intends to file a new application with the PSC to construct
a new central wastewater system to connect homes with existing septic tanks to sewer;
and

WHEREAS, the Board finds that the health, safety, and welfare of Charlotte County
will be enhanced by requesting that the PSC recognize Charlotte County’s support for the
construction of a central sewer system and provision of central wastewater service to the

Barrier Islands.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Co[Jnty Commissioners of
Charlotte County, Florida:

1. Charlotte Counfy requests that the PSC assist the County in protecting our
waters and enhance the health, safety, and welfare of Charlotte County by approving
Environmental Utilities, Inc.’s application for a wastewater certificate to provide central
wastewater service to the Barrier Islands.

2. Charlotte County verifies that the proposed EU Project is not inconsistent with
the Charlotte County Comprehensive Plan.

3. Charlotte County verifies that the proposed EU Project is not inconsistent with
the 2017 Charlotte County Sewer Master Plan.

4. This Resolution shall take effect immediately upon adoption.

[SIGNATURE PAGE TO FOLLOW]
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PASSED AND DULY ADOPTED this 12" day of September, 2023.

BOARD OF COUNTY COMMISSIONERS
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BULK SEWER TREATMENT AGREEMENT

THIS AGREEMENT is made and entered into this ~1n day of
ISWER , 2020, by and between ENVIRONMENTAL UTILITIES, LLC., a
Florida corporation, Post Office Box 7, Placida FL 33946 (hereinafter EU) and
CHARLOTTE COUNTY, a political subdivision of the State of Florida, 18500 Murdock
Circle, Port Charlotte, FL (hereinafter COUNTY).

RECITALS

WHEREAS, EU desires to reserve and secure sewer service capacity and bulk
sewer service from COUNTY to serve the current and projected needs of a portion of
Cape Haze, Little Gasparilla Island, Don Pedro Island, and Knight Island; and

WHEREAS, in 2017, Charlotte County adopted a Sewer Master Plan that utilizes
environmental scoring criteria to prioritize the level of importance, for specified areas, of
converting septic tanks to sewer; and

WHEREAS, the environmental scoring criteria, which utilizes a scale of 1 to 5,
includes scoring based on three factors: proximity to surface waters, age of septic tanks,
and nitrogen loading; and

WHEREAS, based on the environmental scoring criteria, the areas of Cape Haze,
Little Gaspairilla Island, Don Pedro Island, and Knight Island scored in the highest impact
level of 4.0 to 5.0; and

WHEREAS, areas with an average impact score from 4.0 to 5.0 are recommended
for conversion from septic to sewer within a five-year period; and

WHEREAS, COUNTY owns and operates a sewer system in Charlotte County and
the sewer treatment plant that would provide service for this area has sufficient capacity
to provide wholesale bulk sewer treatment service to EU and the COUNTY is willing to
provide such service to EU according to the terms and conditions as set forth in this
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein, the parties agree as follows:

SECTION ONE. DEFINITIONS

For purposes of this Agreement, the following words shall have the following meanings
unless the context clearly requires otherwise:

“Abnormal Occurrence” means an event at a sewer plant or sewer pump station facility

that has the potential to cause a violation of a utility permit and is reportable to regulatory
agencies that oversee the utility operations. Abnormal occurrences include, but are not
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limited to, sewage spills, overflow, equipment failures, line breaks, and abnormal lab
results.

“Connection Point’ means a flow meter where EU’s collection system is physically
connected to the COUNTY’s sewer transmission system for the purpose of transmitting
sewage to the COUNTY’s sewer treatment plant.

“ERC” means Equivalent Residential Connection equating to 190 gallons of sewer per
day on an average daily flow basis. For purposes of this Agreement, each detached
single family residential connection will be considered one ERC.

“Excessive Flow” means sewer flows that exceed the Reserved Capacity as calculated
on a rolling, twelve-month annual basis.

“Force Majeure” means Acts of god, strikes, lockouts, or other industrial disturbances,
acts of any public enemy, wars, blockades, riots, acts of armed forces, epidemics, delays
by carriers, inability to obtain materials or rights-of-way on reasonable terms, acts or
failures to act by public authorities not under the control of either party to this Agreement,
or acts or failures to act by regulatory authorities.

“Reserved Capacity” means the amount of sewer treatment capacity in the COUNTY’s
plant the COUNTY agrees to set aside for EU expressed in an annual average daily flow
basis.

SECTION TWO. GENERAL CONDITIONS

A. The Recitals set forth above are true and correct and incorporated as if fully set
forth herein.

B. COUNTY agrees to provide bulk sewer treatment for EU in accordance with the
terms and conditions contained herein, the rules and regulations of the Florida
Department of Environmental Protection (FDEP), and other governmental entities
with regulatory jurisdiction over sewer treatment facilities. COUNTY acknowledges
that before EU can carry out its obligations pursuant to this Agreement, it must
obtain certification from the Florida Public Service Commission (FPSC) and
easements through Don Pedro Park. COUNTY agrees that EU may include this
Agreement in its application for FPSC certification and applications for loans and
grants.

C. The parties agree that neither assumes any financial responsibility for the
operation and maintenance of the other's sewer system.

D. COUNTY shall notify EU as soon as practicable of an emergency event that will

cause disruption of service. COUNTY shall provide as much advance warning as
is reasonable under the circumstances.

02895561.v1
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SECTION THREE. BULK SEWER TREATMENT SERVICE

A. EU may collect and transmit sewage to the Connection Point and COUNTY agrees
to accept and treat the sewage from EU’s collection system, up to the Reserved
Capacity of 2200 ERC at 190 GPD (418,000 GPD).

B. COUNTY shall not be liable for any damages, direct, indirect or consequential,
resulting from its inability or failure to provide sewage treatment services on a
temporary or emergency basis due to a Force Majeure event. COUNTY will use
its best efforts to provide the treatment capacity required hereunder. If restrictions
are imposed by governmental regulatory authorities, COUNTY reserves the right
to temporarily reduce the capacity treated pursuant to this Agreement, but only for
such time as the capacity cannot be accommodated as the result of the imposed
governmental restrictions.

C. In the event of an Abnormal Occurrence, EU agrees to provide proper notification
to applicable governmental regulatory agencies, as required by Rule 62-620.610,
Florida Administrative Code, and as contained in COUNTY’s domestic wastewater
facility permit.

D. EU shall provide COUNTY with a quarterly report that contains the number of units
and type that have been connected to EU’s utility system during the previous
quarter. The report shall be submitted within fifteen (15) days after the end of the
quarter for which the report is being provided.

SECTION FOUR. OWNERSHIP, MAINTENANCE AND REPAIRS

A. EU will design, permit, and construct its collection facilities in accordance with
FDEP Standards and the Charlotte County Utilities Department Design
Compliance Standards dated November 1, 2011 and all subsequent
revisions/addendums together with the latest Charlotte County Ultilities
Department Approved Product List, at no costto COUNTY, to receive and transmit
sewage to the EU side of the Connection Point. EU agrees to construct its
collection facilities to meet the design hydraulic conditions established by
COUNTY. Future EU collection facilities will be sized to function properly under
variation in flow, hydraulic conditions, and other factors which may reasonably be
expected to occur over time in the EU service area. COUNTY may review and
approve EU’'s connection to the COUNTY’s transmission facilities at the
Connection Point, which approval shall not be unreasonably withheld. Final plans
and specifications shall be approved by the Charlotte County Utilities Department
prior to FDEP permitting and construction. County reserves the right to complete
intermittent observation of construction and testing activities to ensure compliance
with the requirements. Any discrepancies shall be corrected by EU.

B. EU shall construct, at its sole cost and expense, a transmission main from the
location of the bulk meter to the connection point with COUNTY'’S existing sewer

02895561.v]
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E. Facilities within EU’s service area shall be repaired by EU if: (1) there are
Excessive Flows due to a storm, a sudden surge of groundwater, infiltration and
inflow, or other like conditions; or, (2) if any generally accepted testing or method
of determining the condition of sewer lines indicates that a line is in need of repair
or replacement. Lines or equipment may be repaired or replaced if they are not
functioning in accordance with applicable design standards. COUNTY shall notify
EU upon the occurrence of any Excessive Flows. If COUNTY determines repairs
or replacements are needed, EU shall have ninety (90) days from written
notification from COUNTY to evaluate the collection system and develop a plan of
action acceptable to both parties to perform any necessary improvements or
repairs to the collection system. These improvements shall be completed within a
reasonable period of time. If, after notification, EU fails to perform the required
evaluation and necessary improvements or repairs, and that failure contributes to
an Abnormal Occurrence, EU may be held responsible for its proportional share of
any resulting monetary fines or required improvements ordered by any regulatory
agency which are directly related to the Abnormal Occurrence.

SECTION FIVE. BULK SEWER FEES AND CONNECTION CHARGES

A. In consideration for the sewage treatment services provided by COUNTY, EU shall
pay to COUNTY the COUNTY’s current adopted bulk service rate for each
thousand gallons of sewage treated by COUNTY. The rate is subject to change
by COUNTY from time to time.

B. COUNTY will invoice EU, on a monthly basis, for sewage treatment based upon
the sewer flow meter readings taken at the Connection Point. EU will make
payment within thirty (30) calendar days after receipt of an invoice from COUNTY.

C. EU shall pay TAP fees for all existing and future customers based on meter size,
as connections are made.

D. COUNTY shall issue TAP fee credits to EU for the construction of the transmission
main described in Section Four B. TAP fee credits shall be provided on a dollar for
dollar basis only, based on the actual documented construction costs, as approved
by COUNTY, and calculated at the rate in effect when the connections are made.
If the amount of TAP fee credits is insufficient for the existing developed property
that will be connected, EU shall pay the difference to COUNTY within 365 days of
the date of FDEP’s issuance of a “Permit to Operate”.

E. All future TAP fees will be paid by EU on a quarterly basis along with the quarterly
report identified in Section Three D. of this Agreement at the then current TAP fee
rate.

F. Where the use of developed property is modified or where property is re-developed
or expanded, COUNTY may require the payment of additional TAP fees.

02895561.v1
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SECTION SIX. DISCHARGE AND PERMITTED FLOWS

EU will reasonably cooperate with COUNTY to coordinate flows to the Connection
Point and ultimately to COUNTY’s sewer treatment plant to mitigate the potential for any
Abnormal Occurrence within COUNTY’s sewer system. EU will require present and
future commercial customers of EU to install and maintain devices deemed necessary by
the Charlotte County Health Department and consistent with COUNTY’s industrial pre-
treatment requirements to trap and remove certain identified wastes other than domestic
sewage from the sewage generated by commercial customers.

SECTION SEVEN. TERM OF AGREEMENT

This Agreement shall be for an initial term of thirty (30) years, unless the parties mutually
agree to an earlier termination date. Thereafter, this Agreement may be renewed for
another thirty (30) year term upon mutual agreement of the parties.

SECTION EIGHT. NOTICES

All notices required or provided pursuant to this Agreement shall be in writing and either
sent certified mail, return receipt requested, or hand delivered to:

Charlotte County Utilities Department: Utilities Director
Charlotte County
25550 Harborview Rd., Unit 1
Port Charlotte, FL 33980

With a copy to: Charlotte County Attorney
18500 Murdock Circle
Port Charlotte, FL 33948
ENVIRONMENTAL Utilities: ENVIRONMENTAL UTILITIES, LLC.
PO Box 7

Placida, FL 33946

With a copy to: Martin S. Friedman, Esquire
420 S. Orange Ave., Ste. 700
Oriando, FL 32801

SECTION NINE. MISCELLANEQUS PROVISIONS
A. This Agreement shall be binding upon and inure to the benefit of the parties, their
successors and assigns. This Agreement may not be assigned, delegated, or

transferred by a party without the written consent of the other party, which consent
shall not be unreasonably withheld.

02895561.v1
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B. This Agreement shall be construed and enforced according to the laws of the State
of Florida.

C. This Agreement is solely for the benefit of the parties hereto and no right or cause
of action will accrue upon or by reason hereunder to or for the benefit of any third
parties who are not signatories to this Agreement.

D. The failure of either party to enforce the provisions of this Agreement shall not be
construed as a general waiver or relinquishment of the right to demand strict
performance of this Agreement.

E. This Agreement constitutes the entire Agreement between the parties and may not
be amended, modified, or rescinded except in writing and signed by both Parties.
If a provision of this Agreement is declared illegal, invalid, unenforceable,
unconstitutional, or in violation of the bond covenants of the COUNTY by a Court
of competent jurisdiction, the remaining provisions of this Agreement will remain in
full force and effect.

F. Neither party shall be liable or responsible to the other as a result of any injury to
property or persons which is caused by a Force Majeure event.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date and
year first written above.

Date: (b-H- 2030 ENVIRONMENTAL UTILITIES, LLC.

A e

Pnn Name: flya M. an, ) Print Name: Jack Boyer

/LQA( ¢ (X%ﬂ (& Title: Manager

(opmbame:dogee Lue

02895561.v1
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_ BOARD OF COUNTY COW|§§IONERS
Date:__July 14,3090 OFCHARLOTTECOQN5
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By: - :
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ATTEST: 70 gyyoa
Roger D. Eaton, Clerk of the ’

Circuit Court and Ex-Officio
Clerk of the Board of County
Commissioners

"Depity Clerk QEPAHO-(Blo

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

By/ /L(;ng /éww{(

Aanette S. Knowiton, County Attorney
/ LR2019-0360
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing prefiled testimony has been

furnished by E-mail to the following parties this 23rd day of August, 2024:

Palm Island Estates Association, Inc. Caroline Dike, Esquire

Brad Kelsky, Esquire Major Thompson, Esquire

1250 S. Pine Island Road, Suite 250 Office of General Counsel

Plantation, FL 33324 Florida Public Service Commission

bradkelsky(@kelskylaw.com 2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Linda Cotherman major.thompson@psc.state.fl.us

P. O. Box 881 CDike@psc.state.fl.us

Placida, FL 33946

lcotherman@yahoo.com Little Gasparilla Island Preservation Alliance, Inc.
Holtzman Vogel PLLC

Robert Volpe, Esquire

119 S. Monroe St., Ste. 500
Tallahassee, FL 32301
rvolpe@holtzmanvogel.com
Kkentnor@holtzmanvogel.com

/s/ Martin S. Friedman
Martin S. Friedman
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