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Case Background

In 2024, the Florida Legislature passed HB 1645 that enacted, in part, Section 366.99, Florida
Statutes (F.S.), entitled “Natural gas facilities relocation costs.” The statute permits a public
utility' that supplies gas to seek approval from the Commission to recover natural gas facilities
relocation costs. Section 366.99(3), F.S., requires the Commission to conduct an annual
proceeding to determine allowable costs (reasonable projected costs and prudently incurred
actual costs), which may be recovered through a charge separate and apart from base rates.
Section 366.99(6), F.S., requires the Commission to adopt rules to implement the statute. For

! As defined in Section 366.02(8), F.S.
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ease of reference, a copy of Section 366.99, F.S., is appended to this recommendation as
Attachment C.

Section 366.99(1)(d), F.S., defines “natural gas facilities relocation costs™ as:

the costs to relocate or reconstruct facilities as required by a mandate, a statute, a
law, an ordinance, or an agreement between the utility and an authority, including,
but not limited to, costs associated with reviewing plans provided by an authority.
The term does not include any costs recovered through the public utility’s base
rates.

Section 366.99(1)(a), F.S., defines “authority” by reference to Section 337.401(1)(a), F.S., which
definition includes the Florida Department of Transportation (FDOT) and other governmental
entities that have jurisdiction over and control of public roads.

Section 366.99(3), F.S., limits the Commission’s review to the prudence of costs already
incurred and the reasonableness of projected costs, and does not provide for review of the
prudence or reasonableness of the relocation projects.

Procedural Matters

In furtherance of the Legislature’s directive in Section 366.99, F.S., staff initiated rulemaking to
adopt new Rule 25-7.150, Florida Administrative Code (F.A.C.), “Natural Gas Facilities
Relocation Cost Recovery Clause” (NGFRCRC). The Commission’s Notice of Development of
Rulemaking was published in Volume 50, Number 212, of the Florida Administrative Register
on October 29, 2024.

Staff held a rule development workshop on December 16, 2024, to obtain stakeholder comments
on the draft rule. Representatives of Peoples Gas System, Inc. (PGS), Florida City Gas (FCQG),
Florida Public Utilities Company (FPUC), and the Office of Public Counsel (OPC) attended the
workshop. OPC, FPUC/FCG, and PGS submitted post-workshop comments.

This recommendation addresses whether the Commission should propose new Rule 25-7.150,
F.A.C. The Commission has jurisdiction pursuant to Sections 120.54, 350.127(2), and 366.99,
F.S.
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Discussion of Issues

Issue 1: Should the Commission propose the adoption of Rule 25-7.150, F.A.C., Natural Gas
Facilities Relocation Cost Recovery Clause?

Recommendation: Yes. The Commission should propose the adoption of Rule 25-7.150,
F.A.C., as set forth in Attachment A. The Commission should also certify the rule as a minor
violation rule. (Sapoznikoff, Hinton, Guffey)

Staff Analysis: The purpose of this rulemaking is to adopt new Rule 25-7.150, F.A.C., to
implement the requirements of Section 366.99, F.S. Staff recommends that the Commission
propose the adoption of Rule 25-7.150, F.A.C., as set forth in Attachment A. The rule establishes
a cost recovery clause, the NGFRCRC, as required by the statute. Each section of the rule as
recommended by staff is explained in detail below.

Subsection (1) — Requiring petitions to be supported by certain testimony
This provision establishes that recovery under the NGFRCRC must be supported by testimony
that provides details of the facilities relocation activities and associated costs.

OPC submitted comments requesting that the rule should explicitly state that cost recovery is
limited to relocation or reconstruction of existing facilities, not new construction. Staff believes
that is not necessary. Section 366.99(1)(b), F.S., already defines “facilities relocation” as “the
physical moving, modification, or reconstruction of public utility facilities to accommodate the
requirements imposed by an authority.”

OPC also submitted comments requesting that utilities should have to affirm that the petition
does not seek any double recovery and explain how the costs are not also included in base rates.
A rule cannot require an affirmation if an affirmation is not required by statute, and Section
366.99, F.S., contains no such requirement. Moreover, Section 366.99(1)(d), F.S., already
prohibits double recovery by excluding recovery through the NGFRCRC of “any costs recovered
through the public utility’s base rates,” so this provision cannot be duplicated in the rule.
Restating statutory language in a rule is inappropriate pursuant to Section 120.545(1)(c), F.S.

OPC also wanted rule language indicating that neither it nor the Commission should have to
conduct discovery to ensure that there is no double recovery. Staff does not believe this rule
language should be included because discovery is standard in litigation and staff does not believe
this rule should circumvent standard procedure. The statute imposes the requirement that there be
no double recovery and the burden is already on a utility seeking cost recovery under the
NGFRCRC to abide by that directive.

Subsection (2) — Setting forth what must be attached to the petition
This section sets forth what information is required to be submitted to the Commission in support
of cost recovery via the NGFRCRC.

Paragraph (2)(a) — Requiring the notification from the authority

The statute allows for cost recovery via the NGFRCRC when a specified authority requires the
relocation of gas facilities. This paragraph requires the utility provide the actual notification from

-3
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the authority regarding a particular facilities relocation required by an underlying relationship
with the authority.

OPC suggested that the rule should define “authority” as FDOT and local governmental entities.
As Section 366.99(1)(a), F.S., already defines authority, via reference to Section 337.401(1)(a),
F.S., restating the definition is not required and is inappropriate pursuant to Section
120.545(1)(c), F.S. The definition of authority in Section 337.401(1)(a), F.S., includes the
Florida DOT and other governmental entities that have jurisdiction over and control of public
roads.

OPC also submitted comments requesting that the rule explicitly state that cost recovery is
limited to facilities relocation required by FDOT or local governmental entities. Staff believes
the Commission should decline to incorporate this suggestion as Section 366.99(1)(a), F.S.,
already defines “facilities relocation” as being in response to “requirements imposed by an
authority” and Section 366.99(1)(d), F.S., already limits cost recovery to costs “required by a
mandate, a statute, a law, and ordinance, or any agreement between the utility and an authority.”
Accordingly, staff believes the rule language is clear that cost recovery is only for relocation
projects required by FDOT or other governmental entities.

A comment from PGS requested that the rule address both “identified” relocation projects and
“anticipated” relocation projects, with “identified” projects being those for which an authority
has notified a utility that “facilities relocation” is required and “anticipated” projects being those
projects that are not currently required, but are likely to be required, based on FDOT’s five-year
plan, long-term forecasts, and the company’s business knowledge. While staff is cognizant that
timing of relocation projects is often unpredictable, staff believes including “anticipated”
projects in cost recovery is inappropriate. Section 366.99, F.S., explicitly limits cost recovery to
facilities relocation required by an authority. Thus, staff believes the plain language of the statute
excludes cost recovery for “anticipated” projects that will not occur until some future time and
are not yet mandated.

Paragraph (2)(b) — Requiring a description of the scope of the facilities
relocation
This paragraph requires the utility to disclose the scope of the facilities relocation to be
undertaken per the requirements imposed by the authority.

OPC submitted comments requiring a description not only of the scope of facilities relocation,
but also identification of the particular projects and work to be performed. Section 366.99(3),
F.S., limits the Commission’s review to the prudence of costs already incurred and the
reasonableness of projected costs. Unlike other statutes requiring the Commission to review and
approves plans or determine need before costs may be incurred,? Section 366.99, F.S., contains
no such grant of authority, and it is not the Commission’s practice to micromanage how utilities
perform their statutory obligations.

PGS requested including the term “identified” to limit for which projects the information was
required. As the rule already only allows for cost recovery for facilities relocation projects that

2 See, e.g., Sections 366.82(2) and (7), 366.825(3), 366.8255(2), 366.93(3)(a) and (c), and 403.519(1), F.S.
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would be considered “identified” (declining to also allow PGS’s request to include “anticipated”
projects, as discussed above), there is no need to specify that only “identified” projects are
addressed in this paragraph.

Paragraph (2)(c) — Requiring an estimate of associated costs
This paragraph requires the utility seeking cost recovery through the NGFRCRC provide an
estimate of the costs associated with the relocation of the natural gas facilities. Comments from
FPUC and FCG suggested adding additional language to define costs to include ‘“‘annual
depreciation on the cost, calculated at the public utility’s current approved depreciation rates, and
a return on the undepreciated balance of the costs at the public utility’s weighted average cost of
capital using the last approved return on equity.”

Staff does not believe that costs need to be defined in the rule as Section 366.99(5), F.S., already
states that costs include “annual depreciation on the cost, calculated at the public utility’s current
approved depreciation rates, and a return on the undepreciated balance of the costs at the public
utility’s weighted average cost of capital using the last approved return on equity, along with
costs associated with reviewing plans provided by the authority.” Restating the definition in the
rule is not required and is inappropriate pursuant to Section 120.545(1)(c), F.S.

Subsection (3) — Establishing procedure for review of costs

This subsection directs how the statutorily mandated review of incurred and proposed costs will
occur and follows the Commission’s established procedure for its other cost recovery clauses.
The rule provides that an annual hearing to address petitions for recovery of natural gas facilities
relocation costs will be held and will be limited to determining the reasonableness of projected
costs, the prudence of actual costs incurred by the utility, and to cost recovery factors consistent
with the requirements of this rule. The process set forth in paragraphs (3)(a)-(e) is consistent with
that of other rules pertaining to cost recovery clauses.

Paragraph (3)(a) — Final True-Up for Previous Year

FPUC and FCG submitted comments to include language clarifying that the initial filing for cost
recovery would include eligible projects undertaken since July 1, 2024, the effective date of
Section 366.99, F.S. Staff believes such language is unnecessary. First, the Commission’s
practice, per rule making statutes, is for the rule to apply as of the effective date of the
authorizing statute. In addition, this clarification would only be pertinent to petitions for cost
recovery filed in 2025. As utilities are not mandated to seek recovery under the NGFRCRC, an
“initial filing” may not occur in 2025.

Paragraph (3)(b) — Estimated True-Up for Current Year
PGS submitted comments seeking to clarify that the current year true-up would be for costs that
“have been, will be, and are projected to be incurred.” The draft language addresses costs that
“have been or will be incurred” and is identical to language the Commission used in the rule
pertaining to the Storm Protection Plan cost recovery clause.® Staff believes the draft rule
language is appropriate and the recommended additions are unnecessary.

3 See Rule 25-6.031(7)(b), F.A.C.
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Paragraph (3)(c) — Projected Costs for Subsequent Year

PGS submitted comments that would add language to include both “identified” and “anticipated”
costs, and to add language specifying what would constitute the basis for costs of “anticipated”
projects. As discussed above (regarding paragraphs (2)(a) and (b)), staff believes the statute only
allows for cost recovery for what PGS calls “identified” projects—facilities relocation which a
utility is required to do per notification from an authority. Accordingly, as expressed in the
discussion of paragraphs (2)(a) and (b), staff believes including “anticipated” projects in cost
recovery is inappropriate. Section 366.99, F.S., explicitly limits cost recovery to facilities
relocation required by an authority. Thus, staff believes the plain language of the statute
excludes cost recovery for “anticipated” projects that will not occur until some future time and
are not yet mandated.

Paragraph (3)(d) — True-Up Variances
Consistent with other cost recovery clauses, under the recommended rule language, the utility
must report observed true-up variances, including sales forecasting variances, changes in the
utility’s prices of services and/or equipment, and changes in the scope of work relative to the
estimates provided in the petition. The utility must also provide explanations for variances
regarding the facilities relocation. None of the workshop participants had any objection to or
comment on this provision.

Paragraph (3)(e) — Proposed Natural Gas Facilities Relocation Cost
Recovery Factors
Consistent with other cost recovery clauses, the utility must provide the calculations of its
proposed factors and effective 12-month billing period. None of the workshop participants had
any objection to or comment on this provision.

Subsection (4) — Setting forth accounting treatment

Under the recommended rule language, natural gas facilities relocation cost recovery clause true-
up amounts will be afforded deferred accounting treatment at the 30-day commercial paper rate.
This provision is in accord with the Commission’s other cost recovery clauses. None of the
workshop participants had any objection to or comment on this provision.

Subsection (5) — Subaccounts.

To ensure separation of costs subject to recovery through the clause, staff recommends that the
new rule require the utility filing for cost recovery must maintain subaccounts for all items
consistent with the Uniform System of Accounts prescribed by this Commission pursuant to
Rule 25-7.014, F.A.C. None of the workshop participants had any objection to or comment on
this provision.

Subsection (6) — Option to include unrecovered costs in a subsequent rate
proceeding

Under staff’s recommended rule language, the NGFRCRC allows utilities to initiate recovery of
required costs with minimal regulatory lag. However, as the relocation projects covered by this
rule are likely large, capital expenditures, subsection (6) provides the option for utilities to move
costs into base rates at a subsequent rate proceeding, and remove them from on-going clause
proceedings. None of the workshop participants had any objection to or comment on this
provision.
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Comments Requesting to Add Language to Allow for Filing of Mid-Course
Corrections.

Due to the unpredictability of when an authority may require natural gas facilities to be relocated
and the variation in cycle times, both PGS and FPUC/FCG submitted comments to add rule
language allowing a utility to seek a mid-course correction for costs that may vary significantly
over a 12-month period. Comments from PGS included language akin to the language of Rule
25-6.0424, F.A.C., pertaining to a petition for mid-course correction to the fuel cost recovery or
capacity cost recovery factors. Under the language suggested by PGS, a utility could request a
mid-course correction if the revised projected costs for the remainder of the period exceeded
projected revenues by more than ten percent, and had filing requirements identical to that of Rule
25-6.0424, F.A.C. Comments from FPUC and FCG included language that a utility be required
to file for a mid-course correction should the difference between projected expenses and
projected revenues exceed 25 percent, but allowing a utility to file a petition for a mid-course
correction prior to reaching the 25 percent threshold, if projected expenses exceed projected
revenues by ten percent or more.

Staff believes a mid-course correction provision is not only unnecessary, but also is prohibited
by Section 366.99, F.S. First, Section 366.99(3), F.S., directs the Commission to hold “an annual
proceeding” (emphasis added), the plain meaning of which indicates one proceeding each year.
Holding additional proceedings to address requested mid-course corrections would violate that
language. In addition, the provisions of Section 366.99, F.S., which allow utilities to seek cost
recovery at an annual proceeding, already significantly accelerate their ability to recover eligible
costs. Prior to Section 366.99, F.S., utilities could only recover facilities relocation costs in base
rate proceedings. Under Section 366.99, F.S., and this recommended new rule, utilities may seek
to have required relocation costs assessed annually under a process that accounts for changes
between projected, estimated, and actual costs.

Staff also notes that the rationale underlying the need for a mid-course correction provision in
the fuel cost recovery clause does not apply to facilities relocation costs. The fuel clause has two
components: fuel cost recovery and capacity cost recovery, both of which may fluctuate
significantly during the year and both of which have such sufficient magnitude that those
fluctuations would cause dramatic over- or under-recovery. The costs for facilities relocation
projects are not of the same magnitude.

Minor Violation Rule Certification

Pursuant to Section 120.695, F.S., for each rule filed for adoption, the agency head shall certify
whether any part of the rule is designated as a rule the violation of which would be a minor
violation. Under Section 120.695(2)(b), F.S., a violation of a rule is minor if it does not result in
economic or physical harm to a person or adversely affect the public health, safety, or welfare or
create a significant threat of such harm. Rule 25-7.150, F.A.C., should be listed as a minor
violation rule by the Commission. This rule is a minor violation rule because the violation of it
would not result in economic or physical harm to a person, cause an adverse effect on the public
health, safety, or welfare, or create a significant threat of such harm. Therefore, for the purposes
of filing the rule for adoption with the Department of State, staff recommends that the
Commission certify Rule 25-7.150, F.A.C., as a minor violation rule.
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Statement of Estimated Regulatory Costs

Section 120.54(3)(b)1., F.S., encourages agencies to prepare a Statement of Estimated
Regulatory Costs (SERC) before the adoption, amendment, or repeal of any rule. A SERC was
prepared for this rulemaking and is appended as Attachment B. As required by Section
120.541(2)(a)1., F.S., the SERC analysis includes whether the rule is likely to have an adverse
impact on economic growth, private sector job creation or employment, or private sector
investment in excess of $1 million in the aggregate within five years after implementation.

The SERC concludes that the rule will likely not directly or indirectly increase regulatory costs
in excess of $200,000 in the aggregate in Florida within one year after implementation. Further,
the SERC concludes that the rule will not likely increase regulatory costs, including any
transactional costs, or have an adverse impact on business competitiveness, productivity, or
innovation, in excess of $1 million in the aggregate within five years of implementation. Thus,
pursuant to Section 120.541(3), F.S., the rule do not require legislative ratification.

In addition, the SERC states that the rule would have no adverse impact on small businesses,
would have no implementation or enforcement costs on the Commission or any other state or
local government entity, and would have no impact on small cities or small counties. The SERC
states that there will be no transactional costs likely to be incurred by individuals and entities
required to comply with the requirements. None of the impact/cost criteria established in Section
120.541(2)(a), F.S., will be exceeded as a result of the rule.

Conclusion

Based on the foregoing, staff recommends the Commission should propose the adoption of Rule
25-7.150, F.A.C., as set forth in Attachment A. Staff also recommends the Commission certify
the rule as a minor violation rule.
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Issue 2: Should the docket be closed?

Recommendation: Yes. If no request for hearing is made or comments from the Joint
Administrative Procedures Committee (JAPC) are filed, and no proposal for a lower cost
regulatory alternative is submitted pursuant to Section 120.541(1)(a), F.S., the rule should be
filed for adoption with the Department of State, and the docket should be closed. (Sapoznikoff)

Staff Analysis: 1f no request for hearing is made or comments from JAPC are filed, and no
proposal for a lower cost regulatory alternative is submitted pursuant to Section 120.541(1)(a),
F.S., the rule should be filed for adoption with the Department of State, and the docket should be
closed.
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25-7.150 Natural Gas Facilities Relocation Cost Recovery Clause.

(1) A utility may file a petition for recovery of natural gas facilities relocation costs

through the annual natural gas facilities relocation cost recovery clause (NGFRCRC). The

petition seeking such cost recovery must be supported by testimony that provides details of the

facilities relocation activities and associated costs.

(2) As part of the NGFRCRC or by a separate filing, a utility must seek a determination

that “natural gas facilities relocation costs” are eligible for recovery through the NGFRCRC

by providing the following information:

(a) The notification by the authority requiring the facilities relocation per section

366.99(1), Florida Statutes,

(b) A description of the scope of the facilities relocation to be undertaken per the

requirements imposed by the authority, and

(c) An estimate of the costs associated with the relocation of the natural gas facilities.

(3) Each vear, pursuant to the order establishing procedure in the annual NGFRCRC, a

utility must submit the following:

(a) Final True-Up for Previous Year. The final true-up of natural gas facilities relocation

cost recovery for a prior year must include revenue requirements based on a comparison of

actual costs for the prior year and previously filed projected costs and revenue requirements

for such prior vear for each project determined to be eligible by the Commission. The final

true-up must also include identification of each of the utility’s eligible facilities relocation

projects for which costs were incurred during the prior year, including a description of the

work actually performed during such prior vyear.

(b) Estimated True-Up for Current Year. The actual/estimated true-up of natural gas

facilities relocation cost recovery must include revenue requirements based on a comparison

of current vear actual/estimated costs and the previously-filed projected costs and revenue

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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requirements for such current year for each eligible project. The actual/estimated true-up must

also include identification of each of the utility’s eligible facilities relocation projects for

which costs have been and will be incurred during the current year, including a description of

the work projected to be performed during such current year.

(c) Projected Costs for Subsequent Year. The projected natural gas facilities relocation

cost recovery must include costs and revenue requirements for the subsequent year for each

eligible project. The projection filing must also include identification of each of the utility’s

eligible facilities relocation projects for which costs will be incurred during the subsequent

year, including a description of the work projected to be performed during such vear.

(d) True-Up of Variances. The utility must report observed true-up variances, including

sales forecasting variances, changes in the utility’s prices of services and/or equipment, and

changes in the scope of work relative to the estimates provided pursuant to paragraphs (2)(b)

and (2)(c). The utility must also provide explanations for variances regarding the facilities

relocation.

(e) Proposed Natural Gas Facilities Relocation Cost Recovery Factors. The utility must

provide the calculations of its proposed factors and effective 12-month billing period.

(4) Natural gas facilities relocation cost recovery clause true-up amounts will be afforded

deferred accounting treatment at the 30-day commercial paper rate.

(5) Subaccounts. To ensure separation of costs subject to recovery through the clause, the

utility filing for cost recovery must maintain subaccounts for all items consistent with the

Uniform System of Accounts prescribed by this Commission pursuant to Rule 25-7.014,

F.A.C.

(6) Recovery of costs under this rule does not preclude a utility from proposing inclusion

of unrecovered natural gas facilities relocation costs in base rates in a subsequent rate

proceeding. Recovery of costs under this rule does not preclude inclusion of such costs in base

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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Attachment A

rates in a subsequent rate proceeding, provided that such costs are removed from the

NGFRCRC.

Rulemaking Authority 366.99, FS. Law Implemented 366.99, FS. History—New

CODING: Words underlined are additions; words in struek-threugh type are deletions from

existing law.
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Public Service Commission
CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-0-R-A-N-D-U-M-

DATE: February 12, 2025

TO: Susan SapoznikofT. Senior Attorney, Office of the General Counsel

FROM: Sevini K. Guffey. Public Utility Analyst IV, Division of Economics{f/G

RE: Docket No. 20250020-GU. Statement of Estimated Regulatory Costs (SERC) for

New Rule 25-7.150, Florida Administrative Code (F.A.C.). Natural Gas Facilities
Relocation Cost Recovery Clause.

The purpose of this rulemaking is to propose new Rule 25-7.150, F.A.C.. to implement Section
366.99, Florida Statutes (F.S.), which was enacted by the Florida Legislature in 2024, The new
Rule 25-7.150, F.A.C., allows natural gas utilities to file a petition for recovery of natural gas
facilities relocation costs through an annual clause. The rule i1s applicable to all investor owned
natural gas utilitics in Florida that are regulated by the Florida Public Service Commission
(PSC).

The following items are requirements of the proposed rule that were considered in determining to
what extent the rule would impose costs to the investor-owned natural gas utilities:

= Petition with supportive testimony, as stated in subsection 25-7.150(1). F.A.C.

= Petition requirements such as notification, project scope, and estimate of costs as listed in
Paragraphs 25-7.150(2)(a)-(¢), F.A.C.

=  The requirements listed in Paragraphs 25-7.150(3)(a)-(e), F.A.C., such as true-ups,
projected costs, and cost recovery factors.

= The accounting requirement listed in Subsection 25-7.150(5), F.A.C.

On January 16, 2025, staff issued a data request to the five investor-owned natural gas utilities
that are regulated by the PSC to assess and consider the fiscal impacts of the proposed new rule
and to prepare a SERC. Responses were received on January 30, 2025,

The attached SERC addresses the considerations required pursuant to Section 120.541, F.S. The
responses indicate that the utilities may incur additional costs, but they would be negligible
because the companies have established internal systems and processes to accomplish the rule
requirements listed above. The number of entities for which the rule is applicable are five
investor-owned natural gas companies. The proposed new rule would not result in negative fiscal
impacts to the utilities, as discussed in the attached SERC. A rule development workshop was
held on December 16. 2024. No regulatory alternatives were submitted pursuant to Section
120.541(1)a), F.S. None of the impacts/cost criteria established in Section 120.541(2)(a)-(¢).
F.S., will be exceeded as a result of the proposed new rule.

ce: SERC file

- 13-
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[] Other. Provide an explanation for estimate and methodology used.

(2) The cost to any other state and local government entity to implement and enforce
the rule.

None.

[ ] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.
(3) Any anticipated effect on state or local revenues.

[<X] None.

[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals
and entities (including local government entities) required to comply with the
requirements of the rule. “Transactional costs” include filing fees, the cost of obtaining a
license, the cost of equipment required to be installed or used, procedures required to
be employed in complying with the rule, additional operating costs incurred, the cost of
monitoring or reporting, and any other costs necessary to comply with the rule.
[120.541(2)(d), F.8.]

] None. The rule will only affect the Commission.

[X] Minimal. Provide a brief explanation. FPUC and FCG estimated
approximately $40,000 to comply with the rule requirements.

[] Other. Provide an explanation for estimate and methodology used.

E. An analysis of the impact on small businesses, and small counties and small cities:
[120.541(2)(e), F.S.]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned
and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in this state which has a Small Business Administration 8(a)
certification. As to sole proprietorships, the $5 million net worth requirement shall
include both personal and business investments.

- 16 -
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The Florida Senate

2024 Florida Statutes
Title XXVIT Chapter 366 SECTION 99
RAILROADS AND OTHER PUBLIC UTILITIES Natural gas facilities relocation
REGULATED UTILITIES costs.
Entire Chapter

366.99 Natural gas facilities relocation costs.—

(1) As used in this section, the term:

(a) "Authority” has the same meaning as in s. 337.401(1)(a).

(b) “Facilities relocation” means the physical moving, modification, or reconstruction of public utility facilities to
accommodate the requirements imposed by an authority.

(c) “Natural gas facilities” or “facilities” means gas mains, laterals, and service lines used to distribute natural gas
to customers. The term includes all ancillary equipment needed for safe operations, including, but not limited to,
regulating stations, meters, other measuring devices, regulators, and pressure monitoring equipment.

(d) “Natural gas facilities relocation costs” means the costs to relocate or reconstruct facilities as required by a
mandate, a statute, a law, an ordinance, or an agreement between the utility and an authority, including, but not
limited to, costs associated with reviewing plans provided by an authority. The term does not include any costs
recovered through the public utility’s base rates.

(e} “Public utility” or “utility” has the same meaning as in s. 366.02, except that the term does not include an
electric utility.

(2) A utility may submit to the commission, pursuant to commission rule, a petition describing the utility’s
projected natural gas facilities relocation costs for the next calendar year, actual natural gas facilities relocation costs
for the prior calendar year, and proposed cost-recovery factors designed to recover such costs. A utility’s decision to
proceed with implementing a plan before filing such a petition does not constitute imprudence.

(3) The commission shall conduct an annual proceeding to determine each utility’s prudently incurred natural gas
facilities relocation costs and to allow each utility to recover such costs through a charge separate and apart from base
rates, to be referred to as the natural gas facilities relocation cost recovery clause. The commission’s review in the
proceeding is limited to determining the prudence of the utility’s actual incurred natural gas facilities relocation costs
and the reasonableness of the utility’s projected natural gas facilities relocation costs for the following calendar year,
and providing for a true-up of the costs with the projections on which past factors were set. The commission shall
require that any refund or collection made as a part of the true-up process includes interest.

(4) All costs approved for recovery through the natural gas facilities relocation cost recovery clause must be
allocated to customer classes pursuant to the rate design most recently approved by the commission.

(5) If a capital expenditure is recoverable as a natural gas facilities relocation cost, the public utility may recover
the annual depreciation on the cost, calculated at the public utility’s current approved depreciation rates, and a return
on the undepreciated balance of the costs at the public utility’s weighted average cost of capital using the last
approved return on equity.

(6) The commission shall adopt rules to implement and administer this section and shall propose a rule for
adoption as soon as practicable after July 1, 2024.

History.—s. 8, ch. 2024-186.

Disclaimer: The information on this system is unverified. The journals or printed bills of the respective chambers
should be consulted for official purposes.
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