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and request for temporary waiver of Rule 25-17.250(1), F.A.C., regarding the annual filing
requirement. If granted, the rule waiver would allow FPUC to forgo filing a standard offer
contract until such a time as the Company enters into a new contract or contracts for power
supply to its electric divisions.

FPUC’s standard offer contract reflects changes and revisions from the previous tariff approved
by Order No. PSC-2021-0234-PAA-EQ,! arising from the May 2024 All Requirements Power
and Energy agreement with Florida Power and Light (FPL). The Commission has jurisdiction
over this standard offer contract and rule waiver request pursuant to Sections 120.542, 366.04,
366.041, 366.05, 366.055, 366.06, and 36691, F.S.

! Order No. PSC-2021-0234-PAA-EQ, issued June 29, 2021, in Docket No. 20210068-EQ, In re: Petition for
approval cf standard c;fer contract and request for temiporary waiver cf rule on annual filing, by Florida Public
Utilities Company.
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Discussion of Issues

Issue 1: Should the Commission grant FPUC’s petition for a temporary waiver of Rule 25-
17.250(1), F.A.C.?

Recommendation: Yes. Staff recommends that FPUC’s petition for a temporary waiver of
Rule 25-17.250(1) should be granted. (Imig, Davis)

Staff Analysis: Rule 25-17.250(1), F.A.C., requires each electric investor-owned utility (IOU)
to file with the Commission by April 1 of each year a standard offer contract for the purchase of
firm capacity and energy from renewable generating facilities and small qualifying facilities with
a design capacity of 100 kW or less. The standard offer contracts reflect each IOU’s next
avoided unit shown in its most recent TYSP. The rule further requires that “[e]ach investor-
owned utility with no planned generating unit identified in its TYSP shall submit a standard offer
based on avoiding or deferring a planned purchase.” As FPUC is a non-generating electric IOU,
it does not file a TYSP and has no avoidable generating units.

Rule 25-17.250(2)(a), F.A.C., provides that in order to ensure that each IOU continuously offers
a contract to producers of renewable energy, each standard offer contract shall remain open until:
1) a request for proposal is issued for the utility’s planned generating unit, or 2) the IOU files a
petition for a need determination or commences construction for generating units, or 3) the
generating unit upon which the standard offer contract was based is no longer part of the IOU’s
generation plan, as evidenced by a petition to that effect filed with the Commission or by the
utility’s most recent TYSP.

In its petition, FPUC asks that it be granted a temporary waiver from the requirement to file its
standard offer contract annually on April 1 of each year until such time as the Company has
entered into a new contract or contracts for power supply to its electric divisions. FPUC is a
party to a long-term purchase power contract with Florida Power & Light that extends to 2032.
FPUC states that granting a waiver from the filing requirement would enable the Company to
avoid for up to five years the cost and use of resources necessary to accomplish the yearly filing,
since the Company’s standard offer contract will not change until its purchased power
agreements change. FPUC provides that in the event that the Company’s purchased power
agreements change sooner and in a manner that it becomes necessary to amend the Company’s
standard offer contract, that the Company would make a revised standard offer filing as soon as
necessary to reflect such changes to its purchased power agreement.

Pursuant to 120.542(6), F.S., FPUC’s request for a rule waiver was submitted to Florida
Administrative Weekly for publication. Interested parties had until April 28, 2025, to submit
written comments. No public comment was received.

Section 120.542, F.S., authorizes the Commission to grant variances or waivers to the
requirements of its rules where the person subject to the rules demonstrates that the purpose of
the underlying statute has been or will be achieved by other means, and when application of a
rule would create substantial hardship or would violate principles of fairness. "Substantial
hardship" as defined in this Section means “a demonstrated economic, technological, legal, or
other type of hardship to the person requesting the variance or waiver.”
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The underlying statutory provision pertaining to Rule 25-17.250(1), F.A.C., is Section 366.91,
F.S. Section 366.91(1), F.S., states:

The Legislature finds that it is in the public interest to promote the development
of renewable energy resources in this State. Renewable energy resources have the
potential to help diversify fuel types to meet Florida’s growing dependency on
natural gas for electric production, minimize the volatility of fuel costs,
encourage investment within the State, improve environmental conditions, and
make Florida a leader in new and innovative technologies.

Section 366.91(3), F.S., enumerates requirements to promote the development of
renewable energy resources. In summary:

a) By January 1, 2006, each investor-owned electric utility (IOU) and municipal
utility subject to the Florida Energy Efficiency and Conservation Act (FEECA) of
1980 must continuously offer to purchase capacity and energy from specific types
of renewable resources;

b) The contract shall be based on the utility’s full avoided costs, as defined in
Section 366.051, Florida Statutes; and,

c) Each contract must provide a term of at least ten years.

Staff recommends that FPUC has demonstrated it will suffer a substantial hardship if the
provisions of Rule 25-17.250(1), F.A.C., are strictly applied, and therefore, FPUC has provided a
basis for a waiver of the rule. Granting FPUC a waiver of Rule 25-17.250(1), F.A.C., would help
the Company avoid unnecessary costs and allocation of resources to produce a filing that is
otherwise redundant of the prior year’s filing and is already in compliance with the pertinent
rules and statutes. A waiver of Rule 25-17.250(1), F.A.C., allows the Commission to continue
promoting the development of renewable energy resources in Florida because it allows FPUC to
offer an economically feasible standard offer contract for renewable energy
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Issue 2: Should the Commission approve the proposed standard offer contract filed by FPUC?

Recommendation: Yes. The provisions of FPUC’s standard offer contract conform to all
requirements of Rules 25-17.200 through 25-17.310, F.A.C. The proposed standard offer
contract provides flexibility in the arrangements for payments so that a developer of renewable
generation may select the payment stream best suited to its financial needs. (Davis)

Staff Analysis: Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that FPUC, as an
10U, continuously make available a standard offer contract for the purchase of firm capacity and
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the
standard offer contract must provide a term of at least 10 years, and the payment terms must be
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent
TYSP, or if no avoided unit is identified, its next avoidable planned purchase.

FPUC proposes two changes to its tariff. First, it updates the tariff to reflect FPL as the entity
serving its Northwest Florida (Marianna) division. Second, it increases the reconnection fees for
QFs from $52 to $70. This increase will update the fees to an amount approved in a recent
Commission rate case.” Staff recommends these modifications appear reasonable and reflect
current system conditions. Attachment A of this recommendation reflects revisions and changes
to the previously approved standard offer contract.

Conclusion

The provisions of FPUC’s standard offer contract conform to all requirements of Rules 25-
17.200 through 25-17.310, F.A.C. The proposed standard offer contract provides flexibility in
the arrangements for payments so that a developer of renewable generation may select the
payment stream best suited to its financial needs.

2 Order No. PSC-2025-0114-PAA-EI, issued April 7, 2025, in Docket No. 20240099-El, In re: Petition for rate
increase by Florida Public Utilities Company.
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Issue 3: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the Proposed Agency Action
Order, this docket should be closed upon the issuance of a consummating order. (Sparks, Imig)

Staff Analysis: At the conclusion of the protest period, if no protest is filed, this docket should
be closed upon the issuance of a consummating order.
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Florida Public Ulilities Canpaoy
F.P.S.C. Standard Ofter Rate Schedule Tlird Revised Sheet No. 18
Original Volume No. 1 Cancels Seeond Revised Sheet No, 18

SOA Rute Schecdule (Continued)

Continucd from Shect No. 17

2. Enctpy Ratcs

A.  As-Availabic cncrpy is purchased at a unit cost based ou the Avoided Cost, as
defined in this ‘Fariff, as applicable to the relevant Company Division.
Payments for As-Available Fnorgy to the QF shall only be made for energy
that the Conpany cup utilize lo meel lolal systewm load for the division to which
the deliverics are made.

B. Details on Florida Power and Light’s avoided costs, the current Full
Requirements Wholesale Power Supplicr for Northwest Division, can he !
reviewed in their Renewable Fnergy Standard Offer Contract within their
tariff . Details on Florida Power and ILight’s avoided costs, as the current Full
Requirements Wholesale Power Supplier for the Notlheast Division, can be
reviewed in their Rencwable Lnerpy Standard Offer Contract wilhin their
Tarift.

C. A fixed percentage (aclor [or avoided line losscs (if any) will be determined
by the Company for each QF based upon the locations of the QF on the
Company’s distribution system and the applicable voltage level.

D.  Energy paymenis (o g QF will be reduced by: (1) the amount of any charges
assessed by the Compuny’s Full Reguirements Wholcsale Power Supplicr to
the Company pursuant to contract as a result of the delivery of energy to the
Company by the QF; and (2) any additional administrative, techvical, or legal
costs incurred by the Company as a direct result of the delivery of energy to
the Company by the QF.

3. Negotiated Rates

Tpun agrecment by both the Company and the Qualifying Facility, an alternate contract rate for
the purchase of As-Available Fnergy may be separalely negotiated.

Tssucd by: Jetfiy 1 louseholder, President Bilective:
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Florida Public Utilities Company
F.1LS.C. Standard Offer Rate Schedule ‘['Mird Revised Sheet No. 24
Original Volume No. [ (_lggccels Second l{evi‘s‘ed Shoet No. 24

SOF Rate Schedule (Cominued)

Conlinued lrom Sheet Nao. 23

Rate for Purchases by the Company

1. Capacity and Energy Rales

Al

=

Tirm Capacity and Lncrgy are purchased at a unit cost, based on the Avoided
Cost, as defined in this Taniff, foe the relevant Company Division. Payments to
the QS shall only be made [or capacily and energy that the Company can utilize
to meet its total system load for the division to which the deliveries arc madc.

. Delails on Florida Powcer and Light's avoided capacity and energy costs, the

current Full Requirements Wholesale Power Supplicr for the Northwest
Division, can be reviewed in theiv Renewable Energy Standard Offer Contract
within their Taviff. Details on Florida Power and Light's avoided capacity and
energy costs, as the current lull Requirements Wholesale Power Supplier for
the Northeast Division, can be revicwed in their Renewable Energy Standard
Offer Conlract wilhin their TarifT,

Payments will be made to the Qualifying Seller at the Avoided Cost lor the
applicable delivery division for cach KW of billing capacity and kwh of energy
provided - less: (1) the amount of any charges asscssed by the Company’s Tull
Requirements Wholesale Power Supplier 1o the Company pursnant to contract
as a result of the delivery of energy to the Company by the QS; and (2) any
additional administreative, technical, or legal costs incurred by the Company as
a divee result of the delivery of encrgy to the Company by the QS.

. ln the event that a delivery of energy and capacily by a QS does not allow the

Company to avoid a capacity payment to its Full Reguirements Wholesale
Tawer Supplier, the Q8 will only be cligible for an Energy payment and will

Al

not receive payments lor delivery of Billing Capacity.

A fixed percentage factor for avoided line losses (i any) will e determined by
the Company for cach QI based upon the locations of the QF on the Company”s
distnbution system and applicable voltage level.

2. Determination of Billing Capacity:

A.

The billing capacity in any month shall be based upon the KW capacity
supplied by the Q8 during that month or a previous month valued at a rate

equal fo the Company’s respeclive Full Requirements Wholcsale Power
Supplicr’s avoided cost of the same amount of capacity during the relevant
period as caleulaied in accordance with FPSC Rule 25-17.0832, F.A.C. and
reflecied 1n the Full Requirements Wholesale Power Supplicr’s tariff on file
with the FPSC.

Issucd by: Jeflry Tlouscholder, President Effective:
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Florida Public Ulilities Compuny
F.P.S.C0. Standard Offer Rate Schedule First Revised Sheet No. 32,9
(Original Volume No. 1 Cancels Original Shect No. 32.1

Continued from Sheet No, 31

11. The Company reserves lhe right, but assumes no liability for failure so 1o do, to
discontinue service from the Qualilying Facility for cause as lollows:

A, Without notice if a dangcrous condition exists as a result of energy delivered by
the Qualilying Facility to Company.

B After five (5) working days' nolice in writing, lor & violation ol the Compang’s
Tariff Rules and Repulations which Qualifying Facility refuses or veglects to
correcl.

When service has been disconuected 1or any of the reasons set forth in thig Section 11,
Company shall not be required to restore service until the following conditions have
been met by the Qualifying Facility:

A.  Where service was discontinued withoul notice, the dangerous condition shall
be removed and, if the Qualifying Fucilily had been wamed of the condition a
rcasonable tinie before the discontinuance and had failed to remiove  the  dangerous
condition, a reconnection fee of scventy dollars ($70.00) shall be paid.

B. Where service was discontinued with notice, the violation of Section 12 of this
Agreement shall be corrected and a recomnection fee of sevenly dollars ($70.00) shall |
be paid.

12. Notwithstanding any other provisions of (his Agreement, Company shall have the
right to terminate this Agreement, by wiillen nolice lo Seller giving the reasons
therefore, without cause, liability or obligation, if amy approval friom any
Governmenlal Body bhaving jurisdiction thercof necessary for Company to enter
into this Agreement or Lo allow (ull recovery by Company from its customers of  all
payments required 1o be made by this Agreement shalf no longer be in (ull foree and
offeet, and seme portion or all of such payments shall have become disqualified for
such recovery in contravention of 1'P8C Order No. 25608, issued Tebruary 23,
1992,

13. Liability insurance in the amount of two million seven hundred filty thousand dollars
(52,750,000.00) per occurrence for bodily injury, death, or property damage
Facility’s generalor amd intercommectionsshall be furnished by Qualifying Vacility and
certified by his agent annually and upon any change of policy.

14, With the exception of Workers® Compensation, Company shall be named as
an additional insured under the Qualifying [acility’s Insurance. The Qualifying
Facility’s Insuyrance shall be deemed primary to any coverage maintained by
Company and shall provide, 1o exlent allowed by law, Tor the waiver of any rights  of
subrogation against the Company. Any

Issued by: Jeffiv llouseholder, President Liffective:
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Florida Public Utilities Compeany

[ F.P.S.C. Standard Offer Rate Schedule Second-Third Revised Sheel No.
18
| Original Volume No. | Cancels Fiest-Second Revised Sheet No. 18

SOA Rare Sehedule (Comrinved)

Continued from Sheet No. 17

2. Lincrpy Kaics

A, As-Available cnerpy is purchased at a unit cost based on the Avoided Cost, as
defined in this ‘Lariff, as applicable to the televamt Company Division.
Tayments for As-Available Encrpy to the QIF shall only be made for energy
that the Company can utilize to meet Lotal system load for the division to which
the deliveries are made.

B. Dctails on Gulf-Florida Power and LightPewer’s avoided cosls, the current
Full Requircments Wholesale Power Supplier for Northwest Division, can be

tarilf sitRateSehedale€OG-1. Details on Florida
Power and Light’s avoided costs, us the current Full Requirements Wholesale
Power Supplicr for the Northenst Division, can be reviewed in their
Renewahle Encrpy Standard Offer Contract within their Tariff.

C. A [ixed percentage factor for avoided linc losses (if any) will be determined
by the Compuuy for each QF based upon the locations of the QF on the
Company’s distribution system and the applicable voliage level.

T. FEnergy payments to a QF will be reduced by: (1) the amount of any charges
assessed by the Company’s Full Requirements Wheolesale Power Supplier to
the Company pursuant to coniracl as a result of the delivery of energy fo the |
Company by the QF; and (2) any additional administralive, lechnical, or legal
cosls incurred by the Company as a direct result of the delivery of energy lo
the Company by the QF.

3. Negotiated Rates

Upon agrecment by both the Corvpany and the Qualilying Facility, an alternate contract ratc for
the purchase of As-Available Energy may be separately ncgotiated.

| Jssued hy: Jetfiy Tlouseholder, President Effective: 3N 052018
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Florida 'ublic Ulililies Company

| F.P.S.C. Standand (fer Rate Schedule Secand Third Revised Sheet No,
24
| Original Volume No, [ Cancels First-Second Revised Sheet No. 24

SOF Rute Schedide  oniinue

Continued from Sheet No. 23
Rate for Purchases by the Company

1. Cupacity and IEnergy Rates

A. Firm Capacity and Fnergy are purchased al a unit cosl, based on the Avoided
Cast, as defined inthis Tarifl, tor the relevant Company Division, Puyments 1o
the QS shall only be made for capacity and energy that the Company can utilize
to mcct its total system load for the division to which the deliverics are made.

| R. Details on GuH-Florida Power and Light's avoided capacily and energy costs,
the current Full Requirements Wholesale Power Supplier for the Northwest
Division, can be reviewed in their Renewable Uncroy Standard Offcr Contract
within their Tariffes -E06G-2. Dctails on
Florida Power and Light’s avoided capucity and energy costs, as the current
Full Requirements Wholesule T'ower Supplier for the Northeust Division, can
be reviewed in their Renewable Energy Standard Offer Contract within their
Tariff.

C. Payments will be made to the Qualilying Seller al the Avoided Cost for the
applicable delivery division for each KW of billing capacity and kwh of energy
provided - less: (1) the amount of any charges assessed by the Company’s Full
Requirements Wholcsale Power Supplicr to the Company pursuant to contract
as a resull of the delivery of energy o the Company by the QS; and (2) any
additional adininistrative, teclmical, or legal costs incurred by the Company a
a direct result of the delivery of energy to the Company by the QS.

D. n the event that a delivery of energy and capacily by a Q8 docs not allow the
Company 1o avoid a capacity payment 1o its Pull Reguirements Wholesale
Power Supplier, the QS will only be eligible for an Energy payment and will
not reccive payments for delivery of Bifling Capacity.

E. A fized percenlage factor for avoided line losses (il any) will be determined by
the Company for each QI bascd upon the locations of the QF on the Company s
distribution system and applicable volrage level.

2. Determination ol Billing Capacity:
A. The billing capacity in any month shall be based upon the KW capacity
supplied by the Q8 during that month or a previous month valued at a rate
equal to the Company's respective Full Requirements Wholesale Power

Supplier’s aveided cost ol the sume amount ol capacity during the relevant
period as caleulated in accordance with FPSC Rule 25-17.0832, F.A.C. and

| Issued by: Jeffry Householder, President Efflective: JHMN-H5-2018
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Flurida Public Utilities Company

| F.P.S.C. Standard Offer Rate Schedule Origiral-lirst Revised Sheet No.
32.1
| Original Valume No. 1 _ Cancels (Jriginal Sheet No. 32.1

Coulinued from Sheet No. 3]

11. The Company rcscrves the right, but assumes no Hability for failure so to do, to
discontinue service from the Qualilying Facilily for cause as follows:

A.  Without notice if a dangerous condition cxists as a result o energy delivered by
the Qualifiing Facility to Company.

B, Afler five (5) working days' notice in writing, for a violation of the Company’s
Taiff Rules and Regulations which Qualifying lacility refuses or negleets to
correct,

When scrvice has been disconnecled (or any of the reasons set forth in this Section 11,
Company shall not be required to restore service until the following conditions have
been mel by the Qualifying Focility:

A, Where scrvice was discontinued without notice, the dungerous condition shall

be rermoved and, il the Qualifying Facility had been warned of the condition a

reasonable lime before the discontinuance and had failed to ramove  the  dangcrous
| condition, & reconnection fee of fifty-twoscventy dellars  {$3270.00) shall be paid.

3. Where scrvice was discontinned with nolice, the yiolation of Section 12 of this
Agreement shall be corrected and a recounection fee of ffiv-tweseyenty dollars
(55270.00) shall be paid.

12. Notwithstanding any other provisions of this Agreement, Compuny shall have the
ripht to terminate this Agreement, by writien nolice lo Seller giving the  reasons
therelore, withoul cause, ligbility or obligation, if any approval from any
Govermmental Body having jurisdiction thercof necessary for Company to enter inlo (his
Agreement or to allow full recovery by Company from its  customers  of all
payments required to bo made by this Agreement shall no  longer be in full force and
effect, and some portion or al) of such payments shall have become disqualificd for
such recovery ju contravention of I'PSC Order No. 25668, issucd February 23, 1992,

13, Liability insurance in the amount ol two million seven hundred fifty thousand dollars

(52,750,000.00) per ocewrence for bodily injury, death, or property damage
indempifyimg Conupany against loss or liability due to the presenee or operation of

Qualifying Facility’s gencrator and interconncctions
shall be furnished by Qualifying Facility and certilied by his agent annually and upon
any change of policy.

[4, With the exception of Workers’ Compensation, Conpany shall be named as
an additional insured under the Qualifving Vacility’s lnsurance. The Quualilying
Tiacility’s Insurance shall be deemed primary o any coverage maintained by
Company and shall provide, 1o extent allowed by Jaw, for the waiver of any rights  of
subrogation against the Compauy. Any

| Jssued by: Jeffry Householder, President Flfeclive: NOV-11-2016
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