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State of Florida 	 Attachment 4 

1fIuhli.c~.etfric.e Qlommissinn 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M -E-M-O-R-A-N-D-U-M

DATE: January 19,2010 

TO: Charles H. Hill, D~lj~xecutive Director 

FROM: Katherine Pennin~verrunent Liaison, Office of the General Counsel 
Mary Anne Helton, Deputy General Counsel ~o\ 

RE: Discussion of Legislative Proposals for the 2010 Session 
Critical Information: Guidance is sought at the January 25, 2010, Internal Affairs 

At the January 6, 2010, Internal Affairs meeting, staff proposed potential legislative changes to 
Section 350.042, Florida Statutes (F.S.), "Ex Parte Communications." After these proposals were 
discussed at the January 6 meeting, the Commission asked staff to make additional changes and to 
bring the revised language to the next Internal Meeting for consideration. The language that reflects 
the January 6 discussion is attached as Attachment A. Following is a brief description of changes 
made to the January 6, 2010 proposed legislation: 

• 	 Added language regarding commissioners abiding by the Code of Judicial Conduct as adopted by 
the Florida Supreme Court. 

• 	 Added "intent" language that the Commission's decisions are not influenced by prohibited 
communication between Commissioners and legally interested persons. 

• 	 Removed the 90-day window of communication for issues to be docketed; revised language 
prohibits ex parte communication on any issue where it is "reasonably foreseeabl e" that the issue 
may be filed with the Commission. 

• 	 Defined ex parte communication. 
• 	 Clarified that the ex parte restrictions are extended to Commissioner's direct staff and not 

employees who report to the Commission as a collegial body. 
• 	 Changed the penalty language for regulated entities to "one percent of the entity's annual 

operating revenue for the most recent calendar year." 
• 	 Allows the Commission to adopt more restrictive rules for Commissioners and Commission staff. 
• 	 Extended the prohibition against Commissioners appearing before the Commission from two 

years to four years following termination of service. Also added language to prohibit former 
Commissioners and Commission staff from lobbying either the executive or legislative branch for 
four years. 

• 	 Extended the prohibition against Commissioners' employment with a regulated entity from two 
years to four years following service on the Commission. 

There are a couple of other issues discussed at the January 6, 2010 meeting that may merit further 
discussion: 

• 	 Extend the prohibition of ex parte communications to the Governor, Cabinet, and Legislature. 
Suggested language is below. 



The ex parte restrictions in this section shall also apply to communication directed to commissioners 
from the Governor, Cabinet, or members of the Legislature concerning docketed matters before the 
commiSSion. Written or oral communication from the Governor, Cabinet, or member of the 
Legislature that is only a status inquiry and does not address the merits of a docketed matter shall not 
be considered an ex parte communication. A written communication from the Governor, Cabinet, or 
member of the Legislature that attaches or forwards constituent correspondence concerning the 
merits of a docketed proceeding shall be placed on the record. 

• 	 Existing law prohibits former Commission employees from appearing before the Commission on 
matters that are pending when they leave the Commission and that the employee had participated. 
One suggestion was to add language to prohibit former employees from appearing before the 
Commission for a period of four years after termination. Suggested language is below. 

Any former employee of the Public Service Commission is prohibited from appearing before the 
commission representing any client or industry regulated by the commission for a period of 4 years 
following his or her termination of employment with the commission. This subsection applies only 
to employees of the commission who terminate their employment with the commission on or after 
July 1,2010. 

Please place this item on the January 25, 2010 Internal Affairs agenda. 

Cc: Curt Kiser, General Counsel 
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2 ATTACHMENT "A" 

3 Ex parte communications. 

4 Section 1. Subsection (2) of section 350.041, Florida Statutes, is amended to read: 

5 (2) STANDARDS OF CONDUCT. 

6 (a) A commissioner may not accept anything from any business entity which, either directly 

7 or indirectly, owns or controls any public utility regulated by the commission, from any 

8 public utility regulated by the commission, or from any business entity which, either directly 

9 or indirectly, is an affiliate or subsidiary of any public utility regulated by the commission. A 

10 commissioner may attend conferences and associated meals and events that are generally 

II available to all conference participants without payment of any fees in addition to the 

12 conference fee. Additionally, while attending a conference, a commissioner may attend 

13 meetings, meals, or events that are not sponsored, in whole or in part, by any representative 

14 of any public utility regulated by the commission and that are limited to commissioners only, 

15 committee members, or speakers if the commissioner is a member of a committee of the 

16 association of regulatory agencies that organized the conference or is a speaker at the 

17 conference. It is not a violation of this paragraph for a commissioner to attend a conference 

18 for which conference participants who are employed by a utility regulated by the commission 

19 have paid a higher conference registration fee than the commissioner, or to attend a meal or 

20 event that is generally available to all conference participants without payment of any fees in 

21 addition to the conference fee and that is sponsored, in whole or in part, by a utility regulated 

22 by the commission. If, during the course of an investigation by the Commission on Ethics 
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into an alleged violation of this paragraph, allegations are made as to the identity of the 

2 person giving or providing the prohibited gift, that person must be given notice and an 

3 opportunity to participate in the investigation and relevant proceedings to present a defense. 

4 If the Commission on Ethics determines that the person gave or provided a prohibited gift, 

5 the person may not appear before the commission or otherwise represent anyone before the 

6 commission for a period of 2 years. 

7 (b) A commissioner may not accept any form of employment with or engage in any business 

8 activity with any business entity which, either directly or indirectly, owns or controls any 

9 public utility regulated by the commission, any public utility regulated by the commission, or 

10 any business entity which, either directly or indirectly, is an affiliate or subsidiary of any 

11 public utility regulated by the commission. 

12 (c) A commissioner may not have any financial interest, other than shares in a mutual fund, 

13 in any public utility regulated by the commission, in any business entity which, either 

14 directly or indirectly, owns or controls any public utility regulated by the commission, or in 

15 any business entity which, either directly or indirectly, is an affiliate or subsidiary of any 

16 public utility regulated by the commission. If a commissioner acquires any financial interest 

17 prohibited by this section during his or her term of office as a result of events or actions 

18 beyond the commissioner's control, he or she shall immediately sell such financial interest or 

19 place such financial interest in a blind trust at a financial institution. A commissioner may not 

20 attempt to influence, or exercise any control over, decisions regarding the blind trust. 

21 (d) A commissioner may not accept anything from a party in a proceeding currently pending 

22 before the commission. If, during the course of an investigation by the Commission on Ethics 

23 into an alleged violation of this paragraph, allegations are made as to the identity of the 

4 




o 
person giving or providing the prohibited gift, that person must be given notice and an 

2 opportunity to participate in the investigation and relevant proceedings to present a defense. 

3 If the Commission on Ethics determines that the person gave or provided a prohibited gift, 

4 the person may not appear before the commission or otherwise represent anyone before the 

5 commission for a period of 2 years. 

6 (e) A commissioner may not serve as the representative of any political party or on any 

7 executive committee or other governing body of a political party; serve as an executive 

8 officer or employee of any political party, committee, organization, or association; receive 

9 remuneration for activities on behalf of any candidate for public office; engage on behalf of 

10 any candidate for public office in the solicitation of votes or other activities on behalf of such 

11 candidacy; or become a candidate for election to any public office without first resigning 

12 from office. 

13 (f) A commissioner, during his or her term of office, may not make any public comment 

14 regarding the merits of any proceeding under ss. 120.569 and 120.57 currently pending 

15 before the commission. 

16 (g) A commissioner may not conduct himself or herself in an unprofessional manner at any 

17 time during the performance of his or her official duties. 

18 (h) A commissioner must avoid impropriety in all of his or her activities and must act at all 

19 times in a manner that promotes public confidence in the integrity and impartiality of the 

20 commission. 

21 (i) A commissioner may not directly or indirectly, through staff or other means, solicit 

22 anything of value from any public utility regulated by the commission, or from any business 
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entity that, whether directly or indirectly, is an affiliate or subsidiary of any public utility 

2 regulated by the commission, or from any party appearing in a proceeding considered by the 

3 commission in the last 2 years. 

4 CD Commissioners shall observe and abide by the Code of Judicial Conduct as adopted by the 

5 Florida Supreme Court in docketed proceedings before the commission. Any material 

6 violation of a provision of the Code of Judicial Conduct shall be grounds for suspension and 

7 removal by the Governor. 

8 Section 2. Section 350.042, Florida Statutes, is amended to read: 

9 This section shall govern communications directed to commissioners and staff concerning 

10 proceedings before the commission. The purpose of this section is to ensure the fairness of 

II the commission's proceedings by assuring the public that commission decisions are not 

12 influenced by prohibited communications between commissioners and legally interested 

13 persons. 

14 (1) A commissioner and commission staff who report directly to an individual commissioner, 

15 shall afford should accord to every person who is legally interested in a proceeding, or the 

16 person's lawyer, the full right to be heard according to law, and, except as authorized in this 

17 section by law, shall neither initiate, engage in, nor consider ex parte communications 

18 concerning the merits, threat, or offer of reward in any proceeding, other than an proceeding 

19 under s. 120.54 or s. 120.565, undocketed workshops, or internal affairs meetings. An Ne 

20 individual shall not discuss ex parte with a commissioner or commission staff who report 

21 directly to an individual commissioner the merits of any issue that he or she reasonably 

22 foresees knows will be filed with the commission within 90 days. The provisions of this 
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subsection shall not apply to remaining commission staff, including commission staff who 

2 report to all five members of the commission. 
.'? 

\ 

3 (2) For purposes of this section, ex parte communication ~ any communication 

4 that, if written, is not served on all the parties to a proceeding, and, if oral, is made without 

5 adequate notice to the parties and an opportunity for them to be present. The provisions of 

6 this section shall not prohibit an individual residential ratepayer from communicating with a 

7 commissioner or commissioner' s direct staff, provided that the ratepayer is representing only 

8 himself or herself, without compensation. 

9 (3) This section shall not apply to oral communications or discussions in scheduled and 

10 noticed open public meetings of educational programs or of a conference or other meeting of 

II an association of regulatory agencies. This exemption does not allow a commissioner or any 

12 commission staff who report directly to any commissioner to discuss matters individually 

13 with parties or legally interested persons to proceedings. 

14 (4) Ifa commissioner or commission staff who report directly to an individual commissioner 

15 knowingly receives an ex parte communication relative to a proceeding other than as set forth 

16 in subsection (1), to which he or she is assigned, he or she must place on the record of the 

17 proceeding copies of all written communications received, all written responses to the 

18 communications, and a memorandum stating the substance of all oral communications 

19 received and all oral responses made, and shall give written notice to all parties to the 

20 communication that such matters have been placed on the record. Any party who desires to 

21 respond to an ex parte communication may do so. The response must be received by the 

22 commission within 10 days after receiving notice that the ex parte communication has been 

23 placed on the record. The commissioner may, if he or she deems it necessary to eliminate the 
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effect of an ex parte communication received by him or her, withdraw from the proceeding, 

2 in which case the chair shall substitute another commissioner for the proceeding. 

3 (5) Any individual who participates in makes an ex parte communication shall submit to the 

4 commission a written statement describing the nature of such communication, to include the 

5 name of the person making the communication, the name of the commissioner or 

6 commissioners receiving the communication, including commissioners' direct staff, copies of 

7 all written communications made, all written responses to such communications, and a 

8 memorandum stating the substance of all oral communications received and all oral 

9 responses made. The commission shall place on the record of a proceeding all such 

10 communications. 

11 (6) Any commissioner who knowingly fails to place on the record any such communications, 

12 in violation of the section, within 15 days of the date of such communication is subject to 

13 removal and may be assessed a civil penalty not to exceed $5,000. 

14 (7) (a) It shall be the duty of the Commission on Ethics to receive and investigate sworn 

15 complaints of violations of this section pursuant to the procedures contained in ss. 112.322

16 112.3241. 

17 (b) If the Commission on Ethics finds that there has been a violation of this section by a 

18 public service commissioner, it shall provide the Governor and the Florida Public Service 

19 Commission Nominating Council with a report of its findings and recommendations. The 

20 Governor is authorized to enforce the findings and recommendations of the Commission on 

21 Ethics, pursuant to part III of chapter 112. 

8 



(c) If a commissioner fails or refuses to pay the Commission on Ethics any civil penalties 

2 assessed pursuant to the provisions of this section, the Commission on Ethics may bring an 

3 action in any circuit court to enforce such penalty. 

4 (d) If, during the course of an investigation by the Commission on Ethics into an alleged 

5 violation of this section, allegations are made as to the identity of the person who pal1icipated 

6 in the ex parte communication, that person must be given notice and an opportunity to 

7 participate in the investigation and relevant proceedings to present a defense . If the 

8 Commission on Ethics determines that the person participated in the ex parte communication, 

9 the person may not appear before the commission or otherwise represent anyone before the 

10 commission for a period of 2 years and may be assessed a civil penalty not to exceed $5,000. 

II In addition, the regulated entity represented by the person may be assessed a penalty of up to 

12 one percent of the entity's annual operating revenue for the most recent calendar year. 

13 (8) The Commission may adopt more restrictive rules for commissioners and commission 

14 staff concerning communications with legally interested persons. 

15 

16 Section 3. Section 350.0605, Florida Statutes, is amended to read: 

17 (I)till. Any former commissioner of the Public Service Commission is prohibited from 

18 appearing before the commission representing any client or any industry regulated by the 

19 Public Service Commission for a period of1.2- years following his or her termination of 

20 service on the commission. 

21 (b) Any former commissioner of the Public Service Commission is prohibited from 

22 representing any client or any industry regulated by the commission before the legislative or 

23 executive branch of state government for a period of 4 years following his or her termination 
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of service on the commission. This subsection applies only to commissioners who are 

2 appointed or reappointed on or after July 1, 2010. 

3 (2) Any former employee of the commission is prohibited from appearing before the 

4 commission, or from lobbying the legislative or executive branch of state government 

5 representing any client or industry regulated by the commission, for a period of 4 years 

6 following his or her termination of employment with the commission. This subsection 

7 applies only to employees of the commission who terminate their employment with the 

8 commission on or after July 1, 2010 Any former employee of the commission is prohibited 

9 from appearing before the commission representing any client regulated by the Public 

10 Service Commission on any matter 'Nhich was pending at the time of termination and in 

11 which such former employee had participated. 

12 (3) For a period of:1:2- years following termination of service on the commission, a former 

13 member may not accept employment by or compensation from a business entity which, 

14 directly or indirectly, owns or controls a public utility regulated by the commission, from a 

15 public utility regulated by the commission, from a business entity which, directly or 

16 indirectly, is an affiliate or subsidiary of a public utility regulated by the commission or is an 

17 actual business competitor of a local exchange company or public utility regulated by the 

18 commission and is otherwise exempt from regulation by the commission under ss . 

19 364.02(14) and 366.02(1), or from a business entity or trade association that has been a party 

20 to a commission proceeding within the 2 years preceding the member's termination of service 

21 on the commission. This subsection applies only to members of the Florida Public Service 

22 Commission who are appointed or reappointed after May 10, 1993 . 

23 Section 4. This act shall take effect July 1, 2010. 
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Who Wish to 
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Commission at 
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NOTE: The records reflect that no outside persons 
addressed the Commission at this Internal 
Affairs meeting. 
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6 of 20 DOCUMENTS 

LexisNexis (R) Florid a Annotated Statutes 

Copyright ( c) 20 10 by Matthew Bender & Company, [nco a member of the Lex isNexis Group. 


All rights reserved. 


*** STATUTES AND CONSTITUTION ARE CURRENT THROUGH THE 2009B EXTRA SESSION *** 

*** Annotations current through January 1.3 ,20 10*** 


TITLE 5. JUDICIAL BRA NC H (Chs 25-44) 

CHAPTER 43 . COURTS: GENERAL PROVISIONS 


CO TO FLORIDA STATUTES ARCHIVE DIRECTORY 

Flo SIal. § 43.291 (2009) 

§ 43.29]. Jud ici al nominating commissions 

(I) Each judic ial nominating commission shall be composed of the following members: 

(a) Four members of The Florida Bar, appointed by the Governor, who are engaged in the practice of law, eac h of 
whom is a resident of the territorial jurisdiction served by the commission to which the member is appointed. The Board 
of Governors of The Florida Bar shall submit to the Governor three recommended nominees for each position. The 
Governor shall select the appointee from the list of nominees recommended for that position, but the Governor may 
reject all of the nominees recommended for a position and request that the Board of Governors submit a new li st of 
three different recommended nominees for that position who have not been previously recommend ed by the Board of 
Governors. 

(b) Five members appointed by the Governor, each of whom is a resident of the territorial jurisdiction served by 
the commission to which the member is appointed , of which at least two are members of The Florida Bar engaged in the 
practice of law. 

(2) A justice or judge may not be a member of a judicial nominating commission . A member of a judicial nominat
ing commi ssion may hold public office other than judicial office. A member of a judicial nominating commission is not 
eligible for appo intment, during his or her term of office and for a period of 2 years thereafter, to any state judicial of
fice for which that commission has the authority to make nominations . All acts of a judicial nominating commission 
must be made with a concurrence ofa majority of its members. 

(3) Notw ith standing any other provision of this section, each current member of a Judicia] nominating comm issi on 
appo inted directly by the Board of Governors of The Florida Bar shal l se rve the remainder of his or her term, unless 
removed for cause. The terms of all other members of a judicial nominating commission are hereby terminated, and the 
Governor sha ll appoint new members to each judicial nominating commission in the followin g manner: 

(a) Two appointments for terms ending July 1,2002, one of which shall be an appointment selected from nomina
tions subm itted by the Board of Governors of The Florida Bar pursuant to paragraph (I )(a); 

(b) Two appo intments for terms ending July 1,2003; and 

(c) Two appo intments for terms ending Jul y 1,2004 . 

Every subsequent appo intment, except an appo in tment to fill a vacant, unexpired term, shall be for 4 years . Eac h 
expired term or vacancy shall be filled by appointment in the sa me manner as the member whose position is being 
filled . 
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(4) In making an appointment, the Governor shall seek to ensure that, to the extent possible, the membership of the 
commission renects the racial, ethnic, and gender diversity, as well as the geographic distribution, of the population 
within the territorial jurisd iction of the court for which nominations wi II be considered. The Governor sha ll also con
sider the adequacy of representation of each county within the judicial circuit. 

(5) A member of a judicial nominating commission may be suspended for cause by the Governor pursuant to uni
form rules of procedure established by the Executive Office of the Governor consistent with s. 7 ofArt. [V of the State 
Constitution. 

(6) A quorum of the judicial nominating commission is necessary to take any action or transact any business. For 
purposes of this section, a quorum consists of a majority of commission members currently appointed. 

(7) The Execu tive Office of the Govemor shall provide all administrative support for each judicial nominating 
commission. The Executive Office of the Governor shall adopt rules necessary to adm inister this sectio n. 

HISTORY: s. I, ch. 2001-282. 
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FOCUS - 5 of 5 DOCUMENTS 


LexisNexis (R) Florida Annotated Statutes 

Copyright (c) 2010 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. 


All rights reserved . 


*** STATUTES AND CONSTITUTION ARE CURRENT THROUGH THE 2009B EXTRA SESSION *** 

*** Annotations current through January 13,2010 *** 


CONSTITUTION OF THE STATE OF FLORIDA 

AS REVISED IN 1968 AN D SUBSEQUENTLY 


AMENDED 

ARTICLE V. JUDICIARY 


GO TO FLORIDA STATUTES ARCHIVE DIRECTORY 

Flo. Const. Art. V, § 20 (2009) 

§ 20. Schedule to Article V 

(a) This article shall replace all of Article V of the Constitution of 1885, as amended, which shall then stand repealed 

(b) Except to the extent inconsistent with the provisions of this al1icle, all provisions of law and rules of court in 
force on the effective date of this article sha ll continue in effect until superseded in the manner authorized by the constI
tution. 

(c) After this art icle becomes effective, and until changed by general law consistent with sections I through J9 of 
this al1icle: 

(I) The supreme court shall have the jurisdiction immediately theretofore exercised by it, and it shall determine 
all proceedings pending before it on the effective date of this al1icle. 

(2) The appellate districts shall be those in existence on the date of adoption of this article. There shall be a dis
trict court of appeal in each di strict The district courts of appeal shall have the jurisdiction immediately theretofore ex
ercised by the district courts of appeal and shall determine all proceedings pending before them on th e effective date of 
this article. 

(3) Circuit courts shall have jurisd iction of appeals from county courts and municipal courts , except those appeals 
which may be taken directly to the supreme court; and they shall have exclusive original jurisdiction III all actions at law 
not cognizable by the county courts, of proceedings relating to the settlement of the estate of decedents and minors, the 
granting of letters testamentary, guardianship, involuntary hospitalization, the determination of incompetency, and other 
jurisdiction usually pertaining to courls of probate; in all cases in equity including all cases relating to juveniles; of all 
felonies and of all misdemeanors arising out of the same circumstances as a felony which is also charged; in all cases 
involving legality of any tax assessment or toll ; in the action of ejectment; and in all actions involving the titles or 
boundaries or right of possession ofrea I property. The circuit court may issue injunctions. There shall be judicial cir
cuits which shall be thejudicial circuits inexistence on the date of adoption of this article. The chief judge ofa circuit 
may authorize a county court judge to order emergency hospitalizations pursuant to Chapter 71-13 I, Laws of Florida, in 
the absence from the county of the circuit judge and tbe county court judge shall have the power to is sue all temporary 
orders and temporary injunctions necessary or proper to the complete exercise of such jurisdiction. 

(4) County courts shall have original jurisdiction in all criminal misdemeanor cases not cognizable by the Circuit 
coul1s, of all violations of municipal and county ordinances, and of all actions at law in which the matter in controversy 
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does not exceed tile sum of tv"o thousand five hundred dollars ($ 2,500.00) exclusive of interes t and costs, except those 
within the exclusive jurisdiction of the circuit courts. Judges of county courts shall be committing magistrates. The 
county courts shall have jurisdiction now exercised by the county judge's courts other than that vested in the circuit 
court by subsec tion (c)(3) hereof, the jurisdiction now exercised by the county courts, the claim s court, the small cla ims 
courts, the small claims magistrates courts, magistrates courts, justice orthe peace courts, municipal courts and courts of 
chartered counties, including but not limited to the counties referred to in Article VIII, sections 9,10, II and 24 of the 
Constitution of 1885. 

(5) Each judicial nominating commission shall be composed of the following: 

a. Three members appointed by the Board of Governors of The Florida Bar from among The Florida Bar mem
bers who are actively engaged in the practice of law with offices within the terri torial jurisdiction of the affected court, 
district or circuit; 

b. Three electors who reside in the territorial jurisdiction of the court or circuit appointed by the governor; and 

c. Three electors who reside in the territorial jurisdiction of the court or circuit and who are not members of the 
bar of Florida, selected and appointed by a maj ori ty vote of the other six members of the commission . 

(6) No justice or judge shall be a member of a judicial nominating commission. A member of a jud icial nominat
ing commission may hold public office other than judicial office. No member shall be eligible for appointment to state 
jud icial office so long as that person is a member of a judicial nominating comm iss ion and for a period of two years 
thereafter. All acts of a judicial nominating commission shall be made with a concurrence of a majority of its members . 

(7) The members of a jud icial nominating commission shall serve for a term of four years except the terms 0 f the 
initial members of the judicial nominating commissions shall expire as follows : 

a. The terms of one member of category a. b. and c. in subsection (c)(5) hereof shall expire on July I, 1974 ; 

b. The terms of one member of category a. b. and c. in subsection (c)(5) hereof shall expire on July I, 1975; 

c. The terms of one member of category a. b. and c. in subsection (c)(5) hereof shall expire on Ju Iy I, 1976; 

(8) All fines and forfeitures arising from offenses tried in the county court shall be collected , and accounted for 
by clerk of the court, and deposited in a special trust account. All fine s and forfeitures received from violations of ordi
nances or misdemeanors committed within a county or municipal ordinances committed within a municipality within 
the ten'itorial jurisdiction of the county court shall be paid monthly to the county or municipality respectively. Ifany 
costs are assessed and collected in connection with offenses tried in county court, all court costs shaJ] be paid into the 
general revenue fund of the state of Florida and such other funds as prescribed by general law. 

(9) Any municipality or county may apply to the chief judge of the circuit in which that municipality or county is 
situated for the county court to sit in a location suitable to the municipality or county and convenient in time and place 
to its citizens and police officers and upon such application said chief judge shall direct the court to sit in the location 
unless the ch ief judge shall determine the request is not justi fied If the chief judge does not authorize the county court 
to sit in the location requested, the county or municipality may apply to the supreme court for an order directing the 
county court to sit in the location. Any municipality or county which so applies shall be required to provide the appro
priate physica l facilities in which the county court may hold court . 

(10) All COUl1S except the supreme court may sit in divi sions as may be established by local rule approved by the 
supreme court. 

(II) A county court judge in any county having a population of 40,000 or less according to the last decennial cen
sus, shall not be required to be a member of the bar of Florida. 

(12) Municipal prosecutors may prosecute violations of municipal ordinances . 

(j 3) Justice shall mean a justice elected or appointed to the supreme coul1 and shall not include any judge as
signed from any court. 

(d) When thi s article becomes effective: 

(I) All courts not herein authorized, except as provided by subsec tion (d)(4) of this section shall cease to ex ist 
and jurisdiction to conclude a ll pending cases and enforce all prior orders and judgments shall vest in the court that 

http:2,500.00
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would ha ve j urisd iction of the cause if thereafter in st ituted. A II records or and property he Id by courts abol ished hereby 
shall be tran sferred to the proper office of the appropriate court under this article. 

(2) Judges of the following courts, if their terms do not expire in 1973 and if they are eligible under subsection 
(d)(8) hereof, shall become additional judges of the circuit court for each of the counties of their respective circuits, and 
shall serve as such circuit judges for the remainder orthe terms to which they were elected and shall be eligible for elec
tion as circuit judges thereafter. These courts are : civil court or record of Dade county, all criminal courts of record, the 
felony courts of record of Alachua, Leon and Volusia Counties, the courts of record of Broward, Brevard, Escambia, 
Hillsborough, Lee, Manatee and Sarasota Counties, the civil and criminal court of record o[ Pinellas County, and county 
judge's courts and separate juvenile courts in counties having a population in excess of 100,000 according to the 1970 
federal census. On the effective date of this article, there shall be an additional number of positions of circuit judges 
equal to the number of existing circuit judges and the number of judges of the above named courts whose term expires 
in 1973. Elections to such offices shall take place at the same time and manner as elections to other state judicial offices 
in 1972 and the terms of such offices shall be for a term of six years. Unless changed pursuant to section nine of this 
article, the number of circuit judges presently existing and created by this subsection shall not be changed. 

(3) In all counties having a population or less than 100,000 according to the 1970 federal census and having more 
than one county judge on the date of the adoption of til is artic Ie, there shall be the same number of judges of the county 
court as there are county judges existing on that date unless changed pursuant to section 9 of this article . 

(4) Municipal courts shall continue with their same jurisdiction until amended or terminated in a manner pre
scribed by special or general law or ordinances, or until January 3, 1977, whichever occurs first. On that date all mu
nicipal courts not previously abolished shall cease to exist. Judges of municipal courts shall remain in office and be sub
ject to reappointment or reelection in the manner prescribed by law until said courts are terminated pursuant to the pro
visions of this subsection. Upon municipal courts being terminated or abolished in accordance with the provisions of 
this subsection, the judges thereof who are not members of the bar of Florida, shall be eligible to seek election as judges 
of county courts of their respective counties . 

(5) Judges, holding elective office in all other courts abolished by this article, whose terms do not expire in 1973 
including judges established pursuant to Article VlJI, sections 9 and I I of the Constitution of 1885 shall serve as judges 
of the county court for the remainder of the term to which they were elected. Unless created pursuant to section 9, of 
this Article V such judicial office shall not continue to exist thereafter. 

(6) By March 21, 1972, the supreme court shall certify the need for additional circuit and county judges. The leg
islature in the 1972 regular session Jllay by general law create additional offices of judge, the terms of which shall begin 
on the effective date of this article. Elections to such offices shall take place at the same time and manner as election to 
other state judicial offices in 1972 . 

(7) County judges of existing county judge's courts and justices of the peace and magistrates' court who are not 
members of bar of Florida shall be eligible to seek election as county court judges of their respective counties. 

(8) No judge of a court abolished by this article shall become or be eligible to become a judge of the circuit court 
unless the judge has been a member of bar of Florida for the preceding five years. 

(9) The office of judges of all other courts abolished by this article shall be abolished as of the effective date of 
this article. 

(10) The offices of county solicitor and prosecuting attorney shall stand abolished, and all county solicitors and 
prosecuting attorneys holding such offices upon the effecti ve date of this article shall become and serve as assistant state 
attorneys for the circuits in which their counties are situate for the remainder of their terms, with compensation not less 
than that received immediately before the effective date of this article. 

(e) LIMITED OPERATION OF SOME PROVISIONS 

(I) AII justices of the supreme court, judges of the district courts of appeal and circuit judges in office upon the 
effective date of this article shall retain their offices for the remainder of their respective terms. All members of the ju
dicial qualifications commission in office upon the effective date of this article shall retain their offices for the remain
der of their respective terms. Each state attorney in office on the effective date of this al1icle shall retain the office for 
the remainder of the term. 
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(2) No justi ce or judge holding office immedi atel y after this article becomes effective who held judicial office on 
July I, 195 7, shall be subject to retirement from judicial office because of age pursuant to section 8 of this artic le . 

(0 Until otherwise provided by law , the nonjudicial duties required of county judges shall be performed by the 
judges of the county court. 

(g) All provisions of Article V of the Constitution of 1885, as amended, not embraced herein which are not incon
sistent with this revision shall become statutes subject to modiftcation or repea l as are other statutes. 

(11) The requirements of section 14 relative to all county court judges or any judge ofa municipal court who contin
ues to hold office pursuant to subsection (d)(4) hereof being compensated by state sa laries shall not apply prior to Janu
ary J, 1977, un less otherwise provided by genera I law. 

(i) DELETION OF OBSOLETE SCHEDULE ITEMS --The legislatu re shall have power, by concurrent resolu
tion, to delete from this article any subsection of this section 20 including this subsection, when all events to which the 
subsection to be deleted is or could become applicable have occurred. A legislative determination of fact made as a ba
sis for application of this subsection sha ll be subject to judicial review. 

0) EFFECT/VE DATE --Unless otherwise provided herein, this article shall become effective at II :59 o'clock 
I) M. , Eastern Standard Time, January I, 1973. 

HISTORY: SJ.R. 52-D, 197 1; adopted 1972; Am. proposed by Constitution Revision Commission, Revision No. 13 , 
1998, filed with the Secretary of State Ma y 5,1998; adopted 1998. 

NOTES: 

NOTE.-
All provisions of Art. V of the Constitution of 1885, as amended, referred to in this section, considered as statutory 

law, were repealed by ch. 73-303, Laws of Florida . 

LexisNexis (R) Notes: 

CASE NOTES 

I. Motorists' petitions for writs of certiorari were denied because the use by the Florida Department of Highway Safety 
and Motor Vehicles of non-lawyers as hearing officers in formal hearings to suspend driver's licenses, pursuant to Fla. 
S/al. ch 322.2615(6), did not violate the florida and Federal Constitutions, nor the due process rights of motorists ar
rested for driving under the intluence. Dep't ofHigh way Safety & MOlOr Vehicles v. Griffin, 2005 FIG App. LEXIS 
930 7, 30 FIG L. Weekly D 1496 (FIG Disi. Ct. App. 4th Dist. June 15 2005), substituted opinion at 909 So. 2d 538, 
2005 Flo. App L£):'IS 14464, 30 Fla. L. Weekly D 2065 (Fla . Disl. Ct. App 41h Dis!. 2005), review denied by 935 So 
2d 499, 2006 Fla. LEXIS 1563 (Fla 2006), review denied by 935 So. 2d 499, 2006 Fla. LEXIS 1602 (FIG 2006) 

2. Trial court erred in dismissing a county resident's action against a board of county commissioners, alleging c laims 
regarding a bridge toll, as the court had limited subject matter jurisdiction over the act ion pursuant to Fla. Cons I. arl. V, 
§ 20(i) and Fla. Sial. c.:h 26.0 12(2)(e); although there was limited precedent, it appeared that a revi ew of the legality of 
a bridge toll encompassed a determination of rea sonab leness pursuant to FIG Slat. ch 338. 165(4). Gargano v. Lee 
Coul1lyBd ofCounly Comm 'rs , 921 So. 2d661, 20U6Fla. App. LEXIS468, 31 Fla. L. WeeklyD250(Fla. Dis!. Ct. 
App. 2d Dis i. 2U()6) 
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AMENDED 

ARTICLE V. JUDICIARY 
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Fla. Cons/. Art. V, § II (2009) 

§ I I. Vacancies 

(a) Whenever a vacancy occurs in ajudicial office to which election for retention applies, the governor shall fill the 
vacancy by appointing for a term ending on the first Tuesday after the first Monday in January of the year following the 
next general election occurring at least one year after the date of appointment, one of not fewer than three persons nor 
more than six persons nominated by the appropriate judicial nominat ing commission. 

(b) The gove rnor shall fill each vacancy on a circuit court or on a county court, wherein the judges are e lected by a 
majority vote of the electors, by appointing for a term ending on the first Tuesday after the first Monday in January of 
the year following the next primary and general election occurring at least one year after the date of appointment, one of 
not fewer than three persons nor more than six persons nominated by the appropriate judicial nominating commission. 
An election shall be held to fill that judicial office for the term of the office beginning at the end of the appo inted term . 

(c) The nominations shall be made within thirty days from the occurrence of a vacancy unless the period is ex
tended by the governor for a time not to exceed thirty days. The governor shall make the appointment within sixty days 
after the nominations have been certified to the governor . 

(d) There shall be a separate judicial nominating commission as provided by general law for the su preme court, 
each district court of appea l, and e(lchjudici(ll circuit for all tri(ll courts within the circuit. Uniform rules of procedure 
shall be estab lished by the judicial nominating commissions (It each level of the court system. Such rules, or any part 
thereof, Illay be repealed by general law enacted by a majority vote of the membership of each house of the legislature, 
or by the supreme court, five justices concurring. Except for del iberations of the judicial nom inating commissions, the 
proceedings of the commissions and their reco rds shall be open to the public. 

HISTORY: S.J.R. 52-0,1971; adopted 1972; Am. C.S. for S.J.R.'s49, 81,1976; adopted 1976; Am. H.lR. J 160, 
1984 ; adopted 1984; Am. C.S. for S.J.R. 978, 1996; adopted 1996; Ams. proposed by Const itution Revision Commis
sion, Revision Nos. 7 and 13, 1998, filed with the Secretary of SWte May 5, 1998; adopted 1998. 

LexisNexis (R) Notes: 

CASE NOTES 




