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  1                    P R O C E E D I N G S

  2             CHAIRMAN GRAHAM:  Good morning.

  3             AUDIENCE:  Good morning.

  4             CHAIRMAN GRAHAM:  I apologize for being a

  5        minute or two late.  A lot of moving parts this

  6        morning.  We will call this meeting to order.  It

  7        is Tuesday, February the 20th.  It's about 9:33.

  8        And this is the internal affairs meeting for the

  9        Public Service Commission.

 10             We do have a Commissioner, Commissioner

 11        Polmann, on the phone.  He's just getting off

 12        death's bed, and we figured it was probably best

 13        for him to rest at home and not show up here, being

 14        Typhoon Mary.

 15             (Laughter.)

 16             COMMISSIONER BROWN:  Yes.  Thank you for that.

 17             CHAIRMAN GRAHAM:  Doc, welcome.

 18             COMMISSIONER POLMANN:  Good morning.  Thank

 19        you for facilitating my participation.

 20             CHAIRMAN GRAHAM:  Well, we hope you feel

 21        better.  We do -- we really, really do.

 22             Okay.  We also have a --

 23             COMMISSIONER POLMANN:  I am a --

 24             CHAIRMAN GRAHAM:  Go ahead.

 25             COMMISSIONER POLMANN:  No, I was just saying I



3

Premier Reporting (850)894-0828 Reported by:  Andrea Komaridis
114 W. 5th Avenue, Tallahassee, FL  32303 premier-reporting.com

  1        am -- I am on the mend.  So, I'll -- getting

  2        better.  Thank you.

  3             CHAIRMAN GRAHAM:  All right.  Well, once

  4        again, we hope you feel better.

  5             We also have a brand-new Commissioner here

  6        with us today.  And not to put him too much on the

  7        spot, but Andrew, tell us a little about yourself.

  8             COMMISSIONER FAY:  Thank you, Mr. Chairman.

  9             I am excited to be here.  I am a lawyer that

 10        comes with a background in Legislative and Cabinet

 11        affairs and a lot of executive state government.

 12             And the make-up of the Commission was very

 13        interesting to me.  And so, I look forward to -- to

 14        experiencing these different types of hearings and

 15        things that we get to dive into.

 16             I will say, this morning, I got my first full

 17        taste of hazing, in that, I was walked down to

 18        the -- the other room, where there was nobody in

 19        that room, before we walked down here.

 20             So, I look forward to the -- the -- working

 21        with the -- the other Commissioners in a -- in a

 22        fashion that I think we all feel is best for

 23        Florida, but at the same time, using our own skill

 24        sets to -- to contribute towards the Commission.

 25             CHAIRMAN GRAHAM:  Well, it's interesting, I --
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  1        I have to tell you, my first day being in here, I

  2        showed up, and I was walking up to my office, and

  3        we had a substitute out front, one of the guards.

  4        And the guard says, well, I need to see your ID.

  5        Well, I didn't have my ID.  And I said, it's right

  6        there, hanging on the wall behind you.

  7             (Laughter.)

  8             CHAIRMAN GRAHAM:  It's a rare -- one of those

  9        rare occasions, but --

 10             COMMISSIONER FAY:  Yeah.  Yeah.

 11             CHAIRMAN GRAHAM:  It was kind of funny.

 12             Commissioner Brown.

 13             COMMISSIONER BROWN:  Chairman, if I may --

 14        Commissioner Fay, welcome to the Commission.

 15        Looking forward to getting to know you and working

 16        with you over the next few years, hopefully.  And I

 17        just want to say our door is always open.  And

 18        we've got an incredible staff here that will -- I

 19        know is already probably helping you out around the

 20        clock, but welcome.

 21             And for the record, I was also hazed this

 22        morning.  I went to the agenda room, too, with

 23        Commissioner Fay.  Thank you.

 24             CHAIRMAN GRAHAM:  Commissioner Clark.

 25             COMMISSIONER CLARK:  Mr. Chairman, in the
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  1        spirit of true confession, Forrest led us all to

  2        the wrong room this morning.

  3             (Laughter.)

  4             COMMISSIONER CLARK:  I do want to say welcome

  5        to Commissioner Fay.  It is also good not to be the

  6        rookie anymore -- not the rookiest of rookies, at

  7        least.

  8             So, it's good to have you with us.  Look

  9        forward to working with you.

 10             COMMISSIONER FAY:  Thank you.

 11             CHAIRMAN GRAHAM:  I was going to say, we

 12        haven't been -- had this least seniority since --

 13        the last seven-and-a-half, eight years.

 14             COMMISSIONER BROWN:  You're right.

 15             CHAIRMAN GRAHAM:  Well, everybody, welcome.

 16             Let's start from the very beginning.  First

 17        thing, Item No. 1.  Staff.

 18             MR. FOGLEMAN:  Good morning, Commissioners.

 19        Greg Fogleman from the Office of Industry

 20        Development and Market Analysis.

 21             On December 1st, the FCC requested comments

 22        regarding further reforms to the federal Lifeline

 23        program.  In general, the Lifeline program is

 24        intended to enable low-income households to obtain

 25        basic local telephone service and broadband
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  1        services.  The proposed comments oppose limiting

  2        Lifeline participation to only facilitates-based

  3        carriers and phasing out of support for voice-only

  4        services.

  5             Staff has noted a typographical error in the

  6        draft at Page 10 and is requesting editorial

  7        privileges to make non-substantive corrections.

  8             Staff is available for questions at this time.

  9             CHAIRMAN GRAHAM:  Commissioners, any questions

 10        of staff?

 11             Commissioner Brown.

 12             COMMISSIONER BROWN:  Thank you.

 13             Where is the typographical error?

 14             MR. FOGLEMAN:  At Page 10, the second

 15        paragraph, seventh line.

 16             COMMISSIONER BROWN:  Uh-huh.

 17             MR. FOGLEMAN:  It has "ETCs and receive to

 18        receive."  So, "to receive" should be struck.

 19             COMMISSIONER BROWN:  So, that same page, I do

 20        have a question about staff's recommendation on

 21        recommending the stand-alone voice versus the

 22        combination of voice and broadband.

 23             Just kind of want to get an idea of why you're

 24        recommending contin- -- well, against what the rule

 25        is proposing to combine voice -- continue voice and
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  1        broadband together.

  2             MR. FOGLEMAN:  Well, I think the idea is that,

  3        first of all, consumers probably are best situated

  4        to determine whether or not they should have to buy

  5        both services together.  They can figure out

  6        whether or not they can afford it, if they need it.

  7        I think that's kind of the -- the fundamental

  8        question for me is whether or not -- who -- who's

  9        best situated.

 10             COMMISSIONER BROWN:  Isn't the voice

 11        declining, though?

 12             MR. FOGLEMAN:  Voice -- is voice declining.

 13        Yes -- well, there is an increased demand for --

 14        for both, but again, depending on what you need and

 15        what you can afford, shouldn't it still be made

 16        available.

 17             And I think the other question is, you know,

 18        what does -- what does the law kind of require.

 19        And right now, voice is a supported service.  It's

 20        kind of the fundamental supported service.

 21             And since the FCC has, now, moved from saying

 22        that, you know, broadband, you know, was Ti- --

 23        Title 1.  It was an information service.  Then, in

 24        the -- for the 2016 order, it said, okay, no, it's

 25        Title 2.  And it's -- Title 2 was considered
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  1        telecom, and it fit within this kind of framework.

  2             Now the FCC has kind of gone back and said,

  3        well, no, actually, we've changed our mind.  Now

  4        we're putting it back in Title 1, so now it's no

  5        longer in telecom.

  6             So, by itself, it's more difficult to -- to

  7        fit it in -- in the -- the -- that silo, so to

  8        speak.  So, bundled with a voice service,

  9        certainly, it works.  It -- it's -- you can defend

 10        that and it makes sense.  Voice by itself -- again,

 11        it makes sense.

 12             Where I have difficulty, you know, kind of

 13        aligning everything up is where, if we're just

 14        talking about stand-alone broadband-only -- and the

 15        Court has kind of articulated that position as well

 16        when they were trying to support it by itself under

 17        Title 1.  So, that's the concern.

 18             COMMISSIONER BROWN:  Okay.  Thank you.

 19             CHAIRMAN GRAHAM:  Commissioners?  Doc, any

 20        questions from you?

 21             COMMISSIONER POLMANN:  Thank you,

 22        Mr. Chairman.

 23             I -- to follow on from Commissioner Brown's

 24        comments, I think the FCC is in a -- I don't want

 25        to say in a difficult spot, but the consumer is --
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  1        is in a little bit of a -- a tough position.  And I

  2        think the staff has really found the key question

  3        here.

  4             From my perspective, I don't -- I don't think

  5        that they should -- the consumer should be in the

  6        place of having to give up the voice-only, in a

  7        sense, because of the affordability question.

  8             We're -- we're at that place, kind of in

  9        transition with the technology and -- and I feel

 10        that it's important that the voice-only remain

 11        clearly available to those who feel that that meets

 12        their needs and that's what they can afford and

 13        that it be supported through this program; that --

 14        that the program does not be presented in such a

 15        way that it is -- or even appears to be leading or

 16        pushing consumers to broadband -- either broadband-

 17        only or broadband and voice, since that consumer

 18        has to effectively give up the voice-only option.

 19             I don't know if I'm being articulate or not,

 20        but I -- I want to make sure, at least I -- I feel

 21        that our comments that we're putting forward,

 22        hopefully, are supporting voice for the consumer,

 23        if that's what the consumer feels is best for them.

 24             CHAIRMAN GRAHAM:  Okay.  J.R.

 25             MR. KELLY:  Thank you, Mr. Chair.
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  1             I simply wanted to take five seconds and

  2        commend your staff.  I thought it was an excellent

  3        set of comments.  I thought they captured the gist

  4        of -- of the very-significant points to be made

  5        and -- and we are very supportive of it.  And I

  6        just simply wanted to compliment your staff on it.

  7             CHAIRMAN GRAHAM:  Thank you.

  8             Any other Commissioners?

  9             Braulio, what do we need to do here; just give

 10        you permission to move forward?

 11             MR. BAEZ:  Just vote them out.

 12             CHAIRMAN GRAHAM:  Okay.

 13             MR. BAEZ:  Thank you.

 14             COMMISSIONER BROWN:  Mr. Chairman --

 15             MR. BAEZ:  With the editorial privileges.

 16             COMMISSIONER BROWN:  I -- I move that we

 17        approve the comments submitted by -- to the FCC and

 18        give staff administrative authority to approve

 19        editorial rights that are non-substantive in

 20        nature.

 21             COMMISSIONER CLARK:  Second the motion,

 22        Mr. Chairman.

 23             CHAIRMAN GRAHAM:  It's been moved and seconded

 24        to give staff approval to move forward.

 25             Any further discussion?  Seeing none, all in
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  1        favor, say aye.

  2             (Chorus of ayes.)

  3             CHAIRMAN GRAHAM:  Any opposed?

  4             By your action --

  5             COMMISSIONER POLMANN:  Aye.

  6             CHAIRMAN GRAHAM:  By your action, you've

  7        approved the motion.  Thank you very much.

  8             Okay.  Legislative update, come on down.  17

  9        more days, not that I'm counting.

 10             MS. PENNINGTON:  We don't count.

 11             Good morning.

 12             COMMISSIONER BROWN:  Good morning.

 13             COMMISSIONER CLARK:  Good morning.

 14             MS. PENNINGTON:  There's really not a whole

 15        lot going on.  There's not much going on today.

 16        Oh, right.  It's Adam's birthday today.  So, happy

 17        birthday, Adam.  And a small matter, three of you

 18        are up for a confirmation hearing in the Senate.

 19        There's an elections committee this afternoon, but

 20        other than that -- other than that, there's not

 21        much going on today.

 22             The -- the linear bill that almost passed last

 23        year does seem poised, this year, to pass.  It has

 24        passed the house as House Bill 405.  That bill is

 25        on third reading in the Senate.  And we expect it
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  1        to pass tomorrow.  And it will, then, be on its way

  2        to the Governor.

  3             To give you some indication of how little is

  4        actually getting done downtown, three real bills

  5        have actually passed the Legislature.  Only 17 are

  6        in messages.  And most of those are appropriation

  7        bills.

  8             So, we're in -- we're in a posture -- we're

  9        just waiting on conferees to be appointed and the

 10        conference -- the appropriations conference process

 11        to begin.  We really don't know when that's going

 12        to be.  And I don't think we're alone in that.

 13             Session is over March 9th.  We are in week

 14        seven.  And Adam just wanted me to mention the CRC

 15        road show.

 16             MR. POTTS:  Yes.  CRC is doing their tour

 17        around the state again.  And they finish that on

 18        March 13th.  Today, they're in Jacksonville.  And

 19        they just have to have their completed report

 20        turned in to the Secretary of State by May --

 21        May 10th.

 22             CHAIRMAN GRAHAM:  Commissioner Brown.

 23             COMMISSIONER BROWN:  Thank -- thank you.

 24             And happy birthday, Adam.

 25             MR. POTTS:  Oh, thanks.
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  1             COMMISSIONER BROWN:  Question:  What happens

  2        after the CRC proposes their recommended report?

  3        What's the schedule and time line of -- of events

  4        that will occur?

  5             MR. POTTS:  Then they'll go to the ballot.

  6             COMMISSIONER BROWN:  Instantly.

  7             MR. POTTS:  They go directly to the ballot, so

  8        they -- part of --

  9             MS. PENNINGTON:  I actually asked that

 10        question --

 11             MR. POTTS:  -- for -- for review.

 12             MS. PENNINGTON:  -- yesterday.  There's no

 13        Supreme Court review.

 14             COMMISSIONER BROWN:  There's no review.

 15             MR. POTTS:  Right.  They don't have the

 16        single-subject requirement either.  They don't have

 17        the tight guidelines for the title.

 18             COMMISSIONER BROWN:  So, how many are likely

 19        to go to be approved?

 20             MR. POTTS:  No idea right now.  They

 21        haven't --

 22             MS. PENNINGTON:  They are down to 37 right now

 23        that they are -- that their road show is based

 24        upon.  They could end up with 37.  They could end

 25        up with zero or some --
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  1             MR. POTTS:  They're --

  2             MS. PENNINGTON:  I expect it will be a number

  3        in between.

  4             COMMISSIONER BROWN:  The last time that the

  5        Constitutional Revision Committee met, 20 years

  6        ago --

  7             MR. POTTS:  Uh-huh.

  8             COMMISSIONER BROWN:  How many proposals --

  9        amendments --

 10             MS. PENNINGTON:  I --

 11             COMMISSIONER BROWN:  -- were on the ballot?

 12             MR. POTTS:  Less than ten.

 13             MS. PENNINGTON:  Don't quote me on this, but

 14        you know, some were wound into this and that.  And

 15        I think there were, like, eight or nine amendments,

 16        but some of them covered quite a bit.  But there

 17        were less than ten.  That -- that number is just

 18        sticking in my head, but don't quote me on that

 19        number.  We'll get you the official number.

 20             MR. POTTS:  Yeah.

 21             COMMISSIONER BROWN:  Thank you.

 22             CHAIRMAN GRAHAM:  Do we still have any that

 23        are still affecting the PSC, of the 37?

 24             MS. PENNINGTON:  Right now, no, sir.

 25             MR. POTTS:  No, but nothing is dead, and
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  1        anything can still come up.  It's kind of a

  2        different process.

  3             CHAIRMAN GRAHAM:  Sure.

  4             Anything else, Commissioners?  Staff?

  5             Well, thank you very much for your update.

  6        And Adam, happy birthday.

  7             MR. POTTS:  Thank you.

  8             CHAIRMAN GRAHAM:  Okay.  General counsel

  9        report.

 10             MR. HETRICK:  Busy, busy, busy, but no -- no

 11        other comment at this time.

 12             CHAIRMAN GRAHAM:  Oh, I like those.

 13             Executive director report.

 14             MR. BAEZ:  In -- in the interest of -- of

 15        brevity, we're -- we're going to keep it short.

 16        You know, we have our --

 17             CHAIRMAN GRAHAM:  Your mic is not on.

 18             MR. BAEZ:  I'm sorry.  Thank you,

 19        Commissioner -- Mr. Chairman.

 20             Welcome, Commissioner Fay, from the staff.  We

 21        look forward to working with you.

 22             We have PURC in the next couple of days.  Some

 23        of you may be in attendance.

 24             And your next agenda is March 1st.  And in the

 25        interest of brevity, we'll keep it -- we'll keep it
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  1        to that.

  2             CHAIRMAN GRAHAM:  Now, the Gunter Award is on

  3        Wednesday or Thursday?

  4             MR. BAEZ:  The last day of the luncheon.

  5             CHAIRMAN GRAHAM:  So, that will be lunch on

  6        Thursday.  Okay.

  7             MR. BAEZ:  So, don't miss it, if you can.

  8             CHAIRMAN GRAHAM:  Anything else.  Any

  9        questions of the executive director?  Okay.

 10             Other matters?  No other matters.  Okay.  I

 11        like that.

 12             It's sounds -- looks like we are adjourned.

 13        Everybody, travel safe.

 14             (Whereupon, proceedings concluded at 9:47

 15        a.m.)

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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