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Attachment 1 

State of Florida 

Public Service Commission 

INTERNAL AFFAIRS MINUTES 


Wednesday, April 27,2011 
9:30 a.m. - 1:10 p.m. 

Room 140 - Betty Easley Conference Center 

COMMISSIONERS PRES ENT: 	Chairman Graham 
Commissioner Edgar 
Commissioner Brise 
Commissioner Balbis 
Commissioner Brown 

STAFF PARTICIPATING : Devlin, Hill, Kiser, Pennington , Neal, Harlow, Miller , Muir 

OTHERS PARTICIPATlNG : Randy LaBauve - Florida Power & Light Co . 
John Butler - Florida Power & Light Co. 
Paul Lewis, Jr. Bentina Terry and Mike Burroughs - Gulf 

Power 
Mike Kennedy and David Bruzek - Progress Energy 

Florida 
Howard Bryant and Paul Carpinone - Tampa Electric 

Company 
1. R . KeJly - Office of Public Counsel 

I. 	 Approve April 6, 201 I, Internal Affairs Meeting Minutes. 

Minutes were approved. 

Commissioners participating : Graham, Edgar, Brise, Balbis, Brown 

2. 	 Update on U.S. Environmental Protection Agency Rulemakings with Presentations by 
Investor-Owned Electric Utilities. 

Presentations were made by: Florida Power & Light - Randy LaBauve; Gulf Power -
Bentina Terry and Mike Burroughs; Progress Energy Florida - Mike Kennedy and 
David Bruzek; Tampa Electric - Paul Carpinone 

Commissioners participating: Graham, Edgar, Brise, Balbis, Brown 



Minutes of 
Internal Affairs Meeting 
April 27, 2011 
Page Two 

3. Legislative Update. 

Ms. Pennington and Ms. Neal briefed the Commissioners on proposed legislative bills 
and other matters of interest. 

Commissioners palticipating: Graham, Edgar, Brise, Balbis, Brown 

4. Other matters, if any. 

a. 	 The Commission discussed the current trend of telemarketers making numerous 
calls to Floridians claiming to represent a utility company and offering a free 
energy audit. A discussion was held concerning this matter and if there was 
anything the Commission or the utilities could do to help stop this . Mr. Butler, 
FPL, said that he would have to take this issue under advisement and get back 
with the Commission to see if there was anything that the Commission could do 
and if the PSC needed to intervene . 

Mr. 1. R. Kelly, Public Counsel, advised that the Department of Agriculture and 
Consumer Services currently regulates telemarketers. They currently have an 
open investigation on this matter, specifically FPL ' s area. Mr. Kelly suggested 
that the utilities' and the PSC's hotline ask consumers who call in to call the 
Department of Agriculture and Consumer Services and file a complaint 
immediately. Agriculture is also trying to use Consumer Education Outreach 
programs. 

Mr. Devlin advised of several areas that the Commission could use to get the 
information out there about the Department of Agriculture besides the hotline, by 
adding information on the Commission ' s Website under Hot Topics and the 
Consumer Corner. Mr. Kiser mentioned that the Commission may be able to get 
free television spots with advice concerning the problem. Ms. Muir advised that 
PIF is including this matter in the quarterly newsletter. 

b. 	 The Chairman discussed the possibility of having a third party come in to do an 
audit of the Commission's telecommunications operations and functions in light 
of the deregulation of land-line telephone. To be reviewed would be ,,,,hat the 
Commission is currently doing and how resources could be maximized. The 
Executive Director provided a spread sheet with an estimate on reviewing the 
Commissions' operations. The audit would consist of interviewing the 
Commissioners and staff to identify functions performed. 

It was decided to move forward and pursue the feasibility of a Request For 
Proposal (RFP) or other alternatives, to be discussed at the next Internal Affairs 
Meeting. The Chairman will work closely with staff on preparing this review. 
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II. Outside Persons 
Who Wish to 
Address  the 
Commission at 
Internal Affairs 

 
 
 
 
 
 
 

The records reflect that no outside persons 
addressed the Commission at this Internal 
Affairs meeting. 



 
 
 
 
 

III. Supplemental 
  Materials for 
  Internal Affairs 
 

A:  Material pertaining to Item 4 of this 
agenda. 
B:   Material pertaining to Item 5 of this 
agenda. 

 

 
 

 



 
 
 

 
 
 
 

A:  The following material pertains to  
Item 4 of this agenda. 



Legislative Summary - Internal Affairs Meeting May 25, 2011 

Bills tracked this Session 

• Energy - 35 
• Telecom - 4 
• Water-9 
• Commission Specific - 4 

Analysis written and requested by Legislature for "A" Priority Bills 

• Energy - 14 
• Telecom - 3 
• Water-1 
• Commission Specific 3 

Bills that Passed Both Houses of the Legislature 

CS/CSIHB 1231 The Regulatory Reform Act 

• 	 Signed by the Governor on May 5, 2011, effective July 1,2011 
• 	 Eliminates retail regulation of local exchange telecommunications 
• 	 Eliminates rate caps on all retail telecommunications services 
• 	 Eliminates telecommunications related consumer protection and assistance duties of the 

FPSC 
• 	 Eliminates FPSC oversight of telecommunications service quality 
• 	 Reforms FPSC certification processes 
• 	 Repeals requirement to provide a flat-rate pricing option for local service 
• 	 Repeals authority to designate wireless carriers as Eligible Telecommunications Carriers 

for the purpose of receiving Universal Service Fund benefits (including Lifeline) 
• 	 Eliminates FPSC authority to compel repairs 

• 	 rendering ineffective the Commission ordered pole inspection program 
• 	 Repeals requirement that the Commission disseminate information to consumers to assist 

in understanding the competitive market and billing related issues 
• 	 Repeals requirement that the Commission provide informational materials and conduct 

outreach to inform consumers of the benefits available through the Lifeline program (the 
Commission may continue to do so but is no longer required) 

• 	 Repeals specific prohibition against discriminatory pricing of telecommunications 
servtces 

• 	 Repeals requirement to inform new subscribers ofthe least cost service option 
• 	 Repeals specific consumer protection relating to cramming 
• 	 Restricts slamming complaints to those filed by carriers against other carriers 
• 	 Intercarrier issues amended to consolidate authority into a single section 
• 	 FPSC retains authority over 

• 	 intercarrier disputes 
• 	 arbitrations 
• 	 interconnection agreements 
• 	 numbering issues such as area code exhaust 



• 	 Requires the FPSC to initiate rulemaking by August 1, 2011, to reduce the regulatory 
assessment fee (RAF) factor for telecommunications companies to reflect the reduction in 
regulation resulting from the amendments to Chapter 364, F.S., that take affect July 1, 
2011. 

SB 2106 Relating to Florida Energy and Climate Commission 

• 	 Provisions contained will do the following; 
• 	 Eliminates the Florida Energy and Climate Commission 
• 	 Transfers the Energy Office from the Executive Office of the Governor to the 

Department of Agriculture and Consumer Services, including 
• 	 Florida Renewable Energy and Efficiency Grants; 
• 	 Florida Energy Climate Protection Program, which provides policy 

recommendations to the. Governor and Legislature regarding energy use and 
conservation; 

• 	 Administration of the federal State Energy Programs (SEP); 
• 	 Provision of educational services; 
• 	 Oversight of the Florida Energy Systems Consortium; and 
• 	 Implementation of energy programs as directed by the Legislature. 

• 	 The Division of Emergency Management, which is relocating to the Governor's 
Office, will have responsibilities related to petroleum supply, demand, allocation, 
security, and the state's energy emergency contingency plan. 

• 	 The Department of Environmental Protection will have responsibility for the 
administration of the Coastal Energy Impact Program. 

• 	 The Department of Management Services will have responsibility for coordinating 
the energy conservation programs for all state agencies. 

HB993 Administrative Procedures 
• 	 Requires that by December 1, 2011, agencies complete and publish a review and report on a 

biennial basis, the following: 
• 	 Review of each rule to determine whether the rule has been reviewed by the OF ARR 


pursuant to the Governor's Executive Order. 

• 	 Review each rule to determine wl.Iether the rule is a revenue rule and must provide detailed 

information. 
• 	 Review each rule to determine whether the rule is a data collection rule, and must provide 

detailed information. 
• 	 Identification of each rule or subpart that the agency plans to amend to substantially reduce 

the economic impact and the estimated timetable for amendment. 
• 	 Identification of each rule for which the agency must prepare a compliance economic 

review to include each rule that "probably will have any of the economic impacts described 
in section 120.54 (2)(a). (this is the $1 million over five years requirement) 

• 	 Listing of all rules identified for compliance economic review divided into two 

approximately equal groups. 


• 	 Public comment on the biennial review and report is established in the bill. 
• 	 The bill also defines a process for determining rules that require legislative ratification. 

,',,: ,I 
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Bills that Did Not Pass 

HB 7217 Relating to Energy IncentiveslRenewable Energy 

• 	 This Omnibus energy bill introduced by the House Energy and Utilities Subcommittee 
would have done the following; 
• 	 Allowed each IOU to petition to recover costs for up to two percent of2010 revenues 

above avoided cost on renewable energy projects or purchases 
• 	 IOUs could spend this amount on the following; 

• 	 construction ofnew renewable energy facilities, 
• 	 conversion of existing resources to renewable energy, 
• 	 purchases of Florida renewable energy 

• 	 Deleted from statute all language relating to a proposed RPS 
• 	 Exempted all solar power facilities from the Electrical Power Plant Siting Act 
• 	 Required the IOUs to spend at least 20 percent of the capacity for projects approved 

under this provision on non-solar sources 
• 	 Required 5 percent of the costs spent on solar energy were directed to go to solar 

programs approved through the FEECA goals .process 
• 	 Projects for which a majority of the energy-producing components were 

manufactured in-state received a rate of return 50 basis points above the last 
authorized return on equity. 

• 	 IOUs would have had sole discretion to determine the renewable projects 
they pursued. 

• 	 IOUs would have needed to demonstrate that a project was; 
• 	 most cost-effective option for its type of renewable energy, and that it 
• 	 used reasonable and customary industry practices 

SB 2078 Relating to Energy 

• 	 This omnibus energy bill introduced by the Senate Communications, Energy, and Public 
Utilities Committee would have done the following; 
• 	 Allowed each investor owned electric utility (IOU) to petition the FPSC, through July 

1,2016 to recover costs for up to 2 percent of2010 revenues on renewable energy 
projects or purchases that could be spent on the following; 
• 	 New construction 
• 	 Conversion of existing resources 
• 	 Renewable energy purchases 

• 	 Instituted a energy planning process, the State 'Energy Resources Plan 
• 	 Changed the avoided cost statute that likely would have forced changes in the FPSC's 

net metering rule for customer-owned rooftop solar systems 
• 	 Deleted the RPS language from statute 
• 	 Changes relating to commercial energy audits 
• 	 Required 25 percent of the total nameplate capacity of projects funded under this 

section to come from non-solar resources 
• 	 FPSC to develop and review a State Energy Resources Plan with a 10-year timeframe 
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• 	 FPSC to forecast electrical demand and requirements 
• 	 FPSC would determine potential system constraints and alternatives to current 

resource types 
• 	 FPSC to identify resource additions to meet the following; 

• 	 energy requirements 
• 	 costs and risks of energy supply source alternatives 
• 	 emerging trends in energy markets 
• 	 potential future sites for renewable energy generation 

• 	 including transmission and distribution lines 
• 	 Changes to the FPSC's net metering rule would have resulted in customers with solar 

equipment receiving less value for any excess energy 

• 	 Amendments to this bill would have done the following; 
• 	 Required 5 percent of total spending to be directed towards demand-side renewable 

energy systems, 
• Half of these systems would have been required to be under 10 kW in size 

• 	 Capped the customer impact at 2 percent of a customer's monthly bill 
• 	 Capped costs at the IOUs' retail rate 

• 	 IOUs would have had sole discretion how to spend these funds 
• 	 These projects were subject to the same bid process as conventional generation 

SB 0212 Relating to Public Service Commission 

• 	 This bill would have done the following; 
• 	 Revised several sections of the Florida Statutes relating to ex parte communication 

and the standards of conduct for Commissioners of the Public Service Commission 
• 	 Extended the existing ex parte restrictions to direct Commissioner staff 
• 	 Required notification to the Office of Public Counsel when the Public Service 

Commission receives certain communications, and requires published summaries of 
such communications in certain instances 

• 	 Prohibited former Public Service Commissioners and former members of a 
Commissioner's direct reporting staff from lobbying the legislative or executive 
branch of government for four years after termination of Commission service 
• 	 This prohibition would have applied to Commissioners appointed or reappointed 

on or after July 1,2011, and to commissioners' direct reporting staff hired on or 
after July 1,2011 

• 	 Given the Office of Public Counsel access to certain utility and company records and 
provides 

HB 7211 Relating to Organization and Standards of the PSC 

• 	 This bill sponsored by the House Energy & Utilities Subcommittee would have done the 
following; 
• 	 Adopted certain provisions from the Code of Judicial Conduct as standards of 

conduct applicable to commissioners 
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• 	 Defined ex parte communications and prohibits commissioners and their direct staff 
from engaging in ex parte communications concerning substantive matters and certain 
procedural matters related to proposed agency action proceedings and formal 
proceedings under ss. 120.565, 120.569, or 120.57, F.S., or concerning the merits of 
any issue that he or she reasonably foresees will be filed with the PSC 

• 	 Expanded monetary penalties to apply to any individual who makes a prohibited ex 
parte communication and knowingly fails to comply with the reporting requirements 
of the law 

• 	 Provided that persons involved in the selection of PSC commissioners, including the 
Governor and specified legislative members, may not attempt to sway the 
independent judgment of the commission by bringing pressure to bear upon a 
commissioner . 

• 	 Provided that an individual commissioner may not demand or require any member of 
the PSC staff, other than the commissioner's direct staff, to develop, present, or 
pursue a particular opinion, position, or course of action in relation to a pending 
substantive matter, and designates the PSC's inspector general to receive and 
investigate complaints ofviolations 

• 	 Established training and continuing education requirements, concerning substantive 
and ethical matters, for commissioners and PSC staff 

• 	 Specified the authority of the PSC to employ an executive director, a general counsel, 
and an inspector general 

• 	 Specified the authority of the executive director to serve as the agency head for 
certain purposes, such as personnel and procurement matters 

• 	 Required each person offering testimony in a PSC proceeding to disclose, at the time 
the testimony is offered, any financial or fiduciary relationship between the person 
and any party to the proceeding. 

HB 0223 / SB 950 Relating to Water and Wastewater Utilities 

• Proposed creation of section 367.0819, Florida Statutes (F.S.), to allow the following; 
• 	 Water and wastewater utilities to recover, through a surcharge, prudently incurred 

capital costs for investment in non-revenue producing system improvements 
• 	 Provided a mechanism for water and wastewater utilities to recover appropriate costs 

without the time and expense ofan evidentiary hearing 
• 	 A utility would have been required to file a tariff for Commission approval 

demonstrating the calculation of the following; 
• 	 surcharge 
• 	 notification to customers of the filing 
• 	 disclosure of the surcharge as a separate line item on a customer's bill 

• 	 Define eligible projects and the appropriate manner in which companies may request 
cost recovery and how the surcharge should be implemented 
• 	 Calculation of the surcharge must include recovery of depreciation and return on 

investment 
• 	 Surcharge would be reevaluated on a quarterly basis based on supporting data 

submitted to the Florida Public Service Commission 
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• 	 Surcharge may not exceed eight percent of otherwise applicable rates and charges 
approved by the Commission 

• 	 Surcharge shall be listed as a separate line charge on a customer's bill 
• 	 Surcharge is subject to annual true-up based on a period of 12 months 

Issues Likely to Return in 2012 

• 	 RAF / Access Charges 
• 	 PSC Reform/Organizational IssueslEthicslEx Parte Communication 
• 	 Renewable Energy 
• 	 Water Issues 

Interim Reports 

• 	 Not yet known 
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February 1,2011 

Timothy J. Devlin 
Executive Director 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Dear Executive Director Devlin, 

The National Regulatory Research Institute (NRRI) is pleased to present its cost 
proposal and work plan for an examination of the way in which the FL Public Service 
Commission's telecommunications staff can best meet the public's needs for ensuring the 
excellence ofthe state's telecommunications services and providers. 

As we noted in our original "pre-proposal," the NRRI study will evaluate 

a. 	 the Commission's current statutory responsibilities in order to determine 
which of these activities continue to be required in light of industry changes, 
including the current (and proposed) limits on the state's jurisdiction over its 
wholesale and retail telecommunications providers; 

b. 	 whether current industry facts warrant changes to the Commission's authority 
in order to align that authority with the public's needs 

c. 	 whether the present approach to staffing, internal education, work structure, 
and procedures warrants changes in light of the changing industry and 
regulatory structure. 

The key outputs ofthis study will be (1) a formal report outlining the results of 
our study, (2) a matrix comparing the staffs current tasks to state jurisdictional 
requirements, (3) a proposal for redirecting staff efforts as required, and (4) a 
recommendation for the level of effort and structure required to perform these tasks 
effectively. 

As you requested, we have created a draft task budget for adv ising the 
Commission on preparing to carry out its telecommunications responsibilities after this 
legislative session. You will find that budget at the back of this document, following this 
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cover memo and an outline of our approach. As you review the budget proposal, please 
keep the following comments in mind: 

L 	 We have identified each likely task and assigned hours to it. This 
approach shows how we arrived at a total cost. It also allows you to make 
priority decisions should you need to modify the total. We do not view 
these individual task hours as fixed commitments, but rather as 
guideposts. Reality always varies from estimates. 

2. 	 We have used an hourly rate well below our current hourly rates, in light 
of current economic conditions. 

3. 	 We are open to discussing whether we would bill on a fixed fee basis or 
on an hourly basis. The key is to have clear expectations between us. 

4. 	 NRRI's approach to a project such as this is to seek ways to work with our 
constituents in whatever manner is most comfortable for them. We are, 
therefore, flexible in all respects. Please view this document as a starting 
point for conversation rather than a fixed proposal. 

Thank you again for the opportunity to present these thoughts. If you have any 
questions, please contact Dr. Sherry Lichtenberg directly at 301-588-5385, ext. 309, or 
via email at slichtenberg@nrri.org. 

Sherry Lichtenberg, Ph.D. 

Cc: 	 Scott Hempling 

)iiln 5 ng \[;llyl.\l:J 20910 	 1\11' I\'. nr: 1. org 
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Proposed Work Breakdown Structure for Florida Telecommunications Study 

I. 	 Communicate Project Mission to Commissioners and Staff 

A. 	 Prepare draft memo for Commissioners to distribute internally explaining the 
project and describing expectations for staff participation 

B. 	 Meet with Commissioners, key staff, and others as required to describe project 
plan 

C. 	 Prepare final formal project plan based on input 

II. 	 Define and Describe Proposed Alternative Methods for Carrying Out the Legislative 
Duties Required under the New Law, Including Both Staffing Models and 
Commission Procedures 

A. 	 Study the legislation to identify the commission's new and revised statutory duties 
and responsibilities 

B. 	 Identify the range of processes and procedures necessary for effectively carrying 
out those duties; for example, rulemakings, contested cases, notices of inquiry, 
formal and informal investigations 

C. 	 Identify optional skill sets, and staffing levels and internal organizational 
relationships necessary to carry out the revised responsibilities 

D. 	 Identify educational requirements and other professional development needs 

III. 	 Assess Current Decisionmaking Procedures and Work Processes, and Recommend 
Modifications Based on the Potential Models Described in Part II. 

A. 	 Review staff responsibilities using internal documents, job descriptions, 
organization charts, and other materials 

B. 	 Interview staff and key stakeholders to identify key procedures and work 
processes 

C. 	 Create a descriptive matrix that relates current procedures to the new procedures 
required by the legislation 
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IV. 	 Assess Current Staffing Levels, Experience, Education, and Workload, and 
Recommend Modifications as Necessary 

A. 	 Review commission responsibilities using internal documents, job descriptions, 
organization charts and other materials 

B. 	 Interview staffto determine current work organization and tasks 

C. 	 Create a descriptive matrix that relates current tasks to proposed tasks (post 
legislative revisions) 

V. 	 Prepare and Submit Draft Report 

VI. 	 Host Meetings with Staff Commission Leadership, Key Constituents, and Others to 
be Determined to Review the Draft Recommendations 

A. 	 Determine whether the new structure meets fiscal and operational requirements 

B. 	 Evaluate whether changes to the proposed new structure and procedures are 
required to ensure that all responsibilities and processes are included 

VII. 	 Prepare Final Report Based on the Internal Conversation 
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Task 

I. Communicate project mission to 
Commissioners and staff 

l. Prepare draft project memo 

1 

2. Meet with stakeholders to describe project 
plan 

3. Prepare formal project plan 
II. 'Define alternative methods BDd 
procedures " 
1. Study old and new legislation to identify 
requirements 

2. Identify required processes and procedures 

3. Identify organization and skill sets 
4. Identify educational requirements and 
professional development needs 
m. Asse~s cqrr~!itpro~sserand procedures, ,.' 
and re~o~.me~lr~o~~~,cati!>~~ ...... '~.'. '::', "\-,: 

1. Review current processes and procedures 

2. Interview staff 

3. Create matrix of current to new procdedures 

IV. AsSess~llrre'nt stll;ffinif. ' " 
1. Review responsibilities 

2. Interview staff 

3. Create matrix of current to new tasks 
Vr:P~e'p~'f; drafi:repprl: ~, 
1<: " .. ,',::' ...... " 

",u;' ,;:,; ,:::.,;: '/ ~! i'" . ,1," 

, ' " . ,':'.,", ,."." \. (', " ' ," 

VI;. ~ost meetings tor~vi~wd~ff , 
re~oll1~e~~atioDs' . '. , . _....'. 
1. Determine whether proposed structure meets 
requirements 

2. Evaluate cbanged or missed requirements 

VJ•. ,Pr~lI~refinal report, .. 

Total hours 
Hours cost at $2001hr 

Total proposal cost 

J 
I 

,I 
" 

Lichtenberg 

Hours 

21 
8 

81 

51 

41 

101 

151 
8 

8 

.'; , 

10 

8 

8 
i8~' 
1'0'1 

'4\61 

$54,300 

Hempling 

Hours 

12 
2, 

8 
2 

21 

5 

5 
1 

1 

Total Total 
Hours, Cost 

1 

33 

"62 ... 

i 

I 

28 

22' 

16 

1 

' 

251 
50200 

Travel I Travel Details 

Air and ground= 
\ SL +SH 1 1200; Lodging = 

day 300; food = 100 

AIr=500; 
Lodging = 300; 
rental car=lOO; 

SL 2 days food=IOO 

, 

I 
... " " 

1 
'-', .;~:':""; l:' : 

I 

! 

).. 
.'. ~i,ooo;>,. .~. 

Lodging;=300; . 
F~04~160;¥entai 
Car- 100·-·':' ....I ,\,/; 

I 

.1 
',', 

Total 
Travel 
Cost 

$1,600 

$1,000 

'. 

$1;500 

$4,100 
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