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Executive Summary

Section 364.386, Florida Statutes, requires the Florida Public Service Commission (FPSC or
Commission) to report on the status of competition in the telecommunications industry to the
Legidature by August 1 of each year. As of December 31, 2018, there were 10 incumbent local
exchange companies and 255 competitive local exchange companies certificated by the
Commission to operate in Florida.

In 2018, the Florida wireline market continued to follow the national trend with AT&T,
CenturyLink and Frontier all experiencing access line losses. The local and national markets
continued to consolidate with several mergers and acquisitions. Several intrastate issues were
resolved or initiated in 2018. The Lifeline subscription rate in Florida increased from 41.3
percent of eligible householdsin 2017 to 42.7 percent in 2018.

Consumers in Florida continue to migrate from traditional wireline service to wireless and
cable/Voice over Internet Protocol (VoIP) services. The data indicates that residential migration
may be increasing dightly, while business customers continue to migrate away from traditional
wireline to VolP technology in large numbers. Carriers reported approximately 1.9 million total
wireline access linesin Florida for 2018, about 23 percent fewer than the previous year.

For the eighth year in a row, total wireline residential access lines were exceeded by total
business access lines. Wirdline residential and business access lines again experienced significant
drops in 2018. Total residential access lines declined 23.6 percent, while total business access
lines declined 23 percent. Much of this decline continues to be attributed to the transition to
VolP and wireless-only services. CenturyLink continues to be Florida's largest wireline
residential access line provider, despite experiencing a 30.2 percent decline in residential lines
during 2018. AT&T declined 19.8 percent, while Frontier declined 24.1 percent in residentia
access lines during the same period. Competitors continued to largely ignore the wireline
residential market, as their market share dropped to less than one percent. The wireline
competitors business market share decreased to 33.5 percent in 2018. More than 62 percent of
AT&T's and Frontier's wirelines were business lines, while fewer than 40 percent of
CenturyLink’s wirelines were business lines. More than 99 percent of competitors access lines
were business lines.

As reported for the past several years, intermodal competition from wireless, VolP, and
broadband continued to drive the telecommunications markets in 2018. According to the most
recent FCC data, there are an estimated 20.8 million wireless subscriptions in Florida, and
greater than 4.5 million Vol P connections.

Analysis of the telecommunications data obtained by the Commission produced the following
conclusions:

e Many competitive local exchange companies reported offering a variety of services and
packages comparable to those offered by incumbents. Subscribers to cable and business
VoIP services continued to increase, while the number of wireless subscriptions in
Florida declined dlightly. These factors contribute to the conclusion that competitive



providers are able to offer functionaly equivalent services to both business and
residential customers.

The continued decrease in both business and residential incumbent local exchange carrier
wireline access lines demonstrates that customers are finding reasonabl e pricing packages
and functionality with competitive local exchange companies, cable providers, and
wireless providers, as well as VolP services from the incumbent local exchange carriers.

Based on the continued growth of interconnected VolP services and wireless-only
households, the network reliability of non-incumbent providers is sufficient to satisfy
customers. The Federal Communications Commission-reported telephone penetration
rate of 92.7 percent for Florida suggests that the vast majority of Florida residents are
able to afford telephone service. The number and variety of competitive choices among
all types of service providers suggest that competition is continuing to have a positive
impact on the telecommunications market in Florida.



Chapter I. Introduction and Background

Chapter 364, F.S., requires the Commission to prepare and deliver a report on the status of
competition in the telecommunications industry to the President of the Senate, the Speaker of the
House of Representatives, and the majority and minority leaders of the Senate and the House of
Representatives on August 1 of each year. Section 364.386, F.S., requires that the report address
the following four elements:

1. The ability of competitive providers to make functionally equivalent local
exchange services available to both residential and business customers at
competitive rates, terms, and conditions.

2. The ability of customers to obtain functionally equivalent services at comparable
rates, terms, and conditions.

3. The overal impact of competition on the maintenance of reasonably affordable
and reliable high-quality telecommunications services.

4. A list and short description of any carrier disputes filed under Section 364.16, F.S.

The Commission is required to make requests to local exchange telecommunications providers
each year for the data required to complete the report. The data request was mailed on February
22, 2019, to 10 incumbent local exchange companies (ILECs) and 255 competitive local
exchange companies (CLECS). Responses were due April 15, 2019. The data presented and the
analyses that follows, accurately reflects the information provided by the ILECs and the
reporting CLECs.

The report is divided into chapters that summarize key events and data that may have a short-
term or long-term effect on the Florida telecommunications market. Chapter 11 summarizes the
current state of the ILECs nationally, primarily as reported in their respective annual reports filed
with the Securities and Exchange Commission. Chapter Il also summarizes merger activity in
2018 affecting Florida-certificated carriers. Chapter 111 presents data regarding wireline access
lines in Florida, including access line trends, residential/business access line mix, and market
share. Chapter 1V discusses the continued development of the wireline market’s principle forms
of intermodal competition: wireless, VolP and broadband. Chapter V primarily uses data
outlined in the other chapters to answer the four statutory questions delineated above. Chapter V1
provides a summary of state activities affecting local telecommunications competition in 2018
including intercarrier matters, Lifeline, and Telecommunications Relay Service. Chapter VI
details some of the major Federal activities that may affect the Florida market.






Chapter Il. Wireline Market Overview

One tool to gauge whether the Florida market is isolated or a part of a national trend isto look at
companies annual federal filings. National trends are often reflected in the companies
respective annual reports filed with the Securities and Exchange Commission. There are 10
ILECs providing wireline services in Florida, the largest of which are AT&T, CenturyLink, and
Frontier." These companies annual reports showed that, like in Florida, they continue to face
access line losses nationally as customers disconnect traditional landline services and migrate to
wireless and VolP services.

Telecommunications carriers seeking to transfer assets or corporate control in mergers and
acquisitions must first receive approval from the FCC, which examines the public interest impact
of proposed mergers or acquisitions. In 2018, there were 70 telecommunications mergers and
acquisitions nationally. Recent transactions of interest to Florida are described bel ow.

A. Incumbent Carriers

AT&T reported losses of approximately 807,000 switched access lines nationwide (16.7 percent)
in 2018. In Florida, AT&T's total switched access lines declined by nearly 131,000 (15.6
percent), with residential access lines decreasing by over 65,000 lines (19.8 percent) and
business lines by over 65,000 lines (12.8 percent). In 2018, AT&T reported a decrease in
operating revenues in their communications segment of approximately $5.8 billion nationwide, a
decline of 3.8 percent. After the acquisition of Time Warner, overall revenues increased 6.4
percent, from $160.5 billion in 2017, to $170.8 billion in 2018. AT&T reported over $21.2
billion in capital expendituresin 2018.2

CenturyLink “no longer report[s] or discuss[es] access lines as a key operating metric” and
omitted this information from the company’s Annual Report.® In Florida, CenturyLink’s total
switched access lines declined by over 163,000 (26.0 percent), with residential access lines
decreasing over 121,000 (30.2 percent), and business access lines decreasing over 42,000 (18.7
percent). In 2018, CenturyLink reported an increase in operating revenues of approximately
$5.78 billion nationwide, a gain of 24 percent.* CenturyLink’s capital expenditures for 2018
approached $3.2 hillion, and the company estimates capital expenditures for 2019 will be
between $3.5 billion to $3.8 billion.”

Frontier experienced an eight percent loss in access lines nationwide compared to 2017, ending
2018 with approximately 4.1 million subscribers.® In Florida, Frontier's total switched access

! Responses to Local Competition Data Request 2019.

2 AT&T Inc., Form 10-K, December 31, 2018, , https./otp.tools.investis.convclients/us/atnt2/sec/sec-
show.aspx?Type=page& Filingl d=13241251-431955-1012380& CIK=0000732717& Index=90000, Exhibit 13, p. 1,
accessed May 3, 2019; Responsesto Local Competition Data Request 2019.

3 CenturyLink Form 10-K, December 31, 2018,

http://ir.centurylink.com/file//lndex?K eyFile=397066026& Output=3& OSID=9, p. 53, accessed May 6, 2019.
*1bid, p. 51.

® |bid. p. 74, 88.

® Frontier Communications, Form 10-K, December 31, 2018,
https://www.sec.gov/Archives/edgar/data/20520/000002052018000007/ftr-
20171231x10k.htm#Managements Discussion And_Analysis, p. 31, accessed May 6, 2019.
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lines declined by around 87,000 (28.3 percent), with residential access lines decreasing nearly
25,000 (24.1 percent) and business lines by nearly 62,000 (30.5 percent). In 2018, Frontier
reported a decrease in revenue of over $500 million nationwide, a loss of six percent.” In 2018,
Frontier's capital expenditures approached $1.2 billion.?

The seven rura Florida ILECs experienced a more modest contraction in the number of switched
access lines in their respective wireline service areas. In 2018, rural carriers in Florida saw their
total access lines decline by approximately 5,000 (4.4 percent), while residential lines decreased
by 1,200 (1.6 percent) and business lines decreased by nearly 3,800 (10.4 percent).’

Windstream is the largest of the rura ILECs and operates in northeast Florida. Nationally,
Windstream has approximately 1.4 million residential and small business customers,
representing a decline of nearly 31,000 (2.3 percent) from the previous year.'” In Florida,
Windstream experienced a dight increase in switched access lines of 477 (0.8 percent),
consisting of a 2,278 increase (4.7 percent) in residential lines and aloss of 1,801 (13.2 percent)
business lines.** According to Windstream’s annual report, the company incurred $820.2 million
in capital expendituresin 2018.%

B. Mergers/Acquisitions

1. Windstream Services, LLC/MassComm, Inc., d/b/a Mass
Communications
In December 2017, Windstream Services, LLC (Windstream) announced a merger with
MassComm, Inc., d/b/a Mass Communications (MassComm). This transaction would be for cash
totaling $37.5 million. Windstream is an Incumbent Local Exchange Carrier (ILEC) while
MassComm is a Competitive Local Exchange Carrier (CLEC); both companies operate in the
state of Florida.

MassComm concentrated its marketing to small and medium-sized organizations ranging from
education to finance. The acquisition closed on March 27, 2018.%3

" Ibid, p.46.

® Ibid.

° Responses to Local Competition Data Request for 2019.

19 \Windstream, 10-K, December 31, 2018, https.//d18rn0p25nwr6éd.cloudfront.net/Cl K -0001282266/ee6d6be5-
d8e5-4b34-8e41-cf 74b3894€92.pdf, Table. F-17, accessed May 6, 2019.

! Responses to Local Competition Data Request 2019.

12 Windstream, 2018 10-K, p. 30.

13 «“\Windstream acquires MASS Communications,” GlobeNewswire, released March 27, 2018,
https://www.globenewswire.com/news-rel ease/2018/03/27/1453977/0/en/Windstream-acquires M ASS-
Communications.html, accessed April 15, 2019.




2. Broadsmart Florida, Inc./Nexxis Inc.
The shareholders of Broadsmart Florida Inc. (Broadsmart) and Nexxis Inc. (Nexxis) came to an
agreement on October 19, 2017, for the acquisition of controlling ownership in Broadsmart. **
On March 20, 2018, Broadsmart announced that its acquisition by Nexxis had been completed.
Broadsmart operates as a CLEC in the state of Florida. Nexxis provides U.S. based VolP
services.™

3. AT&T/Time Warner

On October 22, 2016, AT&T Inc. announced that it intended to acquire Time Warner Inc. The
new company would have a total equity value of $85.4 billion and a total transaction value of
$108.7 billion. On November 20, 2017, the Department of Justice sued to block the merger on
the grounds that AT&T could use control of Time Warner content to stifle innovation and drive
up prices without market competition. AT&T argued that this form of merger was a vertical
merger, thus it did not impair market competition. District Judge Richard Leon of the District
Court for the District of Columbia approved the merger on June 12, 2018.*% " ¥ The U.S. Court
of Appeals for the D.C. Circuit upheld the decision on February 25, 2019. The Department of
Justice did not appeal the decision further.

14 «“Broadsmart Florida, Inc. (TX587) and Nexxis Inc. Notice of Transaction That Will Result in a Change to the
Ownership of an Authorized Telecommunications Provider,” Florida Public Service Commission library, released
April 18, 2018. http://www.floridapsc.comVlibrary/filings/2018/03046-2018/03046-2018.pdf, accessed April 15,
20109.

> “Domestic Section 214 Application Filed for the Transfer of Control of Broadsmart Florida, Inc. to Nexxis Inc.”
Federal Communications Commission Public Notice, released March 20, 2018,
https://docs.fcc.gov/public/attachments/DA-18-276A1.pdf, accessed April 15, 2019.

18 AT& T PressRelease, “AT& T to Acquire Time Warner,” released October 22, 2016,
http://about.att.com/story/att to_acquire time warner.html, accessed May 1, 2018.

Y The Hill, “Closing arguments made in AT& T-Time Warner merger trial,” published April 30, 2018,
http://thehill.com/policy/technol ogy/385510-j usti ce-makes-cl osing-argument-agai nst-att-time-warner-deal, accessed
May 1, 2018.

18 Telecompetitior, “AT&T Time Warner Approval is Without Conditions,” published June 12, 2018,
http://www.tel ecompetitor.com/att-ti me-warner-approval -is-without-conditions/, accessed June 20, 2018.
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Chapter Ill. Status of Wireline Competition in Florida

For the past decade, the technologies used to deliver voice telephony have continued to evolve.
Analog circuits using traditional Time Division Multiplexing (TDM) and copper wires are being
replaced by wireless cell-based transmission and Vol P, which is provided viaa digital broadband
connection, either wireless or wired.

Wireless, VolP, and broadband are all exempt from FPSC jurisdiction. The FPSC is therefore
limited in what data it can collect regarding these technologies. Trends in these technologies are
summarized in Chapter IV.

TDM-based wireline service is still used throughout the country and Florida, and is the primary
subject of this report. Also, the telecommunications network as a whole utilizes many of the
traditional wireline facilities for interoffice and long distance transport.

This chapter discusses the number, market mix, and market share of residential and business
wirelines. Knowledge of the number of wirelines and the trends for market participants is
essential to understanding the state of the market, as well as in helping to inform policy
decisions.

A. Wireline Trends in Florida

Total combined traditional wirelines for ILECs and CLECs declined 23.2 percent, from
approximately 2.5 million in December 2017 to 1.9 million as of December 2018. From 2014
through 2018, the total number of traditional wirelines declined by around 1.9 million, dropping
by half.

Residential access lines, which totaled approximately 703,000 as of December 2018, fell by 23.6
percent from the previous year. Florida CLECs, which represent relatively few residential access
lines, reported a decrease of greater than 4,600 lines, or 55.7 percent in 2018. A mgjority of this
decline was due to the largest remaining residential CLEC provider exiting the market.

The number of wireline business connections declined as well. The total business access lines
reported for ILECs and CLECs were approximately 1.2 million, a decrease of around 23 percent
from 2017 to 2018. The decline consisted of approximately 173,000 ILEC business access lines
and nearly 186,000 CLEC business access lines. Of the incumbent carriers, AT& T experienced
the largest decline in business access lines with losses of nearly 66,000, while CenturyLink and
Frontier lost around 42,000 and 62,000 business lines, respectively. Rural ILECs had a smaller
loss at around 3,700 lines. These losses equate to an 11.5 percent decline in the combined line
total of the three largest Florida ILECs, versus a 10.4 percent decline in the combined line total
of therura ILECs.



Figure 3-1 illustrates the overall trend in Florida for both residential and business lines (not
including VolP connections). Based on current data declines in residential lines continued at
nearly the same rate in 2018, while the decline in business lines accel erated significantly.

Figure 3-1
Florida Wireline Access Line Trends
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Source: Responses to FPSC data requests (2015-2019)

B. Wireline Market Mix, Market Share, and Access Lines

1. Market Mix

The composition of customers served by ILECs and CLECSs has shifted over time. In general,
both ILECs and CLECs have seen an increased concentration of traditional wireline business
customers as residential customers migrate to other options. The business-to-residential customer
mix for ILECs was about 30 percent business and 70 percent residential in 2004. By 2017, the
mix for ILECs had shifted so much that the percentage of traditional business wirelines exceeded
the percentage of traditional residential wirelines. The trend continued in 2018, with ILECs
having nearly 53.5 percent business lines and 46.5 percent residential lines.

The shift in mix has been even more pronounced in the CLEC market. In 2004, the business to
residential customer mix for CLECs was about 63 percent business and 37 percent residential.
By 2018, the CLEC business-to-residential customer mix had shifted to over 99 percent business
lines and less than one percent residential.
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2. Market Share
CLECs have traditionally focused on business customers. Figure 3-2 illustrates FPSC data on
CLEC market share by business and residential customer classes. The inverse of this percentage
would be market share for the ILECs in Florida. According to FPSC data, the CLEC residential
market share decreased from 0.9 percent in 2017 to 0.5 percent in 2018, while the CLEC
business market share decreased from 37.7 percent in 2017 to 33.7 percent in 2018.

Figure 3-2
Florida Residential & Business CLEC Market Share
45.0% -
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Source: Responses to FPSC data requests (2014-2019)

The results from FPSC data in Figure 3-2 are similar to data provided by the FCC that reported
less than one percent CLEC residential market share and slightly over 33 percent business
market sharein June 2017.%°

¥ Fcc, “Voice Telephone Services Report as of June 30, 2017, released November 2018,
https://www.fcc.gov/voice-tel ephone-services-report, State-Level Subscriptions (Excel), accessed May 17, 2019.
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3. Access Lines

Local exchange companies were serving approximately 1.9 million lines in Florida as of
December 31, 2018, a decline of 23.2 percent from 2017, as illustrated in Table 3-1. In 2018,
ILEC residential access lines decreased by 23.3 percent, while ILEC business lines decreased by
17.8 percent. Among the ILECs, CenturyLink had the largest declinein residential access lines at
30.2 percent, while Frontier experienced the largest loss of business access lines at 30.5 percent.
The CLECs experienced a relatively small decline in residential access lines, which given their
small market presence, yielded the largest percentage loss at 55.7 percent. CLEC business access
lines decreased by 30.8 percent.

Table 3-1
Florida Wireline Access Line Comparison
ILECs CLECs Both
2015 | Residential | 1,381,124 | 27,813 1,408,937
Business | 1,205,777 | 652,214 1,857,991
Total 2,586,901 | 680,027 3,266,928
2016 | Residential | 1,187,615 | 14,415 1,202,030
Business | 1,104,197 | 681,398 1,785,595
Total 2,291,812 | 695,813 2,987,625
2017 | Residential | 911,814 8,341 920,155
Business 976,768 | 591,089 1,567,857
Total 1,888,582 | 599,430 2,488,012
2018 | Residential | 698,975 3,695 702,670
Business 803,240 | 409,122 1,212,362
Total 1,502,215 | 412,817 1,915,032
Change | Residential | -23.3% -55.7% -23.6%
2017- | Business -17.8% -30.8% -22.7%
2018 o 205% | -311% | -23.0%

Source: Responsesto FPSC data requests (2016-2019)
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C. Competitive Market Trends

1. Residential Wireline Access Line Trends
Figure 3-3 displays the wireline residential access line trends separately for AT&T, Frontier,
CenturyLink, aggregate rural ILECs, and aggregate CLECs. Over the past five years, AT&T and
Frontier have both averaged losses of around 22 percent per year, while CenturyLink has
experienced an average of about 14 percent decline per year in residential access lines. During
that period, CLEC residential lines declined by an annual average of 32 percent, while rural
ILEC access lines declined by an average of four percent.

Figure 3-3
Florida Residential Wireline Trends by ILECs and CLECs
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Source: Responses to FPSC data requests (2015-2019)

In 2018, Frontier’s rate of residential line losses stayed nearly the same as the previous year.
CenturyLink experienced a loss of 25.4 percent in 2017 and a loss of 30.2 percent in 2018. The
CLECs had line losses of 42.9 percent in 2017 and 55.7 percent in 2018. AT& T experienced line
losses of 22.4 percent in 2017 and 19.8 percent in 2018, while the rural ILECs reported access
line losses of 10.6 percent in 2017 and 1.6 percent in 2018. AT&T and the rural ILECs
experienced a slowing rate of residential line losses, while Frontier’s rate of line loss remained
unchanged. CenturyLink and the CLECs rate of line |osses accel erated.

13



2. Business Wireline Access Line Trends
Figure 3-4 displays the wireline business access line levels separately for AT&T, Frontier,
CenturyLink, aggregate rural ILECs, and aggregate CLECs. Over the past five years, AT&T has
experienced an average decline of about 13 percent per year, while Frontier and CenturyLink
have experienced average annual declines of around 10 percent, respectively. The average annual
decline in CLEC business access lines over the past five years is 17 percent, while rural ILEC
business access lines declined by four percent annually over the same period.

Figure 3-4
Florida Business Wireline Trends by ILECs and CLECs
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AT&T experienced business wireline losses of 13.7 percent in 2017 and 12.8 percent in 2018.
Frontier lost 10.6 percent of its business wirelines in 2017 and 30.5 percent in 2018. CenturyLink
lost 9.2 percent of its business linesin 2017 and 18.7 percent in 2018. The rural ILECS' reported
line losses of 2.7 percent in 2017 and 10.4 percent in 2018 while the CLECs reported business
wireline declines of 13.2 percent in 2017 and 30.8 percent in 2018. AT& T’ s rate of business line
losses slowed, while all others accel erated.
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Chapter IV. Wireless, VolP, and Broadband

Wireless, VolP, and broadband are the principle communication technologies consumers are
choosing today. As previously discussed, they are replacing traditional wireline service. This
chapter summarizes current trends in these technologies.

A. Wireless

Wireless service is delivered to consumers via the now-ubiquitous cell telephone and/or
smartphone. Dr. Anna-Maria Kovacs, Visiting Senior Policy Scholar at the Georgetown Center
for Business and Public Policy, notes that despite a penetration rate of over 120 percent, the
nation still has an insatiable appetite for wireless devices and usage.

According to the FCC's most recent data, the four largest facilities-based wireless service
providers in the United States— AT& T, Sprint, T-Mobile, and Verizon Wireless — accounted for
over 400 million connections by year-end 2017.*' Fierce Wireless reports that wireless
subscriber connections have grown from 417.5 million in 2017 to an estimated 441.1 million by
the end of the third quarter 2018, representing a 5.6 percent increase over third quarter 2017.%%%

1. Wireless Substitution

Aswireless devices saturate the market, consumers are choosing to replace their traditional wired
service with only cell service. Thisis called “wireless substitution,” and it has a direct effect on
the provisioning of traditional wireline service. Though nearly 36 percent of U.S. households
subscribe to both wireline and wireless service, this segment continues to decline. Wireless-only
households in the United States rose from 52.5 percent in June 2017 to 54.9 percent one year
later. Substitution continued to increase while the number of households with both wireline and
wireless service decreased 1.5 percent.”* The number of wireline-only households decreased 0.5
percentage points to 5.4 percent.”® Figure 4-1 shows national trends in the percentage of
households with wireless only, wireline only, and dual household usage.

% Anna-Maria Kovacs, Ph.D., CFA, “Competition in the U.S. Wireless Services Market”, August 2018,
https://cbpp.georgetown.edu/newsroom/news/anna-mari a-kovacs-rel eases-poli cy-paper-competition-us-wirel ess-
services-market, accessed May 31, 2019.
2 FCC, 2018 Communications Marketplace Report, released December 26, 2018,
https://docs.fcc.gov/public/attachments/FCC-18-181A1.pdf, accessed May 7, 2019.
2 Fierce Wireless, "How Verizon, AT&T, T-Mobile, Sprint and more stacked up in Q3 2018: The top 7 carriers,”"
November 6, 2018, https.//www.fiercewireless.com/wirel ess/how-verizon-at-t-t-mobil e-sprint-and-more-stacked-up-
03-2018-top-7-carriers, accessed April 30, 2019.
% Fierce Wireless, “How Verizon, AT&T, T-Mobile, Sprint and more stacked up in Q3 2017: Thetop 7 carriers”,
November 10, 2017, https://www.fiercewirel ess.com/wirel ess/how-verizon-at-t-t-mobil e-sprint-and-more-stacked-
up-g3-2017-top-7-carriers, accessed May 21, 2019.
% Blumberg SJ, Luke JV. Wireless substitution: Early release of estimates from the National Health Interview
Survey, January — June 2018. National Center for Hedth Statistics, released December 2018,
?sttps//www.cdc.qov/nchs/nhis/rel eases.htm, accessed April 29, 2019.

Ibid.
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Figure 4-1
U.S. Wireless Substitution Rates
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2. Florida Trends
According to the most recent data available from the FCC, Florida s wireless subscriptions were
estimated to be 20,754,000 as of June 2017. This is a modest decrease of 0.4 percent from the
previous year.?

Florida's rate of wireless substitution continues to closely track national trends.?’ Florida's
wireless-only households increased to 57.5 percent in 2017. This percentage is dlightly higher
than the national average of 52.5 percent for the same period.?® While state-level 2018 data for
Florida will not be available from the FCC until 2020, Florida's wireless substitution rate is
expected to maintain asimilar level of growth with the national average.

% ECC, Voice Telephone Services Report, State-Level Subscriptions, released November 2018,
https://www.fcc.gov/sites/defaul t/files/vts st1.xIsx, accessed May 31, 2019.

"' National Center for Health Statistics, Centers for Disease Control and Prevention, “Wireless Substitution State-
Level Estimates from the National Health Interview Survey,” released March 2019, http://www.cdc.gov/
nchs/nhis/new_nhis.htm, accessed May 8, 2019.

% Blumberg SJ, Luke JV. Wireless substitution: Early release of estimates from the National Health Interview
Survey, January — June 2018. National Center for Health Statistics, released December 2018,
https.//www.cdc.gov/nchs/nhis/releases.htm, accessed April 29, 2019.
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3. Networks and Usage
Among wireless providers, Verizon continues to lead the market with 34.9 percent of the
wireless market. AT& T, T-Mobile, and Sprint follow with 34.1 percent, 17.5 percent, and 12.1
percent, respectively.? Current wireless market share is shown in Figure 4-2.

Figure 4-2
U.S. Wireless Market Share as of 3" Quarter 2018
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Other, 0.2%

T-Mobile,

AT&T, 34.1%

Verizon, 34.9%

Source: Fierce Wireless

4. New Technology — 5G
Wireless technology continues to outpace innovations for wireline services. As discussed in
previous reports, this is not an indication the switched access network is no longer necessary.
Wireline facilities are the backbone of the new generation of wireless tools available to
consumers. The switched access network is instrumentally critical to wireless technology. End
users use their devices wirelessly, but once their signal reaches a cell tower/receiver, the voice
and data signals are transported primarily through landline facilities to the termination point.

® Fierce Wireless, "How Verizon, AT&T, T-Mobile, Sprint and more stacked up in Q3 2018: The top 7 carriers,”
November 6, 2018, https.//www.fiercewirel ess.com/wirel ess/how-verizon-at-t-t-mobile-sprint-and-more-stacked-up-
03-2018-top-7-carriers, Accessed April 30, 2019.
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Thus, the wireline network will be vital in the advancement of the fifth generation wireless (5G)
services.

The FCC' s strategy to promote mobile broadband 5G technology includes three key components:
(1) pushing more spectrum into the marketplace; (2) updating infrastructure policy; and (3)
modernizing regulations. The FCC has held severa spectrum auctions, and it has acted to
simplify permitting and siting rules to ease infrastructure deployment.*

Verizon expects to launch mobile 5G services in 2019 as compatible devices become available.*
In addition to announcing it is launching 5G services in parts of at least 30 cities this year,
Verizon has announced it will offer the new Samsung Galaxy S10 5G to new and existing
customers.*

Sprint is continuing the deployment of its Next-Gen Network plan and indicates its total 5G
footprint covers more than 1,000 square miles.®* According to Sprint, its spectrum holdings will
allow it to introduce 5G in paralel with 4G service over the same 2.5 GHz spectrum band
without disrupting the capacity needed to support 4G users.®

AT&T believes increased speeds and network efficiency foreseen with 5G technology will
enable the deployment of internet-connected devices and faster delivery of data services. AT&T
continues to invest in its wireless network as it looks to provide future service offerings and
participate in technologies such as 5G and millimeter-wave bands.®

T-Mobile believes that if its merger with Sprint is approved, it expects to quickly launch a
nationwide 5G network, accelerate innovation, and increase competition in the U.S. wireless,
video and broadband industries.®* The company is continuing its network expansion to increase
current capabilities asit prepares for the nationwide rollout of 5G services.*’

% ECC, “The FCC's 5G FAST Plan,” updated April 12, 2019, https://www.fcc.gov/5G, accessed April 19, 2019.
3! \/erizon Communications Inc., Form 10-K for the Period Ending 12/31/2018, http://verizon.api.edgar-
online.com/EFX _dll/EdgarPro.dll ?FetchFilingHTM L 1?Sessi onl D=vcRyU Scz60Rsn-J& |1D=13233286, accessed
May 8, 2019.
32 \/erizon expands 5G to 20 more cities; pre-order open for Samsung S10 5G phones, FierceWireless, Kendra
Chamberlain, April 25, 2019, available at https.//www.fiercewirel ess.com/5g/verizon-expands-5g-to-20-more-cities-
pre-order-open-for-samsung-s10-5g-phones, last accessed May 9, 2019.
* Sprint News Release, “Sprint Reports Fiscal Y ear 2018 Fourth Quarter And Full Y ear Results’ released May 7,
2019, https://newsroom.sprint.com/sprint-reports-fiscal -year-2018-fourth-quarter-and-full -year-resul ts.tekpdf, P. 2,
last accessed May 22, 2019.
% Sprint Corporation, Form 10-Q for the quarterly period ended December 31, 2018, released January 31, 2019,
https://investors.sprint.com/financial s/sec-filings/sec-filings-detail s/default.aspx ?Filingl d=13182935, accessed May
8, 2019.
% AT&T, Inc. Form 10-K,, filed February 20, 2019, available at
https://otp.tools.investis.com/clients/us/atnt2/sec/sec-
outline.aspx?Filingl d=13241251& Cik=0000732717& PaperOnly=0& HasOriginal=1, accessed May 8, 2019.
% T-Mobile US, Inc. Form 10-K, Filed February 7, 2019, available at http:/d18rnOp25nwréd.cloudfront.net/CIK -
97001283699/3bfba910—027f-4e05—85a5-b8e91d073ba8.pdf, accessed May 8, 2019.

Ibid, p.6.
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B. Voice over Internet Protocol (VolIP)

VoIP service is voice telephony utilizing digital computer protocols used by the Internet. VolP
requires a broadband Internet connection. It can be provided via separate interconnected digital
channels and privately managed, or “over the top” of the existing Internet traffic.

Interconnected Vol P providers include cable companies, ILECs, and CLECs. Customers usually
subscribe to broadband service and |ease/purchase tel ephone equipment from the Vol P provider.
Calls are sent through the Internet connection, but the transmission information “packets’ are
privately managed and prioritized to increase call reliability and quality.

Over-the-top companies include Magic Jack, Vonage and Skype. These types of providers
require the customer to acquire a broadband Internet connection from any provider. Some
providers use small converters that plug in-line between the consumer’s existing phone and a
standard telephone jack (e.g. Magic Jack), while others may require a computer to complete the
call (e.g. Skype). Calls are then made over the existing Internet connection.

The FCC’s latest data surveyed from 2013 through 2017, shown in figure 4-3, shows a continued
growth rate for interconnected VolIP of & %ht percent per year, while subscribership to traditional
wireline services decreased by 11 percent.®

Figure 4-3
U.S. Retail Voice Telephone Subscriptions
(in Millions)
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% FCC, Voice Telephone Services: Status as of June 30, 2017, released November 2018, https://www.fcc.gov/voice-
telephone-services-report, accessed April 19, 2019.
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As of June 30, 2017, the FCC reported that there were approximately 64.4 million interconnected
VoIP subscribers in the U.S. This total includes 7.75 million over-the-top VolP subscribers.
Residentia VolP subscribers accounted for over 40.1 million of the total subscribers nationwide
while business subscribers accounted for approximately 24.3 million.* Table 4-1 shows U.S.
interconnected Vol P subscribership by customer type as of June 2017.%° Data collected by the
FPSC also shows an estimate of nearly 2.9 million interconnected Vol P residential subscribersin
Florida as of December 2017.*

Table 4-1

U.S. Interconnected VoIP Subscribership by Customer Type
(In Thousands)

Total | Over-the-Top All Other Vol P Total
ILEC 138 13,246 13,385
Non-ILEC 7,614 43,475 51,088
Tota 7,753 56,721 64,473
Residential
ILEC 45 9,961 10,006
Non-ILEC 2,193 27,925 30,119
Total 2,238 37,886 40,125
Business
ILEC 93 3,285 3,378
Non-ILEC 5,422 15,550 20,969
Tota 5,515 18,836 24,347

Source: FCC Voice Telephone Services Report June 2017*

1. National Market Analysis
The FCC reported that in June 2017, there were “455 million retail voice telephone service
connections’ across the United States.*® Of these retail connections, 119 million are provided
over end-user switched access lines and interconnected VolP subscriptions. Over half receive
access viainterconnected Vol P services.*

a. Facilities-Based VolP Providers
In the facilities-based residential interconnected VolP market, non-ILEC companies accounted
for nearly 30.1 million VolP subscribers as of June 2017, compared to 10 million ILEC VolP
subscribers.* Comcast, the country’s largest cable provider, had an estimated 10.2 million VolP

¥ FCC, Voice Telephone Services: Status as of June 30, 2017, released November 2018, https://www.fcc.gov/voice-
telephone-services-report, 1bid, Figure 3, accessed April 19, 2019.

“O|bid, Figure 3.

*! Responses to the FPSC Local Competition Data Request 2018.

“2 FCC, Voice Telephone Services: Status as of June 30, 2017, released November 2018, https://www.fcc.gov/voice-
telephone-services-report, Figure 3, accessed April 19, 2019. Note: totalsin the table may not sum due to rounding.
“3 |bid, Page 2.

*“ Ibid, Table 1.

* 1bid.

20



subscribers at year-end 2018.“° This represents a decrease of approximately 12 percent from
year-end 2017. The second largest cable provider, Charter Communications, Inc., reported
approximately 11.2 million VolP subscribers at year-end 2018, a decrease of less than one
percent from 2017.%

AT&T reported approximately 4.6 million U-verse Consumer VolP subscribers at year-end
2018.% This represents a 12.3 percent decrease from the previous year.

b. Over-the-Top VolIP Providers

Using a customer’s existing Internet connection and routing calls over that connection allows
over-the-top providers to have a much lower cost of service than wireline and wireless
competition. According to the FCC's latest report, there were 7.8 million over-the-top
interconnected VolP subscribers in the U.S. as of June 2017. This total included nearly 2.2
million residential subscribers and approximately 5.5 million business subscribers nationwide.
The FCC’s figures show a reduction of approximately 19 percent in residential subscribers, and
nearly a 14.6 percent increase in business subscribers in 2017 over the same period in 2016.>°

2. Florida Market

The FPSC does not have jurisdiction over VoIP services. As a result, the ability to determine an
accurate estimate of the total number of VolP subscribersin Floridais limited. However, several
ILECs and CLECs in Florida voluntarily responded to the Commission’s data request and
provided information on the number of residential VolP subscribers. The Florida Internet and
Television Association reported approximately two million residential VolP subscribers for its
five largest member providers, but it has not historically provided business line data. The FCC
reported non-ILECs in Forida served approximately 1.3 million business subscribers by June
2016, and almost 1.5 million by June 2017.%

As of December 2018, there are an estimated 2.7 million residential interconnected VolP
subscribers in Florida®™ Figure 4-4 shows the number of residential interconnected VolP
subscribers in Florida by provider type. Data for 2018 indicates a modest decrease in the
residential Vol P market.

“6 Comcast Corporation, Comcast 2018 Annual Report on Form 10-K,, released January 01, 2019,
https://www.sec.gov/cgi-bin/browse-

edgar?action=getcompany& CIK=0001166691& owner=exclude& count=40& hidefilings=0, accessed April 22, 2019.
47« Charter Announces Fourth Quarter and Full Y ear 2017 Results,” Charter Communications, Inc. News Release,
released February 2, 2018, https.//newsroom.charter.com/press-rel eases/charter-announces-fourth-quarter-and-full-
year-2017-resulty/, accessed May 1, 2018.

“8 AT&T Inc. 2018 Annual Report 10-K, https://otp.tools.investis.com/clients/us/atnt/SEC/sec-
filing.aspx?comingfrom=secshow, accessed April 22, 2019.

FCC, Voice Telephone Services: Status as of December 31, 2016, released February 2018,

https://www.fcc.gov/voi ce-tel ephone-services-report, accessed May 2, 2019.

“** FCC Voice Telephone Services Report, State-L evel Subscriptions, Supplemental Table 1, Florida, released
February 2018, https.//www.fcc.gov/voice-tel ephone-services-report, accessed May 1, 2019.

%0 Responses to FPSC data request 2019.
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Figure 4-4
Florida Residential Interconnected VolP Subscribers
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While the Commission receives business VoIP data from telecommunications carriers,
corresponding data was not made available from most cable companies as requested. Data is
available from the FCC that provides VolP business lines through June 2017.>' Figure 4-5
identifies the number of interconnected VolP business subscribers by ILEC and non-ILEC
carriers. Non-ILEC carriers include cable companies. From June 2016 to June 2017, non-ILECs
experienced a nearly 14.5 percent increase in interconnected business VolP subscribers. By
comparison, ILECs experienced an increase of more than 22.4 percent in interconnected business
VolIP subscribers for the same time period. Based on the genera trend of such interconnected
business VolP lines and the reduction in traditional switched access lines, it is likely that there
will be further growth in this market segment.

*! bid.
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Figure 4-5
Florida Business Interconnected VolP Subscribers
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C. Broadband

The latest report published by the FCC (2017) indicated that 82 percent of households
nationwide had fixed broadband connections with download speeds of at least 200 kilobits per
second (kbps), 68 percent had a speed of at least 10 megabits per second (Mbps), 54 percent had
at least 25 Mbps, and 18 percent had at least 100 Mbps.>* These levels were slightly higher than
the previous year.

Florida Broadband Trends

The FCC reported that 93 percent of Florida households had fixed broadband connections of at
least 200 kbps and 20 percent had connection speeds of at least 100 Mbps by June 2017. Cable
modem services accounted for roughly two-thirds of non-mobile broadband connections in
Florida with download speeds greater than 200 kbps. Mobile broadband connections accounted
for aimost 72 percent of all broadband connections in Florida with download speeds greater than
200 kbps. >

According to the Pew Research Center, between 2015 and 2016 the number of Americans who
had a high-speed Internet connection in their homes increased from 66 percent to 73 percent.>*
However, by the end of December 2017, the number of Americans reporting broadband in the

2 FCC, Internet Access Services: Status as of June 30, 2017, released November 2018,
https://www.fcc.gov/internet-access-services-reports, Figure 32, accessed April 16, 2019.

>3 |bid, Figure 32.

* Pew Research Center, Internet/Broadband Fact Sheet, February 5, 2018, http://www.pewinternet.org/fact-
sheet/internet-broadband/, accessed May 3, 2019.
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home dropped to 65 percent.> This represents an eight percent reduction from 2016. This shift
may be the result of increased smartphone and tablet use at home.*® Figure 4-6 shows the
percentage of U.S. households with in-home broadband connections between 2000 and 2017.

Figure 4-6
Percentage of Broadband U.S. Households
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**0One-in-five Americans own a smartphone, but do not have traditional broadband service, Pew Research Center
Internet & Technology, April 27, 2018, http://www.pewinternet.org/2018/04/30/declining-maj ority-of -online-adults-
say-the-internet-has-been-good-for-society/pi2018-04-30 _internet-good-bad_0-02/, accessed June 11, 2019.

* Demographics of Mobile Device Ownership and Adoption in the United States, Pew Research Center, February 5,
2018, http://www.pewinternet.org/fact-sheet/mobile/, accessed April 3, 2019.
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Pew surveyed that nine out of ten people younger than 50 years old go online through a smart
phone that they own.>” However, Pew concluded that, while the number continues to decline,
there are still those who do not use the Internet at all. Figure 4-7 reflects Pew’s survey results
regarding use of the Internet from 2000-2017.

Figure 4-7
Percentage of U.S. Non-Internet Users
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> paw Research Center, Internet, social media use and device ownership in U.S. have plateaued after years of
growth, September 28, 2018, https.//www.pewresearch.org/fact-tank/2018/09/28/internet-social -media-use-and-
device-ownership-in-u-s-have-plateaued-after-years-of-growth/, accessed June 6, 2019.
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Chapter V. Competitive Market Analysis & Statutory Issues

This chapter discusses the four issues required by Section 364.386, F.S. It relies primarily on
information reported in the previous chapters of this report.

A. Statutory Issue - Competitive Providers

The ability of competitive providers to make functionally equivalent local exchange
services available to both residential and business customers at competitive rates, terms,
and conditions.

In 2018, the wireline residential and business markets in Florida declined for both ILECs and
CLECs. The total percentage decline was 23.2 percent. CLEC lines decreased 31.9 percent
between December 2017 and December 2018, while ILEC lines decreased by 20.5 percent
during the same period. The higher rate of line loss resulted in a decrease in the total CLEC
wireline market share in Floridafrom 24.1 percent in 2017 to 21.4 percent in 2018.

Residential VVolP subscribership accounted for 2.7 million connections by December 2018,
representing a five percent decrease in lines.® Comparable 2018 end of year data was not
available for wireless and business VolP segments of the market. However, recently released
data for 2017 from the FCC indicated that the number of business VolP lines grew 15.3 percent
from June 2016 through June 2017.%°

Updated wireless subscriber data for Florida in 2018 will not become available until early in
2020. However, data from previous years shows Florida continues to follow nationa trends and
continues to increase.®

Figure 5-1 uses the FCC'’s data regarding the number of voice subscribers by technology for
2017 to illustrate the competitive nature of the industry nationwide. While the data does not
reflect the market for the reporting period of this report, it does provide insight regarding how
carriers are meeting the market demand for service.

%8 Responses to FPSC data requests 2019.

* FCC, “Voice Telephone Services as of June 30, 2017,” State-Level Subscriptions spreadsheets, released
November 2018, https://www.fcc.gov/voi ce-tel ephone-services-report, accessed May 1, 2019.

% National Center for Health Statistics, Centers for Disease Control and Prevention, “Wireless Substitution State-
Level Estimates from then National Health Interview Survey,” released March 2019, http://www.cdc.gov/
nchs/nhis/new_nhis.htm, accessed May 8, 2019.
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This data suggests that CLECs, VolP, and wireless carriers are able to provide functionally
equivalent services to residential and business customers at rates, terms and conditions
acceptable to consumers. The number of CLECs offering a variety of services also indicates the
availability of functionally equivalent services at comparable terms. Other services offered by
CLECsthat reported providing local service include:

Bundled services (41 CLECs)

VolP (69 CLECs)

Broadband Internet access (55 CLECS)
Video service (10 CLECs)

Figure 5-1
2017 National Voice Market
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Source: FCC, Voice Telephone Services Report, Nationwide and State-Level Data as of June 2017
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In response to FPSC data request questions, the majority of CLECs reported no barriers to
competition or elected not to respond. The companies that did report competitive concerns
mentioned issues with ILEC pricing practices, responsiveness to trouble reports, and the lack of a
formal plan for IP transition.* We note that the CLECs have not filed any petitions with the
Commission to address any of these issues. Some of these issues may be addressed by the FCC.

Conclusion: Subscriptions to traditional wireline, Vol P, and wirel ess services decreased in 2018.
Traditional wireline and VoIP services decreased faster than wireless services reflecting the
national trend of consumers opting to forgo maintaining wirelines of any kind in favor of
maintaining only wireless devices, as well as growing saturation in the wireless market and
number portability possibly causing inaccuracies in subscription number counts.®? Given that
telephone service is a necessity, the substantial difference in rates of decreases in reported
subscriptions between traditional wireline and VolP services and wireless services, reflects the
opportunities and choices of consumers to seek out services from providers other than traditional
ILECs. Many CLECs reported offering a variety of services and packages comparable to those
offered by ILECs. All of these factors contribute to the conclusion that competitive providers are
able to offer functionally equivalent services to both business and residential customers.

B. Statutory Issue — Consumers

The ability of consumers to obtain functionally equivalent services at comparable rates,
terms, and conditions.

Functionally equivalent services are available to consumers via wireline telephony, wireless
telephony, or VolP. The primary focus of this report is the provison of wireline
telecommunications by ILECs and CLECs, which submit responses to the FPSC's annual data
request.

As of December 31, 2018, 111 CLECs provided data indicating that they provide local voice
servicein Forida. Thisisan increase from the 2017 response, when 104 CLECs responded.

Competitive carriers can offer service through resale of ILEC or CLEC wholesale services, by
using their own facilities, by leasing portions of their networks from an ILEC, or a combination
of any of these methods. Figure 5-2 provides a historical view of CLEC market share in Florida
for the traditional wireline access line market. As of December 2018, 21.6 percent of total
traditional wireline accesslinesin Florida are provided by companies other than ILECs.

¢! Responses to FPSC data requests 2019.

62 National Center for Health Statistics, Centers for Disease Control and Prevention, “Wireless Substitution State-
Level Estimates from then National Health Interview Survey,” released March 2019, http://www.cdc.gov/
nchs/nhis/new_nhis.htm, accessed May 8, 2019.
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Figure 5-2
Florida CLEC Market Share
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Traditional ILEC business lines decreased 18 percent in 2018, while business lines from
competitive carriers fell 30.8 percent. Business lines provided through VolIP are not reported to
the FPSC by providers, making accurate estimates of statewide business VoIP lines impossible.
ILEC and non-ILEC provided VolP business lines are reported through FCC-issued monitoring
reports. However, the data reported through the FCC is usually one to two years old, limiting its
usefulness.

According to FCC data, ILEC VolP business lines increased by 10.9 percent, while non-ILEC
VolP business lines grew nearly 6.3 percent from June 2016 to June 2017.% This suggests that
business customers have the ability to find reasonable pricing packages with CLECs and are
taking advantage of these options. These options include CLEC cable companies and, in some
cases, wireless providers.

ILEC residential lines decreased 23.3 percent in Florida in 2018. CLEC residential lines
decreased around 55.7 percent, but as those lines only comprise less than one percent of the
residential market, the impact was insignificant. Nationally, wireless-only households continued
to grow, reaching 54.9 percent in the first half of 2018.%*

As stated in Chapter 1V of this report, there are nearly 2.7 million interconnected residential
VolP subscribers in Florida.® These and other factors demonstrate that customers are able to
find comparabl e services at reasonabl e prices through wireless, CLEC, and VolIP providers.

8 FCC, Voice Telephone Services: Status as of December 31, 2016, released February 2018,
https://www.fcc.gov/voice-tel ephone-services-report, accessed May 2, 2018.

% Blumberg SJ, Luke JV. Wireless substitution: Early release of estimates from the National Health Interview
Survey, January — June 2018. National Center for Headth Statistics, released December 2018,
https.//www.cdc.gov/nchs/nhis/releases.htm, accessed April 29, 2019.

% Responses to FPSC data requests 2019.
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Conclusion: Wireline access lines for both residential and business customers have maintained a
steady decline over the past several years (see Figure 3-1). This contrasts with the continued
growth in wireless-only households. Business wireline declines have been partialy offset by
significant growth in business VolIP lines. Carriers are managing the shifts in market conditions
by bundling services and providing a variety of pricing plans in an attempt to meet consumer
demand and expectations. These factors indicate that consumers are able to acquire functionally
equivalent services at comparable rates, terms, and conditions.

C. Statutory Issue — Affordability & Service Quality

The overall impact of competition on the maintenance of reasonably affordable and
reliable high-quality telecommunications services.

According to the FCC, the average telephone service subscription rate in Florida was 92.7
percent in 2018. This is dlightly lower than the nationa telephone service subscription rate of
96.1 percent.®® The rate in Florida has consistently been slightly less than the national rate. A
previous Commission report on this issue identified six possible factors related to telephone
penetration rate: immigration, age, income/poverty, Lifeline and Link-up, race/ethnicity, and
education.®”’

Telephone service subscribership rates tend to be higher for older consumers, higher income
consumers, higher Lifeline subscription rate areas, and more-educated populations. Rates tend to
be lower for immigrants, areas with higher poverty rates, and more-diverse populations. When
compared to the U.S., Florida has a greater percentage of immigrants and seniors and a more
diverse population. Florida also has lower average income and education levels. Florida usually
averages less Lifeline support per capita than the U.S. average.

Some of these factors have opposing effects, causing the magnitude of the difference between
the national and Florida telephone service subscription rates to fluctuate. Taken together, the net
result of these factorsis that Florida telephone service subscription rates are consistently near but
dlightly below the national average.

% FCC, Staff Interview, April 15, 2019.

" FPSC, “Telephone Subscribership Ratesin Florida,” released 2014,
http://www.psc.state.fl.us/Files’PDF/Publications/Reports/ T el ecommuni cati on/ T el ephoneSubscribershipReport. pdf,
accessed June 4, 2019.

31



Figure 5-3
Telephone Service Subscription: Florida vs. Nation
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Conclusion: Based on the continued growth of interconnected VolP and wireless-only
households and the ongoing decline of traditional wireline access lines, the network reliability of
non-ILEC providers appears to be sufficient. The telephone service subscription rate of 92.7
percent supports the conclusion that the vast majority of Florida residents are able to afford
telephone service. The number and variety of competitive choices among all types of service
providers suggest that competition is having a positive impact on the telecommunications market
in Florida

D. Statutory Issue — Carrier Disputes
A listing and short description of any carrier disputesfiled under Section 364.16, F.S.

Conclusion: There were no carrier disputes filed with the FPSC under Section 364.16, F.S,, in
2018.
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Chapter VI. State Activities

This chapter provides a summary of state activities affecting local telecommunications
competition in 2018. The state activities discussed in this chapter are important in helping to
gauge how well the market is functioning for Florida businesses and consumers.

A. Intercarrier Matters
1. Wholesale Performance Measurement Plans

Wholesale performance measurement plans provide a standard against which the Commission
can monitor performance over time to detect and correct any degradation in the quality of service
ILECs provide to CLECs. The Commission adopted performance measurements for AT&T in
August 2001 (revised in 2010), for CenturyLink in January 2003 (revised in 2013 and 2016

), and for Verizon in June 2003 (revised in 2007). Trending analysisis applied to monthly
performance measurement data provided by each ILEC. ®

AT&T isthe only ILEC that is required to make payments to CLECs when certain performance
measures do not comply with established standards and benchmarks. AT&T's approved
Performance Assessment Plan consists of 47 measurements; financial remedies are applied to 24
of these measures. In 2018, AT& T paid $555,029 in remedies to CLECs, which is an increase of
17.4 percent from 2017. The greatest cause of this increase was an incident with a trunk line in
February 2018, that led to a number of blocked and redialed calls resulting in a remedy of
$458,286.

On October 15, 2015, CenturyLink filed proposed revisions to its Performance Measurement
Plan as a result of a negotiated settlement with the Nevada Public Utilities Commission. The
revisions included revising reporting requirements from monthly to quarterly, eliminating several
performance measures from the plan, and amending two measures. The proposal was approved
for Florida by the Commission on February 15, 2016.°° CenturyLink reported no non-
compliances in 2018, equaling 2017’ s resullts.

Frontier Communications completed its purchase of Verizon Florida's wireline operations in
Florida in April 2016. In its role as a major ILEC, Frontier is responsible for a Performance
Measurement Plan, which includes 29 measures. In 2018, Frontier maintained an average
monthly compliance rate of 78.6 percent, ranging from 73.5 percent to 81.8 percent. This result
improved upon 2017’ s average monthly compliance rate of 76.5 percent.

2. Other Matters

The Commission processed a number of other telecommunications-related items in 2018. The
Commission processed 46 service schedule and tariff filings, 60 interconnection agreements and

% FPSC Dockets: No. 20000121A-TP (AT&T), No. 20000121B-TP (CenturyLink), and No. 20000121C-TP
(Frontier FL).

% Docket No. 000121B-TP, Investigation into the establishment of operations support systems permanent
performance measures for incumbent local exchange telecommunications companies. (CenturyLink Florida Track),
Order No. PSC-16-0072-PAA-TP issued February 15, 2016, http://www.floridapsc.comvlibrary/filings/2016/00858-
2016/00858-2016.pdf, accessed May 9, 2019.
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amendments, 11 carrier certifications, five certificate cancellations, and over 150 general
inquiries/informal complaints.

B. Lifeline

The FPSC allows consumers participating in the Supplemental Nutrition Assistance Program
(SNAP) or Medicaid to apply to the Lifeline program online. When an application is compl eted,
a Commission computer automatically makes a query to a Florida Department of Children and
Families (DCF) web services interface to confirm current participation in SNAP or Medicaid.
The real-time response verifies participation in at least one of the programs, but does not identify
the program. A positive response will generate an automatic email to the appropriate Lifeline
provider advising that an approved Lifeline application is available for retrieval on the FPSC
web site. A negative response will cause a letter to be sent to the applicant stating his/her
participation in SNAP or Medicaid could not be confirmed and offering the applicant assistance
with any questions. Based upon June 2018 SNAP participants, Lifeline eligible households
decreased by 2 percent while the participation rate increased by 1.4 percent from the prior year.”
Table 6-1 shows the Lifeline digibility and participation rate in Florida for the last four years.™

Table 6-1
Florida Lifeline Eligibility and Participation Rate
Y ear Lifeline Enrollment | Eligible Households Participation Rate
Jun-15 833,426 2,011,166 41.4 %
Jun-16 852,255 1,712,005 49.8%
Jun-17 685,864 1,662,374 41.3%
Jun-18 694,647 1,628,111 42. 7%

Source: U.S. Department of Agriculture

If a program other than Medicaid or SNAP is used for certification, the customer must provide
documentation of participation from the administering agency, which could be the Socia
Security Administration (Supplemental Security Income), Federal Public Housing Assistance
(FPHA), Veterans Pension benefit, or the Bureau of Indian Affairs. If a Lifeline applicant
chooses to apply for Lifeline directly with an eligible telecommunications carrier (ETC), the
carrier can access the DCF web services to confirm program participation for Medicaid and
SNAP. In Florida, certification and verification can be accomplished using this process if the
applicant or existing Lifeline customer participates in the Medicaid or SNAP programs
administered by the DCF.

" USDA, Supplemental Nutrition Assistance Program: Households Participating, Florida SNAP households for
June 2018: 1,628,111, https:.//www.fns.usda.gov/pd/supplemental -nutrition-assi stance-program-snap, accessed
September 20, 2018.

™ FPSC, “2018 Florida Lifeline Report,” released December 2018,
http://www.floridapsc.com/Publications/Reports#, Figure 3, accessed May 16, 2019.
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On April 27, 2016, the FCC released its Lifeline Modernization Order.” In this Order, the FCC
established a National Lifeline Eligibility Verifier (National Verifier) to transition various carrier
and state verification systems to a single system. The FCC envisions that the National Verifier
will include electronic and manual methods to determine eligibility and will include a Lifeline
Eligibility Database. In addition to determining eligibility for Lifeline, the National Verifier will
allow access by authorized users, provide support payments to providers and conduct
recertification of subscribers.

In 2018, the Universal Service Administrative Company (USAC) launched the National Verifier
in eight states. As of May 2019, two more launches have been conducted and there are now 22
states and four U.S. territories using the National Verifier.”® USAC is currently planning to have
the remaining 28 states operating under the National Verifier by the end of 2019, by
encompassing the remaining states into quarterly launches throughout the year.

Once the National Verifier has completed its implementation within a state or territory, the
responsibility to verify eligibility will transition from ETCs or state administrators to the
National Verifier. USAC continues to inform stakeholders and regulators of its deployment
schedule for the states next in line for National Verifier deployment.

C. Telephone Relay Service

It is estimated that approximately three million persons living in Florida have been diagnosed as
having hearing loss.”* Relay service in Florida provides telecommunication services for desf,
hard of hearing, deaf-blind, or speech impaired persons, functionally equivalent to the service
provided to hearing persons.

Chapter 427, F.S., established the Telecommunications Access System Act of 1991 (TASA).
TASA provides funding for the distribution of specialized telecommunications devices and
intrastate relay service through the imposition of a surcharge of up to $0.25 per wireline access
line per month, for up to 25 access lines per account. The surcharge billed per month per wireline
access line is $0.10 for the 2018/2019 budget year.

Pursuant to TASA, the FPSC is responsible for establishing, implementing, promoting, and
overseeing the administration of a statewide telecommunications relay service. In accordance
with TASA, the FPSC directed the local exchange companies to form a not-for-profit
corporation, known as Florida Telecommunications Relay, Inc. (FTRI) to directly administer
basic relay servicein Florida

2 FCC 16-38, WC Docket No. 11-42, Lifeline and Link Up Reform and Modernization, Third Report and Order,
Further Report and Order, and Order on Reconsideration, released April 27, 2016, https://apps.fcc.gov/edocs public/
attachmatch/FCC-16-38A1.pdf, accessed May 16, 2019.

B USAC, “Lifeline National Verifier: National Verifier Launches,” https://www.usac.org/li/tools/national -
verifier/launches/default.aspx, accessed May 17, 2019.

2019 Florida Coordinating Council for the Deaf and Hard of Hearing Biennial Report to Governor Rick Scott, the
Florida Legislature & the Supreme Court and “Demographics and Statistics,” Florida Telecommunications Relay,
Inc., http://www.floridaheal th.gov/provider-and-partner-resources/fccdhh/_documents/2019-fccdhh-biennial -
report.pdf, accessed May 21, 2019.
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Minutes of use for traditional relay service have declined in recent years as evolving technology
has caused many users to migrate to more advanced services. The current provider projects that
traditional minutes will continue to decline.

Basic relay serviceis provisioned in Florida under contract by a single service provider. Through
a competitive bid evaluation process, the FPSC awarded the current relay provider contract to
Sprint, effective March 1, 2018, for a period of three years. The contract contains options to
extend the contract for four additional one-year periods, and requires mutual consent by both
parties to extend the contract.

On June 11, 2019, the Commission approved FTRI’s 2019/2020 budget. The TASA surcharge
will remain at $0.10, beginning September 1, 20109.
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Chapter VII. Federal Activities
This chapter details some of the major Federal activities pertaining to telecommunications. Each
of these issues has the potential to have significant influence on the telecommunications industry.

A. USTelecom Forbearance Petition

On May 4, 2018, the United States Telecom Association (USTelecom) filed a petition with the
FCC seeking forbearance from several of the ILEC regulatory obligations under Sections 251,
252, 271, and 272 of the Telecommunications Act, such as requirements to provide wholesale
access to unbundled network elements (UNES) and resale. USTelecom also requested that states
not be allowed to issue similar unbundling and resale rules if forbearanceis granted.” " 7

The FCC stated in an order released on February 14, 2019, that pursuant to forbearance rules of
the Telecommunications Act, barring any contravening ruling, the USTelecom Forbearance
petition shall be deemed granted on August 2, 2019.® If this petition is granted, some CLECs
would no longer be able to compete because they would no longer be guaranteed rights to resale
or interconnection. The CLECSs that could continue to compete would be those affiliated with
ILECs and the larger CLECs, which have invested in their own networks. In Florida, the impact
on residents would be minimal given that CLECs comprise less than one percent of the market.
The business market would also be somewhat insulated given that it is mostly serviced by large
CLECs, ILEC-affiliated CLECs, and ILECs.

B. FCC Hurricane Response

On October 10, 2018, Hurricane Michael, a Category 5 hurricane, made landfall in the Florida
panhandle. Along with other infrastructure, the telecommunications network sustained major
damage. According to the FCC, at the peak level of damage in the affected Florida counties,
nearly 29 percent of cell sites were rendered nonfunctional, while more than 250,000 cable and
wireline subscribers experienced service outages.”

In preparation and response, the FCC took severa steps to promote public safety and
connectivity, including issuing status reports and creating a web page to track information
regarding its response activities. These steps included updating status and restoration efforts with
status reports, granting a waiver of its E-Rate program invoicing rules to assist affected schools
and libraries, and granting a petition filed by the FPSC requesting a temporary four-month
waiver of the Lifeline program's non-usage and recertification rules for subscribersin 12 affected

® USTelecom, “Petition of USTelecom for Forbearance Pursuant to 47 U.S.C. § 160(c) to Accelerate Investment in
Broadband and Next-Generation Networks,” filed May 4, 2018, https.//www.fcc.gov/ecfs/filing/1050419048916,
accessed May 9, 2019.

® FCC, Communications Act of 1934, https://transition.fcc.gov/Reports/1934new.pdf, accessed May 15, 2018.
""USTelecom, Petition for Forbearance. Section B, pp. 30-31.

"8 FCC, “Order Extending Deadline of USTelecom Forbearance Petition,” released February 14, 2019,
https://www.fcc.gov/document/order-extending-deadline-ustel ecom-forbearance-petition, accessed February 14,
2019.

" FCC, “Communications Status Report for October 11, 2018” and “Communications Status Report for October 12,
2018", released October 11-12, 2018, https.//www.fcc.gov/michael, accessed April 9, 2019.
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Florida counties.**®* Additionally, on November 1, 2018, the FCC announced the formation of
the Disaster Response Working Group of the Broadband Deployment Advisory Committee
(BDAC), which will develop best practices for responding before, during and after a disaster.®?
Also, on November 16, 2018, the FCC solicited comments on service provider preparation and
response, prospective improvements to FCC response, and on communications service user
experience.®® In addition to service restoration efforts, providers responded by offering a variety
of credits, including unlimited talk/text, late fee waivers, free service, etc. for up to three months
after the hurricane. Verizon also announced that it was adding Panama City to cities included in
itsinitial rollout of 5G advanced services, starting in 2019.%*

On May 9, 2019, the FCC issued a report on its investigation into communications providers
preparation for and response to Hurricane Michael .2 The report found that three key factors
were the predominant causes of the slow restoration of wireless service following the 2018
storm: insufficient backhaul resiliency, inadequate reciprocal roaming arrangements, and lack of
coordination between wireless service providers, power crews, and municipalities.

To improve recovery efforts for future storms, the report recommends that wireless providers
enter into roaming agreements as part of their pre-storm preparation processes and that
communications providers and power companies enter into coordination agreements regarding
mutual preparation and restoration efforts that can be activated when a storm strikes. The report
also recommends that wireless providers use diverse backhaul options, such as microwave and
satellite links, participate in training activities to improve coordination of restoration efforts, and
ensure familiarity with applicable best practices, especially relating to cooperation and
coordination with local utilities.

8 ECC, “WCB Grants aWaiver to Schools Affected by Hurricane Michael”, released October 26, 2018,
https://www.fcc.gov/document/wcb-grants-waiver-school s-affected-hurricane-michael, accessed April 9, 2019.

8 FCC, “WCB Waives Rules for Lifeline Consumers Affected by Hurricane Michael”, released November 16,
2018, https://www.fcc.gov/document/wcb-waives-rul es-lifeline-consumers-affected-hurricane-michael, accessed
April 9, 2019.

8 FCC, “Chairman Pai Announces Members of BDAC Disaster Response Working Group”, released November 1,
2018, https://www.fcc.gov/document/chai rman-pai -announces-members-bdac-di saster-response-working-group-0,
accessed April 9, 2019.

8 FCC, “Public Safety And Homeland Security Bureau Seeks Comment On Hurricane Michael Preparation And
Response,” released November 16, 2018, https.//ecfsapi.fcc.gov/file/111657178477/DA-18-1176A1.pdf, accessed
January 15, 2019.

8 «\/erizon's new network, including 5G technology, will help drive the Florida Panhandle’ s future, includes $25
Million investment,” NASDAQ, Verizon Press Release, released October 24, 2018, https.//www.nasdag.com/press-
rel ease/verizons-new-network-including-5g-technol ogy-will-hel p-drive-the-fl orida-panhandl es-future-include-
20181024-01436, accessed October 29, 2018.

8 FCC, “FCC Releases Report on Communication I mpacts of Hurricane Michael,” released May 9, 2019,
https://www.fcc.gov/document/fcc-rel eases-report-communi cati on-i mpacts-hurricane-michael -0, accessed May 10,
20109.
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C. Broadband Deployment

FCC Chairman Ajit Pai has stated that his number one priority is expanding broadband access.®
The FCC and the federal government have been using several strategies to pursue this goal. One
method that the FCC is using to facilitate the process of broadband deployment is the creation of
the Broadband Deployment Advisory Committee (BDAC), a federa advisory committee that is
intended to provide an effective means for stakeholders to exchange ideas and develop
recomrgendations and advice on how to accelerate the deployment of high-speed Internet
access.

Another method that the FCC uses to gauge its progress is the regular issuance of broadband
deployment reports. On February 19, 2019, the FCC released the highlights of a draft of its 2019
Broadband Deployment Report, which show significant progress in broadband deployment,
especialy in rural America. These findings helped lead the draft report to conclude that the FCC
is now encouraging broadband deployment on a reasonable and timely basis.® On April 12,
2019, FCC Chairman Pai announced the creation of the Rural Digital Opportunity Fund, which
will offer $20.4 hillion in support of rural broadband networks over ten years.®

The FCC is not the only agency that has been working to improve broadband deployment. The
American Broadband Initiative Milestones Report, released on February 13, 2019, details
strategies from over 20 Federal agencies for increasing broadband access and encouraging
private-sector broadband investment.*

D. Open Internet/Net Neutrality

In 2018, the FCC reversed its policy outlined in previous reports and implemented a de-
regulatory framework for net neutrality. As a result of this reversal, 34 states and the District of
Columbia proposed net neutrality legisiation, and five passed net neutrality laws or resolutions.*

8 FCC, “Bridging The Digital Divide For All Americans,” https.//www.fcc.gov/about-fec/fec-initiati ves/bridging-
digital-divide-all-americans, accessed April 27, 2018.

8" FCC, “Broadband Deployment Advisory Committee,” https://www.fcc.gov/broadband-deployment-advisory-
committee, accessed April 10, 2019.

8 FCC, “Draft FCC Broadband Report: Digital Divide Is Narrowing Substantially,” released February 19, 2019,
https://www.fcc.gov/document/draft-fcc-broadband-report-digital -divide-narrowing-substantially, accessed April 10,
2019.

8 Telecompetitor, “Pai Proposes FCC Rural Digital Opportunity Fund: $20.4 Billion Over 10 Y ears for Price Cap
Territories,” published April 12, 2019, https.//www.tel ecompetitor.com/pai-proposes-fcc-rural -digital-opportunity-
fund-20-4-billion-over-10-years-for-price-cap-territories/, accessed April 19, 2019.

% Congress, bill search for “broadband,”

https://www.congress.gov/search?searchResultViewType=expanded& q=%7B%22source%22%3A %22l egis ation%
22%2C%22search%622%3A %22broadband%22%2C%22congress¥22%63A %22116%22%2C%22type%22%3A %2
2bills%22%7D, accessed April 11, 2019.

. NCSL, “Net Neutrality Legislation in States,” published January 23, 2019,

http://www.ncdl .org/research/tel ecommuni cati ons-and-i nformati on-technol ogy/net-neutral ity-legislation-in-
states.aspx, accessed April 10, 2019.
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Six state governors issued executive orders that effectively bar state agencies from doing
business with ISPs that violate net neutrality principles.*?

Multiple parties, including attorneys-general from 22 states, have also filed legal challenges to
the new policy. On September 30, 2018, California passed a strict net neutrality law, but it has
reached an agreement with the U.S. Department of Justice to hold enforcement of this law in
abeyance until the legal challenges to the new policy are resolved. % % %

E. Universal Service

Universal service is the policy that all Americans should have equal access to communications
services. While Florida consumers benefit from being able to make and receive calls from all
parts of the nation, there is a cost associated with this policy. The Universal Service Fund (USF)
is the federal fund that supports the budgets of universal service programs; it is paid for by
contributions from providers of telecommunications based on an assessment of interstate and
international end-user revenues.

In general, Florida consumers pay more into the USF than what is returned to eligible service
providers in Florida.®® For 2017, New York, California, and New Jersey consumers were larger
net contributors than Florida. The FPSC monitors and participates in ongoing proceedings at the
FCC and with the Federa-State Joint Board on Universal Service. Table 7-1 shows Florida's
estimated contribution and receipts for 2017 and provides a comparison of net contributions for
2015 and 2016.

2 NRRI, “Net Neutrality State Actions Tracker,” published April 17, 2018, http://nrri.org/net-neutrality-tracker/,
accessed April 25, 2018.

% | bid.

% California Legislature, Consumer Remedies Act as amended, passed September 30, 2019,
https://legiscan.com/CA/bill/SB822/2017 , accessed April 10, 2019.

®NECA, District Court Stays Challenge of California Net Neutrality Bill, issued October 26, 2019,
https://prodnet.www.neca.org/publicationsdocs/wwipdf/102618caorder.pdf, accessed April 10, 2019.

% FCC, “Universal Service Monitoring Report-2018,” released May 31, 2019,
https://docs.fcc.gov/public/attachments/ DOC-357769A1.pdf, accessed May 31, 2019.
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Table 7-1

2017 Federal Universal Service Programs in Florida
(Annual Payments and Contributions in Thousands of Dollars)

2015 2016 2017
Esimated | Estimated | S0Vice | Estimated | o
Providers Consumer
Net Net . Net
Payments | Contributions
High-Cost ($219,785) | ($211,994) $57,775 $116,356 | ($58,581)
Low Income (6,787) 4,004 78,777 158,652 (79,876)
Schools & Libraries (60,265) (48,257) 132,689 267,229 | (134,540)
Rural Health Care (16,315) (13,639) 3,633 7,317 (3,684)
Tota ($308,505) | ($280,312) $272,874 $549,555 | ($276,681)

Source: FCC Universal Service Monitoring Report, various years, Table 1.9.”

1. Contribution System Reform
Telecommunications service providers fund the USF based on a quarterly FCC assessment factor
applied to interstate and international telecommunications revenues. Mobile wireless carriers and
interconnected Vol P providers are also required to contribute.®® As detailed in Figure 7-1, the
assessment factor exceeded 20 percent for the first time in 2018, and it is expected to exceed 24
percent in the third quarter of 2019.% Since 2015, the assessment factor ranged from a high of
24.9 percent in the third quarter of 2019 to alow of 16.2 percent in the fourth quarter of 2015.*%
Figure 7-1 illustrates assessment factor rates and projected rates since 2015.

To ensure that funding is sufficient for USF programs, the FCC issued a Notice of Proposed
Rulemaking on May 31, 2019, seeking comment on ways to evaluate financia aspects of the

four Universal Service programs, including the possibility of abudget cap.

" Note: Figures may not add up due to rounding.

101

% Wireless carriers and interconnected Vol P providers may use the interim safe harbor percentages to estimate the
interstate portion of their revenues.
% Billy Jack Gregg Universal Consulting, USAC Data Email, received June 3, 2019.
1% FCe, “Contribution Factor & Quarterly Filings - Universal Service Fund (USF) - Management Support,”

http://www.fcc.gov/encyclopedial/contribution-factor-quarterly-filings-universal -service-fund-usf-management-

support, accessed May 31, 2019.

100 FCC, “FCC Initiates Evaluation of Funding for USF,” released May 31, 2019,

https://www.fcc.gov/document/fcc-initiates-eval uation-funding-usf, accessed June 5, 2019.
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Figure 7-1
USF Quarterly Assessment Factor
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2. High Cost
In 2011, the FCC reformed and modernized its existing high-cost fund to maintain voice services
and extend broadband capable infrastructure.’% As part of this reform, the FCC began to phase
out the existing high-cost support programs and began funding through the Connect America
Fund (CAF). The CAF focuses on supporting and expanding fixed broadband availability and
voice service. Figure 7-2 identifies the authorized national support by high-cost program for
2018, an increase of 3.9 percent from 2017.

The High Cost Program implemented three new funds in 2017, with the intended goal to bring
broadband to rural America. First, the Alternative Connect America Cost Model, with $619.1
million disbursed in 2018, offered interstate rate-of-return carriers the option to elect to receive
model-based support for a 10-year term in exchange for extending broadband service to a pre-
determined number of eligible locations. Second, the Connect America Broadband Loop
Support, with $825.2 million disbursed in 2018, was made available to interstate rate-of-return
carriers that elected not to participate in the Alternative Connect America Cost Model. This
program is a rebranded form of interstate common line support, but expanded to support
broadband-only lines. Finaly, the Alaska Plan, with $526.2 million disbursed in 2018,
established a separate fund for wireline and wireless carriers that serve Alaska. Like the
Alternative Connect America Cost Model, carriers can elect to receive model-based support for a
10-year term in exchange for extending broadband service. It differs from that program in so far
as it incorporates the unique climate and geography of Alaska.

192 FCC 11-161, WC Docket No. 10-90, Connect America Fund, Report and Order and Further Notice of Proposed
Rulemaking, released November 18, 2011, http://hraunfoss.fcc.gov/edocs public/attachmatch/FCC-11-161A1.pdf,
accessed June 5, 2019.
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Figure 7-2
2018 Authorized Federal High-Cost Support
(Funding in Millions of Dollars)
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Source: USAC 2018 Annual Report'®

3. Schools and Libraries
The schools and libraries support program, commonly known as the E-rate Program, provides
financial assistance for eligible schools and libraries. The program provides support to reduce the
cost associated with telecommunications services, Internet access, and €ligible equipment, along
with repair and upkeep of eligible equipment. The discounts range from 20 percent to 90 percent
of the costs of eligible services, depending on the level of poverty and whether the school or
library islocated in an urban or rural area.

Figure 7-3 reflects the new cap relative to the amount of support distributed in prior years.*® On
an annual basis, Florida consumers can expect to pay about $135 million more per year into the
federal program than the amount of support Florida schools and libraries will receive based on
2017 estimated contribution data. Because the cap is almost twice the amount as what was
distributed, thereis the potential for increased net contributions into the program in the future.

193 Universal Service Administrative Company 2018 Annual Report,
https://www.usac.org/_res/documents/about/pdf/ annual -reports/usac-annual -report-2018.pdf, page 10, accessed
May 31, 2019.

104 FCC Public Notice, DA 18-163, Wireline Competition Bureau Announces E-Rate Inflation-Based Cap for
Funding Y ear 2018, released February 20, 2018, https.//www.fcc.gov/document/2018-e-rate-cap-adjusted-inflation,
accessed June 1, 2019.
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Figure 7-3
E-Rate Program Support and Funding Cap
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4. Low Income
The Lifeline program provides a $9.25 discount on phone service for qualifying low-income
consumers to ensure that all Americans have the opportunities and security that phone service
brings. The FCC has determined that broadband has become essential to participation in modern
society, offering access to jobs, education, health care, government services and opportunity. On
April 27, 2016, the FCC released an Order to further modernize the federal Lifeline program.

The FCC's Order takes a variety of actions to encourage more Lifeline providers to deliver
newly supported broadband services as the FCC transitions from primarily supporting voice
services to targeting support at providing broadband services. The Order aso limits the
qualifying criteria consumers can use to sign up for Lifeline services, removing the ability of
states to specify additional qualifying programs or criteria. In addition, the FCC has established a
budget for the expanded Lifeline program of $2.25 bhillion, indexed to inflation. By way of
comparison, the authorized support for the Lifeline program in 2018 was $1.14 billion.**

The FCC states that to be sustainable and achieve its goals of providing low-income consumers
with robust, affordable, and modern service offerings, a forward-looking Lifeline program must
focus on broadband services. Therefore, the FCC concluded that it is necessary that going
forward the Lifeline discount will no longer apply to voice-only offerings, following an extended
transition period, except in census blocks with only one Lifeline provider. Prior to the complete

195 Universal Service Administrative Company 2018 Annual Report,
https://www.usac.org/_res/documents/about/pdf/ annual -reports/usac-annual -report-2018.pdf, page 10, accessed
May 31, 2019.

1% Universal Service Administrative Company 2018 Annual Report,
https://www.usac.org/_res/documents/about/pdf/annual -reports/usac-annual -report-2018.pdf, page 6, accessed May
17, 2019.
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phase out of support for voice-only services, the FCC will reevaluate its conclusion as part of a
2021 report on the state of the Lifeline marketplace. After this transition, the federal Lifeline
program will continue to support voice service when bundled with a broadband service that
meets the FCC's minimum service standards.'® Table 7-2 outlines the FCC's phase down
schedule.

Table 7-2
Lifeline Support Phase Down Schedule
Effective Dates Fix_ed Mopile Fixed Mobile
Voice Voice Broadband | Broadband

Through 11/30/2019 $9.25 $9.25 $9.25 $9.25
From 12/1/19 to 11/30/20 $7.25 $7.25 $9.25 $9.25
From 12/1/20 to 11/30/21 $5.25 $5.25 $9.25 $9.25
After 11/30/21 0 0 $9.25 $9.25

Source: FCC 2016 Lifeline Modernization Order (FCC 16-38)

On May 14, 2019, the FPSC approved the relinquishment of both Cox Florida Telcom, L.P.
(Cox) and Global Connection Inc. of America's (Global) wireline ETC designations. In the
relinquishment petition filed by Cox, the company cites the FCC Lifeline changes described
above, as well as the impact of the shift in demand towards wireless Lifeline service as the
reasons it is exiting the market as an ETC.'® In 2017 the Commission approved a partial ETC
relinquishment for AT&T in al areas of the company’s service territory in which they could not
receive high cost support. Much like Cox’s petition, AT& T echoed the statements that the shift
in market demand towards wireless Lifeline subscription and the changes the FCC were making
to the program hindered wireline market share and profitability. Global relinquished its wireline
ETC designation, but has aso cancelled its Certificate of Authority to provide
telecommunications service in Florida. In the company’ s petition it states that though it has made
the decision to relinquish their ETC designation and cease offering wireline service, the
company’s organizational strategy will allow them to operate as a non-ETC wireless service
provider in Forida. It is unclear if this represents a potential trend of wireline ETC
relinquishments that could impact the Florida Lifeline market.

The FPSC filed comments in the FCC's 2017 Fourth Report and Order and Notice of Proposed
Rulemaking to further reform the Lifeline program.'® In those comments, the FPSC took the
position that customers should have the option to continue to receive Lifeline support for voice-

197 The fixed broadband speed standard is based on what a substantial majority of consumers receive (currently 18
Mbps downloads/2 Mbps uploads). The FCC also sets minimum monthly fixed broadband usage allowances,
starting at 150 GB on December 2. 2016, and as of December 1, 2018 has been increased to 1000 GB. Mobile
broadband services standards have been phased in starting at 500 MB per month of 3G data on December 1, 2016,
two GB of 3G data as of December 1, 2018, and will be analyzed by the FCC for further increases in speeds and
usage allowance using an update mechanism by December 1, 2019.

1% petition of Cox Florida Telcom, L.P. for Relinquishment of Eligible Telecommunications Carrier Status, pp. 2-4,
\fp3\filings\psc\library\filings\2019\02247-2019\02247-2019.pdf, accessed May 17, 2019.

199 Comments of the Florida Public Service Commission in WC Docket No. 17-287, Bridging the Digital Divide for
Low-Income Consumers, WC Docket No. 11-42, Lifeline and Link Up Reform Modernization, and WC Docket No.
09-197, Telecommunication Carriers Eligible for Universal Service Support,
http://www.psc.state.fl.us/Files’PDF/Dockets/Federal /[FPSCCommentsToFCC.2.21.18.pdf, accessed May 17, 2019.
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only service and that the FCC should eliminate its planned phase down of support for voice-only
services. We noted our concern that if the only option for customers to obtain Lifeline voice
service is to combine the service with broadband, the cost of the combined services may become
cost prohibitive for some consumers without increasing financial support from the Lifeline
program.

F. Major Calling Enforcement Actions

Federal and state agencies routinely initiated enforcement actions to deter noncompliance with
government regulations. During 2018, the Florida Attorney General, FCC, FTC, and Department
of Justice issued major violations for issues such as buildout failure, calling violations, call
completion, fraud, slamming and cramming, and Universal Service Fund violations. Florida-
based companies and residents were involved in several maor violations including the
following.

1. Calling Violations

The Truth in Caller ID Act prohibits callers from deliberately falsifying caller ID information, a
practice called “spoofing”, to disguise their identity with the intent to harm, defraud consumers,
or wrongfully obtain anything of value. Changes in technology have made it easier and cheaper
for scammers to make robocalls and to manipulate caler ID information. To address this
consumer problem, the FCC and FTC have focused both on enforcement actions and on pursuing
policies to help consumers and their service providers block malicious robocalls. Some recent
examples of calling violation enforcement actions are listed below.

e On May 10, 2018, the FCC fined Mr. Adrian Abramovich of Miami, $120 million for
making approximately 96 million spoofed robocalls.**°

e On December 14, 2018, the Office of the Florida Attorney Genera and the FTC announced a
federa district court judgment of $23 million against Kevin Guice, owner of an Orlando-
based scam robocall operation, for tricking consumers into paying upfront fees of $500 to
$1500 for false credit card interest-rate-reduction and debt-elimination services.

e On March 26, 2019, the FTC issued a press release detailing its recent settlements with two
companies and associated individuals in Florida. Higher Goals Marketing, based in Orlando,
was fined $3.15 million for robocalls and Pointbreak Media and affiliates, based in Boca
Raton, Deerfield Beach, and Lake Worth, received fines ranging from $1.72 million to $3.62
million for falsely claiming to represent Google and threatening businesses with removal
from Google search results.

2. Call Completion Issues
On April 16, 2018, the FCC reached a settlement with T-Mobile over rural call completion
violations. The settlement is the result of an FCC investigation into allegations that T-Mobile had
been inserting false ring tones in rural calls that it failed to complete. To settle this matter, T-
Mobile admitted that it violated the FCC’s prohibition against the insertion of false ring tones

19 FCC, News Release, “FCC Fines Massive Neighbor Spoofing Robocall Operation $120 Million,” released May
10, 2018, https.//www.fcc.gov/document/fcc-fines-massi ve-nei ghbor-spoofing-robocal |-operation-120-million,
accessed April 12, 2019.
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and that it did not correct problems with delivery of callsto certain rura areas. T-Mobile agreed
to implement a compliance plan and to pay a $40 million civil penalty.**

3. Slamming and Cramming

“Slamming” is the illegal practice of switching a consumer’s traditional wireline telephone
company for local, local toll, or long distance service without permission. The slamming rules
also prohibit unreasonable delays in the execution of an authorized switch by your local
telephone company. “Cramming” is the illegal act of placing unauthorized charges on your
wireline, wireless, or bundled services telephone hbill. Crammers often rely on confusing
telephone bills to trick consumers into paying for services they did not authorize or receive, or
that cost more than the consumer was led to believe. Below is a list of some slamming and
cramming enforcement actions taken recently by the FCC.

e On April 27, 2018, the FCC proposed a $5.32 million fine against Tele Circuit Network
Corporation for slamming, cramming, and failure to respond to an FCC inquiry, This
company is a CLEC regulated by the FPSC.*

e On March 21, 2019, the FCC issued a $2.32 million fine against Long Distance Consolidated
Billing Company for deceptive marketing practices, sslamming, and cramming. This company
was regulated by the FPSC as an interexchange company (IXC) until IXCs were deregulated
onJuly 1, 201113

4. Universal Service Fund Violations
On February 5, 2019, the FCC approved the creation of a new fraud unit in its Enforcement
Bureau in order to help combat misuse of taxpayer funds supporting universal service
programs.*** The following is an enforcement action against a locally active company for
Universal Service Fund violations.

e On January 30, 2018, the FCC proposed an $18.7 million fine against DataConnex for
apparent violations involving the Universal Service Fund Rural Health Care Program. As a
VolP provider, the Brandon company is not regulated by the FPSC.**°

G. Public Safety Network

On December 28, 2017, the state of Florida opted to join the First Responder Network Authority
(FirstNet). FirstNet is a nationwide public safety broadband network, as well as the name of the

1 ECC, “Settlement with T-Mobile for Rural Call Completion Violations,” released April 11, 2018,
https://www.fcc.gov/document/settlement-t-mobile-rural -cal |-compl etion-viol ations, accessed April 23, 2019.

12 ECC, “FCC Proposes $5.3 Million Fine for Cramming & Slamming Violations,” released April 27, 2018,
https://www.fcc.gov/document/fcc-proposes-53-million-fine-cramming-slamming-viol ations-0, accessed May 3,
20109.

3 FCC, “FCC Fines Carrier $2.32 Million for Slamming and Cramming,: released on March 21, 2019,
https://www.fcc.gov/document/fcc-fines-carrier-232-million-slamming-and-cramming, accessed May 3, 2019.

14 ECC, “FCC Votes To Create New Fraud Division Within The Enforcement Bureau,” published February 4, 2019,
https://www.fcc.gov/document/fcc-votes-create-new-fraud-divisi on-within-enforcement-bureau, accessed April 24,
20109.

15 FCC, News Release, “FCC Proposes $18.7 Million Fine Against DataConnex,” released January 30, 2017,
https://www.fcc.gov/document/fcc-proposes-187-million-fine-agai nst-dataconnex, accessed January 31, 2017.
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federal agency that was created in 2012 to deploy and operate the network. Congress established
FirstNet in Section 6204 of the Middle Class Tax Relief and Job Creation Act of 2012, which
also directed the FCC to reserve spectrum frequencies for public safety use in a nationwide
broadband network and allocated up to $7 billion for construction of the network. FirstNet falls
under the responsibility of the National Telecommunications and Information Agency (NTIA),
which is itself under the purview of the United States Department of Commerce. FirstNet is
envisioned as a way to improve efficiency and coordination of emergency services amongst
thousands of federal, state, and local first responders. All states and territories have joined
Fi rStNet.ll6’ll7’ll8

On May 2, 2018, NTIA announced the award of 46 grants under the State and Local
Implementation Grant Program 2.0 to help states and territories prepare for FirstNet’s buildout of
the nationwide public safety broadband network. The Florida Department of Management
Services received a grant of $425,000.1°

H. Robocalls

The FCC took several actions in 2018 to halt the proliferation of robocalls. On November 5,
2018, FCC Chairman Pai sent letters to voice providers asking those telecommunications
companies which have not yet established concrete plans to adopt the new industry call
authentication protocol to do so without delay.*® This will reduce spoofing and help to identify
robocalls. Chairman Pai also sent letters to telecommunications companies on November 6,
2018, to encourage assistance in industry efforts to trace scam robocalls that originate on or pass
through company networks.***

116 Tampa Bay Times, “Floridafinaly joins FirstNet's future first-responder network,” published January 1, 2018,
http://www.tampabay.com/news/publicsaf ety/Fl orida-final l y-j oins-FirstNet-s-future-first-responder-

network 164012151, accessed April 24, 2018.

17 First Responder Network Authority, https://firstnet.gov/, accessed April 24, 2018.

18 Government Publishing Office, “Middle Class Tax Relief And Job Creation Act Of 2012,” released February 22,
2012, https://www.gpo.gov/fdsys/pka/PL AW-112publ 96/pdf/PL AW-112publ96.pdf, accessed January 24, 2018.
MINTIA, “NTIA Gives 46 Grant Awards to States and Territories to Plan for FirstNet Deployment,” released May
2, 2018, https://www.ntia.doc.gov/blog/2018/ntia-gives-46-grant-awards-states-and-territories-plan-firstnet-
deployment, accessed April 23, 2019.

120 FCC, “Chairman Pai Demands Industry Adopt Protocols To End Illegal Spoofing, “ released November 5, 2018,
https://www.fcc.gov/document/chai rman-pai-demands-industry-adopt-protocol s-end-illegal -spoofing, accessed
April 24, 2019.

121 FCe, “FCC Urges More in Phone Industry to Join in Tracing Scam Robocalls,” released November 6, 2018,
https://www.fcc.gov/document/fcc-urges-more-phone-industry-j oin-tracing-scam-robocalls, accessed April 24,
20109.
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Appendix A. List of Certificated CLECs as of December 31, 2018

** | ndicates the company did not respond to the Commission's data request

365 Wireless, LLC

382 Networks, Inc.

A.SUR N¢, Inc.

Access One, Inc.

Access Point, Inc.

ACN Communication Services, LLC

Airespring, Inc.

AirusInc.

Alternative Phone, Inc. **

American Telephone Company LLC

ANEW Broadband, Inc.

ANPI Business, Inc.

AT&T Corp.

ATC Outdoor DAS, LLC

Atlantic Broadband Enterprise, LLC

Atlantis Communications LLC

ATN, Inc.

Backbone Communications Inc. **

Baldwin County Internet/DSSI Service,
L.L.C. **

Bandwidth.com CLEC, LLC

Barr Tell USA, Inc.

Batchlink, Inc.

BCM One, Inc.

BCN Telecom, Inc.

BeCruising Telecom LLC d/b/aBeCru

BellSouth Telecommunications, LLC d/b/a
AT&T Floridad/b/aAT& T Southeast

Benchmark Communications, LLC d/b/a
TotalComUSA

BetterWorld Telecom LLC d/b/a BetterWorld
Telecom

Birch Communications, LLC

Bright House Networks Information Services

(Florida), LLC

Broadband Dynamics, L.L.C.

BroadRiver Communication Corporation

Broadsmart Florida, Inc. **

Broadview Networks, Inc.

Broadvox-CLEC, LLC

Broadwing Communications, LLC
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BT Communications Sales LLC

BullsEye Telecom, Inc.

Business Telecom, LLC d/b/a EarthLink
Business

Cadll Onelnc. of Illinois

Callis Communications, Inc.

Campus Communications Group, Inc.

Cbeyond Communications, LLC **

CBTS Technology Solutions LLC

CenturyLink Communications, LLC d/b/a
Embarq Communications

Citadel Design & Construction, LLC

City of Bartow

City of Gainesville, amunicipa corporation
d/b/a GRUCom

City of Lakeland

City of Leesburg

City of Ocala d/b/a Ocaa Electric Utility

Clear Rate Communications, Inc.

Cloud Computing Concepts, d/b/aC3

Cogent Communications of Florida LHC,
Inc.

Comcast Business Communications, LLC

Comcast Phone of Florida, LLC d/b/a
Comcast Digital Phone

Comity Communications, LLC

Communications Authority, Inc

ComNet (USA) LLC

COMTECH 21, LLC

Conterra Ultra Broadband, LLC

Convergia, Inc.

CoreTel Florida, Inc.

Cox Florida Telcom, L.P. d/b/a Cox

Communications d/b/a Cox Business
d/b/a Cox

Crexendo Business Solutions, Inc.

Crosstel Tandem, Inc.

Crown Castle Fiber LLC

Crown Castle NG East LLC

Custom Network Solutions, Inc.

Custom Tdl, LLC



Dais Communications, LLC

Dedicated Fiber Systems, Inc.

DeltaCom, LLC d/b/a EarthLink Business

Diatone Telecom, LLC

DIGITALIPVOICE, INC. **

Discount CLEC Services Corporation

dishNET Wireline L.L.C.

DSCI, LLC

DSL Internet Corporation d/b/aDSLi d/b/a
VOX3COM **

EarthLink Business, LLC

Easy Telephone Services Company

Electronet Broadband Communications, Inc.

Embarq Florida, Inc. d/b/a CenturyLink

ENA Services, LLC

eNetworks, LLC d/b/aeNetworks NC, LLC

Enhanced Communications Network, Inc.
d/b/a Asian American Association

Entelegent Solutions, Inc.

ExteNet Systems, Inc.

Faster.10, Inc.

FiberLight, LLC

Fibernet Direct FloridaLLC

First Choice Technology, Inc.

First Communications, LLC

FL Network Transport, LLC

Florida Hearing and Telephone Corporation

Florida Phone Systems, Inc.

Fort Pierce Utilities Authority d/b/a FPUA et
Communications

France Telecom Corporate Solutions L.L.C.

Frontier Communications of America, Inc.

Frontier Communications of the South, LLC

Frontier FloridaLLC

GC Pivotal, LLC d/b/a Global Capacity

Georgia Public Web, Inc.

GetGo Communications LLC

GigaMonster, LLC

Global Connection Inc. of America (of
Georgia)

Global Crossing Loca Services, Inc.

Goff Network Technologies - Florida, Inc.
d/b/aUSA FIBER

Granite Telecommunications, LLC
Great America Networks, Inc. **

GRU Communication Servicess GRUCom

GTC Communications, Inc.

GTC, Inc. d/b/a Consolidated
Communications/GTC

Harbor Communications, LLC

Hayes E-Government Resources, Inc.

HD Carrier, LLC

Home Town Telephone, LLC

Hotwire Communications, Ltd. **

IDT America, Corp. d/b/alDT

inContact, Inc.

INDIGITAL, INC d/b/aINdigital

iNetworks Group, Inc. **

INNOVATIVE TECH PROS, CORP D/B/A
INNOVATIVE TECH PROS

Integrated Path Communications, LLC

InteleTd, LLC

Intelletrace, Inc.

Intellifiber Networks, LLC

Interactive Services Network, Inc. d/b/a SN
Telcom d/b/a |PFone

InterGlobe Communications, Inc.

InterMetro Fiber, LLC

IPC Network Services, Inc.

ITSFiber, LLC d/b/alTS Fiber

ITS Telecommunications Systems, Inc. d/b/a
ITS Fiber

J C Telecommunication Co., LLC **

Joytel Wireless Communications, Inc.

Keys Energy Services

Knology of Florida, Inc. d/b/aWOW! Internet,
Cable and Phone

Latin American Nautilus USA, Inc.

Level 3 Communications, LLC

Level 3 Telecom of Florida, LP

Lightspeed CLEC, Inc. **

Lingo Telecom of the South, LLC

Litestream Holdings, LLC

Local AccessLLC

Loca Telecommunications Services - FL,
LLC

Magna5 LLC

Maryland TeleCommunication Systems, Inc.

MassComm, Inc. d/b/a Mass Communications
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Matrix Telecom, LLC d/b/a Impact Telecom
d/b/a Startec d/b/a Americatel d/b/a
Matrix Business Technologies d/b/a
Trinsic Communications d/b/a Vartec
Telecom d/b/a Excel
Telecommunications d/b/a Clear Choice
Communication

MCC Telephony of Florida, LLC

MClImetro Access Transmission Services
Corp. d/b/aVerizon Access
Transmission Services

McLeodUSA Telecommunications Services,
L.L.C.

Metropolitan Telecommunications of
FloridalInc. d/b/aMetTéd

Miami-Dade Broadband Coalition | LLC

Micro-Comm, Inc.

Mitel Cloud Services, Inc.

MIX Networks, Inc.

Mobilitie Management, LLC

MOSAIC NETWORX LLC

MULTIPHONE LATIN AMERICA, INC.

Nebula Telecommunications of Florida LLC

Network Billing Systems, L.L.C. d/b/a
Fusion d/b/a Solex

Network Innovations, Inc.

Network Telephone, LLC

Neutral Tandem-Florida, LLC

New Horizons Communications Corp.

Norstar Telecommunications, LLC

North County Communications Corporation **

Northeast Florida Telephone Company d/b/a
NEFCOM

NOS Communications, Inc. d/b/a
International Plus d/b/a 011
Communications d/b/a The Internet
Business Association d/b/al Vantage
Network Solutions d/b/a Blueridge
Telecom Systems

Offramp, LLC **

One Voice Communications, Inc.

OneStar Long Distance, Inc. **

Onvoy, LLC

Opextel LLC d/b/aAlodiga

Optical Telecommunications, Inc. d/b/a
HControl Corporation d/b/a SH Services
LLC**

Orlando Telephone Company, Inc. d/b/a
Summit Broadband

PacOptic Networks, LLC

PaeTec Communications, LLC

Paradigm Telecom 11, LLC

Paradigm Telecom, Inc.

Peak Tower, LLC **

Peerless Network of Florida, LLC

Phone Club Corporation

PNG Telecommunications, Inc. d/b/a
PowerNet Global Communications

Preferred Long Distance, Inc.

Pro-Net, Inc.

Protection Plus of the Florida Keys, Inc. d/b/a
ENGAGE COMMUNICATIONS

Pure Telephone Corp **

Quantumshift Communications, Inc.

Quincy Telephone Company d/b/aTDS
Telecom

RCLEC, Inc.

Real Fast Networks LLC **

Rosebud Telephone, LLC

Sage Telecom Communications, LLC

Sandhills Telecommunications Group, Inc.
d/b/a SanTel Communications

SBA DAS & Small Célls, LLC

Seminole Telecom of Florida, LLC

SKYNET360, LLC **

Smart City Networks, Limited Partnership

Smart City Solutions|1I, LLC

Smart City Solutions, LLC d/b/a Smart City
Communications

Smart City Telecommunications LLC d/b/a
Smart City Telecom

Southeastern Services, Inc.

Southern Light, LLC

Southern Telecom, Inc. d/b/a Southern
Telecom of America, Inc.

Spectrotel, Inc. d/b/a OneTouch
Communications d/b/a Touch Base
Communications

Sprint Communications Company Limited
Partnership
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SQF, LLC

Stratus Networks, Inc.
Strome Networks, LLC **
Sunesys, LLC

Synergem Technologies, Inc.
T3 Communications, Inc.
Tak America Services, LLC

Tak America, LLC d/b/a Windstream Talk

America, LLC
TALKIE COMMUNICATIONS, INC.
TampaBay DSL Inc d/b/a PBX-Change
Telapex Long Distance, Inc.
TelCentris Communications, LLC **
Telco Experts, LLC
TelCove Operations, LLC
Tele Circuit Network Corporation
Telecom Management, Inc. d/b/a Pioneer
Telephone
Teleport Communications America, LLC
Teliax, Inc.
Telrite Corporation
Telscape Communications, Inc.
TerraNova Telecom, Inc.
TerraNovaNet, Inc.
The Other Phone Company, LLC
TIME CLOCK SOLUTIONS, LLC
Time Warner Cable BusinessLLC
Total Marketing Concepts, LLC **
Touchtone Communications Inc.
Tristar Communications Corp.
Triton Networks, LLC
United Commercial Telecom, LLC
Uniti Fiber LLC

USLEC of Horida, LLC d/b/aPAETEC
Business Services

US Signal Company, L.L.C.

Vanco US, LLC

Velocity The Greatest Phone Company Ever,

Inc.

Verizon Select Services Inc.

Vero Fiber Networks, LLC d/b/aVero

Networks

Vesta Solutions, Inc.

VoDa Networks, Inc.

Vodafone US Inc.

V oxbeam Telecommunications Inc.

WAHL TV INC.

WANRack, LLC

Webpass FloridaLLC

West Safety Communications Inc.

West Telecom Services, LLC

Wholesale Carrier Services, Inc.

Wide Voice, LLC

WiMacTd, Inc.

Windstream Florida, LLC

Windstream KDL, LLC

Windstream Norlight, LLC

Windstream NTI

Windstream NuVox, LLC

WonderLink Communications, LLC

WTI Communications, Inc.

XO Communications Services, LLC

Y Max Communications Corp.

Zayo Group, LLC
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Glossary

4G

The short name for fourth-generation wireless, the stage of
broadband mobile communications that will supercede the third
generation (3G). A 4G network requires amobile device to be able
to exchange dataat 100 Mbit/sec.

5G

5G is the coming fifth-generation wireless broadband technology.
5G will provide better speeds and coverage than the current 4G.
5G is set to offer speeds of up to 1 Gh/s for tens of connections or
tens of Mb/s for tens of thousands of connections. 5G is not
scheduled for launch until 2020.

AccessLine

The circuit or channel between the demarcation point at the
customer’s premises and the serving end or class 5 central office.

Backhaul

In wireless networks, the connection from an individual base
station (tower) to the centra network (backbone). Typica
backhaul connections are wired high-speed data connections (T1
line, etc.), but they can be wireless as well (using point-to-point
microwave or WiMax, etc.).

Broadband

A term describing evolving digital technologies offering
consumers integrated access to voice, high-speed data services,
video on demand services, and interactive information delivery
Services.

Circuit

A fully operational two-way communications path.

CLEC

Competitive Local Exchange Company. Any company certificated
by the Florida Public Service Commission to provide local
exchange telecommunications service in Florida on or after July 1,
1995.

Communications Act or
The Act

The federal Communications Act of 1934, as amended by the
Telecommunications Act of 1996, established a national
framework to enable CLECs to enter the local telecommunications
marketplace.

DSL

Digital Subscriber Line, a technology that connects the user to
broadband connections across a telephone network. It uses the
same copper loops as wireline telephone service.

Facilities-based VolP
service

This term refers to VolP service provided by the same company
that provides the customer’s broadband connection. Facilities-
based VoIP services are generally provided over private managed
networks and are capable of being provided according to most
telephone standards. While this service uses Internet Protocol for
its transmission, it is not generaly provided over the public
Internet.

ILEC

Incumbent Local Exchange Company. Any company certificated
by the FPSC to provide local exchange telecommunications
service in Florida on or before June 30, 1995.
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Interconnected VolP
service

According to the FCC, it is a VolP service that (1) enables rea-
time, two-way voice communications; (2) requires a broadband
connection from the user's location; (3) requires Internet protocol-
compatible customer premises equipment; and (4) permits users
generdly to receive cals that originate and terminate on the public
switched tel ephone network.

Intermodal

The use of more than one type of technology or carrier to transport
telecommunications services from origination to termination.
When referring to local competition, intermodal refers to non-
wireline voice communications such as wireless or VolP.

Internet Protocol (1P)

The term refers to al the standards that keep the Internet
functioning. It describes software that tracks the Internet address
of nodes, routes outgoing messages, and recognizes incoming

messages.

Over-the-Top VoIP
service

This term refers to VoIP service that is provided independently
from a particular broadband connection and is transmitted via the
public Internet.

Switched Access

Local exchange telecommunications company-provided exchange
access services that offer switched interconnections between local
telephone subscribers and long distance or other companies.

TDM

Time Division Multiplexing is a method of transmitting and
receiving independent signals over a common signal path by
means of synchronized switches at each end of the transmission
line so that each signa appears on the line only a fraction of the
time in an aternating pattern. TDM circuit switched lines
represent the traditional wireline access line data within this report
and do not include Vol P connections.

U-verse

U-verse is the brand name of AT&T for a group of services
provided via Internet Protocol (IP), including television service,
Internet access, and voice telephone service.

Universal Service

This term describes the financial support mechanisms that
constitute the national universal service fund. This fund provides
compensation to communications entities for providing access to
telecommunications services at reasonable and affordable rates
throughout the country, including rural, insular, high-cost areas,
and public institutions.

Universal Service
Administrative Company
(USAC)

USAC is an independent American nonprofit corporation
designated as the administrator of the federal Universal Service
Fund by the Federal Communications Commission. USAC is a
subsidiary of the National Exchange Carrier Association.

VolP Voice over Internet Protocol. The technology used to transmit
voice conversations over a data network using Internet Protocol.
Wireline A term used to describe the technology used by a company to

provide telecommunications services. Wireline is synonymous
with “landline” or land-based technology.
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Adam Teitzman

PR e

From: Asha Maharaj-Lucas
Sent: Wednesday, July 03, 2019 9:17 AM
To: Braulio Baez; Mark Futrell; Greg Fogleman; Eric Wooten; Mark Long; Cayce Hinton; Apryl

Lynn; CLK - Agenda Staff; Adam Teitzman; Keith Hetrick; Mary Anne Helton; Cindy Muir;
Commissioners & Staffs

Cc: Kate Hamrick; Jacqueline Moore; Nancy Harrison

Subject: RE: Request for oral modification

Please see the approval below for an Oral Modification request to the 2019 Draft Report on the Status of the
Competition in the Telecommunications Industry.

Thanks
Asha

From: Braulio Baez

Sent: Tuesday, July 02, 2019 4:38 PM

To: Cayce Hinton

Cc: Mark Futrell; Kate Hamrick; Asha Maharaj-Lucas; Greg Fogleman; Mark Long; Eric Wooten
Subject: Re: Request for oral modification

Approved. Thank you.

Sent from my T-Mobile 4G LTE Device

-------- Original message --------

From: Cayce Hinton <CHINTON@PSC.STATE.FL.US>

Date: 7/2/19 4:36 PM (GMT-05:00)

To: Braulio Baez <BBaez@PSC.STATE.FL.US>

Cc: Mark Futrell <MFutrell@PSC.STATE.FL.US>, Kate Hamrick <KHamrick@psc.state.fl.us>, Asha
Mabharaj-Lucas <AMaharaj@psc.state.fl.us>, Greg Fogleman <GFoglema@PSC.STATE.FL.US>, Mark Long
<MLONG@PSC.STATE.FL.US>, Eric Wooten <ewooten@psc.state.fl.us>

Subject: Request for oral modification

Staff is requesting permission to make an oral modification to the 2019 Draft Report on the Status of
Competition in the Telecommunications Industry that is scheduled for the July 9, 2019 Internal Affairs meeting.
Staff has discovered that the wrong group of numbers was entered into the “Estimated Consumer ‘
Contributions” column of Table 7-1 on page 41, which led to computation errors in the “Estimated Net”
column. There is also one reference to one of the incorrect numbers from Table 7-1 in the second sentence of
the last paragraph on page 43. The current and corrected versions of the table and paragraph are as follows:

Current Table 7-1, page 41:



Table 7-1

2017 Federal Universal Service Programs in Florida
(Annual Payments and Contributions in Thousands of Dollars)

2015 2016 2017
Estimated Estimated Serche Estimated Estimated
Net Net Providers Cogwmpr Net
Payments | Contributions
High-Cost (8219,785) | (8211,994) $57,775
Low Income (6,787) 4,004 78,777
Schools & Libraries (60,265) (48,257) 132,689
Rural Health Care (16,315) (13,639) 3,633 V ]
Total ($308,505) | ($280,312) $272,874 $549,555 | ($276,681)

Source: FCC Universal Service Monitoring Report, various years, Table 1.9.%

Corrected Table 7-1, page 41:

Table 7-1

2017 Federal Universal Service Programs in Florida
(Annual Payments and Contributions in Thousands of Dollars)

2015 2016 2017
Estimated | Estimated Serche Estimated Estimated
Net Net Providers Cogwmpr Net
Payments | Contributions
High-Cost (219,785 |  (211,994) 57,775 83.3
Low Income (6,787) 4,004 78,777
Schools & Libraries (60,265) (48,257) 132,689
Rural Health Care (16,315) (13,639) 3,633 (
Total (308,505) (280,312) 272,874 549,555 | (276,681)

Source: FCC Universal Service Monitoring Report, various years, Table 19.

Current last paragraph, page 43:

Figure 7-3 reflects the new cap relative to the amount of support distributed in prior years. 2 On an annual basis,
Florida consumers can expect to pay about $135 million more per year into the federal program than the amount
of support Florida schools and libraries will receive based on 2017 estimated contribution data. Because the cap
is almost twice the amount as what was distributed, there is the potential for increased net contributions into the
program in the future.

Corrected last paragraph, page 43:

Figure 7-3 reflects the new cap relative to the amount of support distributed in prior years. 2 On an annual basis,
Florida consumers can expect to pay about $28
of support Florida schools and libraries will receive based on 2017 estimated contribution data. Because the cap
is almost twice the amount as what was distributed, there is the potential for increased net contributions into the
program in the future.




I Note: Figures may not add up due to rounding.
121 ecc public Notice, DA 18-163, Wireline Competition Bureau Announces E-Rate Inflation-Based Cap for Funding Year 2018,
released February 20, 2018, https://www.fcc.gov/document/2018-e-rate-cap-adjusted-inflation, accessed June 1, 2019.
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Premier Reporting (850)894-0828 Reported by: Debbie Krick



1 PROCEEDI NGS

2 CHAI RMAN GRAHAM  Let the record show it is

3 Tuesday, July 9th still. This is the Internal

4 Affairs agenda. We will call this neeting to

S or der .

6 First thing on our agenda is the draft report

7 on tel ecomindustry.

8 Mar k Long.

9 MR. LONG Comm ssioners, this itemis the
10 annual report on the status of conpetition in the
11 t el ecommuni cati ons nar ket .

12 Staff has provided your offices with an oral
13 nodi fication to the report, and we are seeking

14 approval of the draft as nodified, and the usual
15 editorial privileges for last mnute typos and

16 nunbers that mght cone in. And we are avail able
17 for your questions.

18 CHAI RMAN GRAHAM  Thank you very mnuch.

19 Conmi ssi oner Brown.

20 COMW SSI ONER BROMN: Thank you.

21 Mar k, thank you. Super thorough, and Eric,
22 too, for a super thorough report. | nean, it took
23 me a long tinme to read, but | appreciate it.

24 | al so appreciate you providing the FCC report
25 on the communication inpacts of Hurricane M chael,
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 whi ch | eads ne to the question on page 38 of your
2 report. You have -- you talk about how the FCC
3 created a di saster response working group of the
4 Br oadband Depl oynent Advisory Conmittee.
5 Do either of you have any information about
6 what the status is of that and who is conprised --
7 who is included in that group, and how it affects
8 Fl ori da?
9 MR, WOOTEN: | think that they have j ust
10 recently decided on who's going to be in that
11 group, so | don't think it's been very active as of
12 yet .
13 COW SSI ONER BROWN: It started Novenber 1st,
14 soit's alnost a full year --
15 MR, WOOTEN:. Well --
16 COW SSI ONER BROAN:  -- in ny m nd.
17 MR, WOOTEN:. But | can doubl e check and get
18 back to you on that, but | don't think they have
19 been very active yet.
20 COMWM SSI ONER BROWN: Do you know what the
21 purpose is, apart from in My, at the FCC issued
22 report on the inpacts or in the investigation of
23 the communi cation providers fromthe response from
24 Hurricane M chael? And | know they did sonething
25 simlar after Hurricane Irma. |Is this group in
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



1 coordination with that report, or as a result of or
2 I n preparation of that report?
3 MR, WOOTEN: Well, they do seemto circle
4 around simlar issues. So they always tal k about
5 i nproved coordi nation, and prepl anni ng, and accept
6 t he sanme comments, and there was -- well, actually
7 for Panama City, there were a | ot of
8 finger-pointing at each other, and so --
9 COW SSI ONER BROAN: | have heard.
10 MR, WOOTEN:. -- it seens like simlar
11 concl usi ons were for each.
12 MR LONG And the FCC made, you know, three
13 bi g ki nd of recomendations in that report about
14 roam ng agreenents, predeterm ned roam ng
15 agreenents and resiliency in the transport and
16 coordi nati on between the power --
17 COW SSI ONER BROWN: Can we focus an that
18 part? |If you heard at the Agenda Conference, we
19 tal ked about -- asked the utilities if they had had
20 any conmuni cation with the tel ecommuni cati ons
21 conpani es regardi ng hurricane preparedness or
22 infrastructure inprovenents. And | didn't
23 really -- | amtrying to get sone insight into what
24 the direction the FCC has -- the edict that they
25 have produced fromthat report. It actually says
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 that it requires them-- does it require themto
2 comuni cate with the power conpanies into
3 coordi nati on agreenents?
4 MR LONG | don't think there are specific
5 requirenents init. | think it's just nore of a
6 strong direction and recomendati on and go do this.
7 | think that the Broadband Advisory Conmttee may
8 have sonme nore details in taking those
9 recommendat i ons and sayi ng, nmaybe you shoul d be
10 doing this. | don't know how nmuch -- | really
11 don't know how much authority they have to make
12 requi renents.
13 COMM SSI ONER BROMAN:  Nor do we.
14 MR LONG Right. And so that's part of it.
15 And, you know, having it in the broadband end of it
16 Is not wthin the Conm ssion -- our Conm ssion's
17 jurisdiction, and so we are kind of on the outside
18 | ooking in on this, but we will certainly stand on
19 the outside and |l ook in and see what it is they are
20 doi ng.
21 COW SSI ONER BROWN: Thanks, Mark. And |
22 acknow edge that, too.
23 It's just a little frustrating, because one of
24 the big hiccups during hurricanes is that
25 coordi nation effort. And so to get our arnms around
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 that information to see how we, as a regul atory
2 body in our state can be of greater assistance to
3 at | east the power conpanies, who we do have
4 regul atory oversight, would be very hel pful.
5 | would like to get nore information on this
6 BDAC, and particularly there was -- | read the
7 report fromthe inpacts of Hurricane M chael, and
8 it looked Iike just a bunch of recommendati ons
9 just -- and they did sonething simlar, | think
10 they had di scussions after Irma, but it doesn't
11 | ook I'ike anything resulted fromlrma, nuch | ess
12 fromM chael yet; is that correct?
13 MR LONG Yes.
14 COMW SSI ONER BROMWN: Ckay. One nore questi on,
15 and | know you want to -- unless you want to go
16 into that topic. You want to junp in?
17 COWM SSI ONER CLARK:  No.
18 COMWM SSI ONER BROMN: Ckay. Just the 5G
19 technol ogy, and exciting. QOobviously, a lot of the
20 conpani es are noving forward, and the FCC having
21 nmassi ve broadband.
22 In your report, you say how -- you tal k about
23 how the wireline network will be instrunmental in
24 hel ping the 5G wirel ess services. Can you talk
25 about how t hat coordination evolves? And does that
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 nmean that wireline services are going to grow even

2 t hough they are going down wth the depl oynent of

3 5G?

4 MR. LONG Once you nake a call to a cel

5 tower, then the cell tower has to comunicate wth

6 t he tel ecomuni cations network in general and the

7 internet in general to get your call to the

8 termnating point. Generally, cell towers are

9 connected via mcrowave transnmitters or by

10 hardwi red fiberoptic or sonetinmes even copper Wwre.
11 So that transport in between the cell towers,
12 into the public network, into the internet and back
13 out to a termnating cell tower if you are calling
14 a cell customer, or whonever, that's the network

15 that it relies on. The speed of that transport is
16 I n excess of what you can do wirelessly to the cell
17 tower. The 5Gis really getting the high speed to
18 the cell tower and back.

19 COW SSI ONER BROWN: Wl it create nore

20 wireline?

21 MR LONG It will not create nore wireline in
22 users, custoners, phone service people, but it

23 wll -- it wll nmake the wireline interoffice

24 network continue to be upgraded, nore robust and

25 hi gher speed, and those things.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 COMM SSI ONER BROMWN:  That's all. Thank you.
2 Thank you again for your report, and | ook forward
3 on hearing back fromthat hurricane results from
4 Hurri cane M chael and what the FCC is really doing.
5 Thanks.
6 CHAI RMAN GRAHAM  Conmi ssi oner O ark.
7 COW SSI ONER CLARK:  Thank you, M. Chairman.
8 | got intrigued in the 5G conversation and
9 al nost forgot what | wanted to tal k about.
10 | think the 5G devel opnent is extrenely
11 inmportant. | think you are right on target. The
12 backhaul is where the [imting factor in the
13 devel opnent has been, and that's going to be a very
14 key elenment to it.
15 Goi ng back to Conm ssioner Brown's earlier
16 observations about the FCC report, and | think you
17 made a great observation, is we will stand on the
18 side line and nmonitor this. And | themthat's
19 where we have to get to.
20 M. Chairman, | would |ike to advocate that
21 this conm ssion at |east take a | ook at sone bol der
22 steps regarding col | aborati on and agreenents
23 between the utility conpani es, understandi ng there
24 is not a lot of cooperation. There is not a |ot of
25 col | aborati on between the different types of
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 utilities, especially when it conmes to pole
2 attachnents, and especially when it cones to
3 energency restorations. That is the last thing
4 that you are interested in if you are restoring
5 powers, checking to make sure that the phone |line
6 is a attached to the pole. It's not going to
7 happen.
8 And t he underwhel m ng support that the phone
9 conpani es have typically provided during those
10 storns to make sure those things were going snooth
11 is, to say the | east, underwhelnmng. They don't
12 have the manpower and support to be out there to be
13 able to make sure their facilities are restored in
14 the sane type of tinmely nmanner. They are al so
15 wor ki ng on typically other priorities as well. Not
16 to dimnish the inportance of the entire network
17 being able to be up and running in a tinely manner.
18 Until we have sonething that puts teeth into
19 t hese agreenents, into the pole attachnent
20 agreenents, and we hold all the utility conpanies
21 account abl e, we are not going to see success in
22 this area. It is going to hinder better
23 conmmuni cati ons during these energencies.
24 So we are going to have to take sone steps at
25 sonme point intinme to begin to put sone teeth into
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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10

1 t hese agreenents, and nake sure that the utility

2 conpanies are follow ng through with their

3 commtnents and follow ng through with their

4 responsibilities if we quantities to see any

5 results.

6 | just had that on M. Chairnman.

7 CHAI RMAN GRAHAM  So what do you nean by put

8 sonme teeth?

9 COMM SSI ONER CLARK: Taking a stronger | ook
10 at -- and it's probably going to invol ve

11 | egi slative influence fromthis conm ssion, to ask
12 for legislation that puts nore specific, probably
13 even punitive incentives, if you wll, into pole
14 attachnent agreenents. That's where the bul k of

15 this problemseens to lie, in ny opinion.

16 CHAl RVAN GCRAHAM  So | am seeing a workshop in
17 ny future.

18 COMM SSI ONER CLARK:  You got it.

19 CHAI RMAN GRAHAM  Okay. Any further

20 di scussion on this draft report?

21 Conmi ssi oner Pol mann.

22 COW SSI ONER POLMANN:  Thank you, M.

23 Chai r man.

24 | amintrigued by Conm ssioner Cark's

25 comments, probably not a discussion for today, so |
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



11

1 was -- | was al nbst going to ask sonething al ong

2 those lines, but I wll just leave it wth

3 Conmm ssioner Cl ark, and then we can ask all point

4 fingers at himfor having brought it up.

5 A coment for staff. This is a required

6 report --

7 MR LONG Right.

8 COMM SSI ONER POLMANN:  -- and it really is

9 just a status. Sone of the things in here with

10 regard to -- and | understand, it's a status report
11 on a conpetition. | continue to be personally a

12 little bit troubled about the I oss and the wireline
13 availability. Not that | amtroubled by the

14 transition in technol ogy, and wrel ess and internet
15 services in terns of voice conmmunications, and so
16 forth. But the sinple [oss of residential service
17 availability to those folks who don't entirely rely
18 upon wireless service, it appears that there is

19 sinply nothing that can be done about that. |Is

20 that -- | nean, there is just not adequate demand
21 for it.

22 And | guess ny question to staff, is there --
23 Is that troubling in terns of the availability of
24 those services in Florida? Do you see any

25 downsi de? |Is there any -- any concern in terns of
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1 public service in that regard, or business service,
2 or economc inpact? | nean, it's an open-ended
3 question. | sinply don't know.
4 MR. LONG Personally, it is troubling because
5 you don't know the future. Residential custoners
6 have overwhel m ngly chose wirel ess devices as their
7 preferred nethod of conmunications, and so the
8 t el ephone conpani es have responded and addressed
9 t hose demands by the consuners.
10 The business market is a little different.
11 Having a brick and nortar business go conpletely to
12 W reless type services, you know, is not, | don't
13 t hi nk, going to happen as rapidly. That w ]l
14 require those hardwired facilities, whether they be
15 traditional |andlines under this comm ssion's
16 jurisdiction or Voice Over IP, which is just a
17 different way of carrying the data, it wll stil
18 be over copper wires and fiberoptic cables for
19 quite a while.
20 But once you get out of the business district
21 and the | oops going to the residences out in the
22 subur bs, the demand for those continues to shrink,
23 and | don't know when, but eventually there will be
24 sonme sort of critical nmass where the phone
25 conpani es don't believe it's worthwhile to maintain
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 those facilities.
2 Now, the incunbents do provide DSL broadband
3 services over those hardwired facilities, and that
4 wll mtigate it, but | don't know for how | ong.
5 COMM SSI ONER POLMANN:  You know, mny personal
6 experience i s a nei ghborhood where copper wire
7 exists, but it's 50, 60 years old, and it's not
8 wel | mai nt ai ned because there is not that nuch use
9 in the neighborhood. But it's also a nei ghborhood
10 where there is not enough popul ati on, not enough
11 cust oner base where there, | have been told, there
12 IS no intention to put new equi pnent in. Not -- no
13 fiberoptic, or nothing. So it's that space where
14 there is no conpetition and there is no upgrade in
15 technol ogy, there is -- so | don't know what the
16 future is.
17 MR. LONG Yeah. And that's -- those are
18 busi ness deci sions that the tel ecom conpani es have
19 to make. If in your an area that's sparsely
20 popul ated and you have facilities there, the
21 facilities are old, and it requires significant
22 I nvestnment to nmaintain and upgrade them And do
23 you do it -- do you provide a wreless alternative
24 or what ?
25 MR, WOOTEN:. And now we do have nore and nore
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1 satellite options com ng available, like the
2 geostationary big satellites, |ike Viasat is one of
3 the conpanies that started offering service. And
4 soon, a lot of these low earth orbit satellite
5 constel lations that have | ower |atency because they
6 are a lot closer, so that's an inproving option for
7 the future for rural areas.
8 COW SSI ONER PCLMANN:  Yeah. | think that's
9 probably the next step, but anyway, it's a great
10 report. | really appreciate your efforts putting
11 this together. Thank you very nuch.
12 MR. LONG Thank you.
13 CHAI RMAN GRAHAM  Any further questions,
14 comments, discussion on this draft report?
15 So we need a notion to approve the draft
16 report wwth the oral nodifications, and is that it?
17 COW SSI ONER CLARK:  Move approval .
18 COW SSI ONER POLMANN:  Seconded.
19 CHAIl RVAN GRAHAM  It's been noved and
20 seconded, and you got everything you need?
21 MR LONG Yes.
22 CHAl RVAN GRAHAM  Ckay. All in favor, say
23 aye.
24 (Chorus of ayes.)
25 CHAI RVAN GRAHAM  Any opposed?
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1 (No response.)
2 CHAl RVAN GRAHAM By your action, you have
3 approved the Cark anendnent -- the dark notion.
4 Ckay. Thank you very much for your report.
5 Al right. General Counsel's report.
6 MR, HETRICK: No report, M. Chairmn.
7 CHAI RMAN GRAHAM  Executive Director's report.
8 MR, BAEZ: Thank you, M. Chairman. Good
9 nor ni ng, Comm ssi oners.
10 | believe it was at the last Internal Affairs
11 where we net was prior to the Governor signing
12 Senate Bill 796 into law. At that neeting, you al
13 had requested that staff update you as to the
14 progress of our process.
15 You will recall that we had begun schedul i ng
16 and listing participants for a rule workshop in
17 advance of the effective date of the statute -- of
18 the proposed statute. Al of that took place. |
19 amgoing to hand it over to Mark so that he can
20 wal k you t hrough what the update, you know, what we
21 can update to you to date, and to give you a little
22 bit of |ook towards the future as to how the
23 process i s noving al ong, so, Mark.
24 MR. FUTRELL: Thank you, Braulio.
25 Comm ssi oners, good norning. As Braulio said,
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1 the bill, Senate Bill 796 was presented to the
2 Governor on June 25th and it was signed on
3 June 27t h.
4 Chapter 2019-158 Laws of Florida was published
5 on June 28th. So we have a chapter |aw now. And
6 as you are aware, the new statute, 366.96
7 subsection (11) requires the Conm ssion to propose
8 rul es by Cctober 31st, 2019, to inplenent and
9 adm ni ster the statute.
10 And as Braulio said, staff noticed a workshop.
11 It was held June 25th. Representatives of the five
12 i nvestor-owned electric utilities, the Ofice of
13 Public Counsel, the Florida Retail Federation were
14 anong those who attended and participated in the
15 wor kshop.
16 Docket No. 20190131-EU has been opened for the
17 rul e-maki ng proceeding. The transcript of the
18 wor kshop is now in the docket file and avail abl e.
19 The |ive stream of that workshop has been archived
20 and is avail able on the Conm ssion's website at the
21 audi o and vi deo event coverage page under Rule
22 Wor kshop- St af f .
23 And at the workshop, at the conclusion, staff
24 requested that those interested -- we were asking
25 for witten comments to be provided on the draft
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1 strawman rules in responses to questions that were
2 posed at the workshop, and specifically requested
3 that any rul e | anguage be provided -- that's al ways
4 very hel pful -- and that that be provided by
5 July 15th and filed in the docket.
6 As part of the rule devel opnent process, the
7 exi sting conm ssion rules that nmay be inpacted by
8 the new statute are also under review, and staff is
9 seeki ng coment on what, if any, revisions are
10 needed to existing rules.
11 Staff anticipates noticing a second rule
12 devel opnent workshop to be held the week of
13 August 19th, and staff will bring a recommendati on
14 to the Cctober 3rd Agenda Conference for you to
15 consi der whether to propose rules to inplenent the
16 statute.
17 And that's the current status of the process.
18 | would be glad to answer any questi ons.
19 CHAI RMAN GRAHAM  Conmi ssi oners, any questions
20 of staff?
21 | know -- well, | sound |i ke a broken record,
22 but | watched it on the internet what was goi ng on.
23 And | have said this before about when this becones
24 a clause, and specifically trying separate this
25 fromall the other clauses because it seens |ike
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1 all our clauses hit us in the third and fourth
2 quarter, and it just -- it all gets dunped on the
3 one time.
4 | know the stress on our personnel, and | know
5 it'"s a stress on OPC s personnel, and | know there
6 Is a specific tinmefranme for that first neeting, and
7 so that first neeting may just have to be
8 shoehor ned on whenever you can, but the neeting
9 after that, we could do it so it makes sense and
10 it's not all com ng down at one tine. And so |
11 just want for you guys to take that into
12 consi deration as you are naking these plans, as you
13 are noving forward.
14 MR, FUTRELL: Yes, sir. And that very
15 question actually was posed and di scussed. Staff
16 threw out an idea for discussion, and we are open
17 to other thoughts, but that definitely was nade a
18 key itemthat was di scussed.
19 CHAI RMAN GRAHAM  Ckay. Comm ssi oner Brown.
20 COMM SSI ONER BROMWN:  Thank you. Thanks for
21 the update and the date, the tineline. That was
22 going to be ny question.
23 In that docket, do we have -- or on our
24 website, do we have a portal for folks to provide
25 public coment? 1|s there a public coment period,
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1 witten coments that can be received?
2 MR FUTRELL: W certainly requested witten
3 comments by July 15th. Certainly comments any tine
4 could be hel pful, but it wll -- because of the
5 accel erated nature of this process and the deadline
6 that's inposed, you know, the sooner we get sone
7 i nformation the better.
8 W would like to get sone information sooner
9 so that we can take a | ook at everything and
10 per haps nake sonme tweaks to the staff, you know,
11 concept and get it out there for the next workshop.
12 But certainly, you know, comments through this kind
13 of open free flow process is welconed any tine.
14 COMM SSI ONER BROMWN:  And | know you are on
15 such a tight deadline with that October 3rd Agenda
16 Conf erence, and obviously we are going to have to
17 have thorough briefings well in advance, so --
18 because there is no roomfor -- we have to have a
19 rule inplenmented by October 31st. So there is no
20 opportunity to defer or anything of that nature?
21 MR, FUTRELL: | think that's correct.
22 Certainly Keith or Mary Anne could help ne there,
23 but | think, you know, | am not sure what kind of
24 posture we would be in in Qctober.
25 COW SSI ONER BROMWN:  We just don't know what
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1 the rule looks like. | nmean, what if the
2 Comm ssion isn't satisfied wwth the rule at the
3 Cct ober 3rd Agenda Conference, what woul d our
4 opti ons be?
5 MR, FUTRELL: | think one thing could be is if
6 there is other dates wthin Cctober to perhaps, you
7 know, at the Chairman's discretion to gather at
8 anot her date in QOctober if that's workable and j ust
9 see if there is there could be a continuation of
10 t he di scussi on.
11 CHAI RMAN GRAHAM  Actually, | can say right
12 now, let's go ahead -- we have agenda that's on --
13 | amsorry, we have Internal Affairs that's on the
14 15th. Let's just go ahead and schedul e a neeting
15 for that 15th, and let's just say imedi ately
16 followng Internal Affairs. And if we don't need
17 it, we can always cancel it, but let's go ahead and
18 put it on the cal endar now --
19 COW SSI ONER BROWN:  Just in case.
20 CHAI RMAN GRAHAM  -- just in case.
21 COMM SSI ONER BROMWN:  Cool . Thank you.
22 CHAI RMVAN GRAHAM  Any further discussion?
23 Coment s?
24 Al right. The Executive Director's report --
25 okay, M. Baez, does that conclude your report?
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1 MR, BAEZ: Yes, sir. Thank you.

2 CHAl RVAN GRAHAM Ot her matters? Anything

3 el se on other matters?

4 Ckay. We have two nore hearings today. W

5 are going to start the Duke hearing in probably

6 about 10 m nutes, which would be -- we will call it

7 seven mnutes, 12 after 11:00 on that clock back

8 t here.

9 The Florida Power & Light one, | don't know
10 how | ong the Duke is going to last. | don't know
11 how | ong the Florida Power & Light, but it seens
12 i ke perfect timng, so we will take a lunch break
13 I mredi ately follow ng the Duke one.

14 For those people for Florida Power & Light, |
15 can tell you now that we won't start before 1:00.
16 So you guys don't have to sit here and wait for we
17 to take the lunch break. W wll take a |unch

18 break for an hour. |If it's after noon, it wll be
19 | onger than that, but we will not start the Florida
20 Power & Light hearing before 1:00. So you can do
21 what you need to do between now and then.

22 And Duke, like | said, we will start that in
23 about the next seven mnutes, and this neeting is
24 adj our ned.

25 Thank you very nuch.
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1 (Proceedi ngs concluded at 11:05 a. m)
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