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|1. Qutside Persons
Who Wish to
Address the
Commission at
Internal Affairs

The records reflect that no outside persons
addressed the Commission at this Internal

Affairs meeting.



[11. Supplemental
Materials Provided

During Internal
Affairs

The records reflect that there were no
supplemental materials provided to the

Commission during this Internal Affairs
meeting.
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PROCEZEDTINGS
CHAI RMAN BRI SE:  Okay. We will call the
Internal Affairs meeting to order. Today 1s again
July 30th -- still July 30th, 2013. All right. So
we'll take up Item Number 1.
COW SSI ONER EDGAR: Move it.
(Laughter.)

CHAI RVAN BRI SE: Is there a second on

that?

COW SSI ONER EDGAR: That was a joke.

CHAI RVMAN BRI SE:  Understood.

All right. So we will take up Item Number
1.

MR SHAFER  Good morning, Commissioners.
Greg Shafer with Commission staff.

This item concerns existing Memorandums of
Understanding with DEP, the Water Management
Districts, and also a document that has not only
those two entities, but signatories from other
industry groups. Commission staff is seeking
approval of the draft revised memorandum with DEP.
That's the primary action item this morning.

Mr. Van Hoofnagle with DEP, head of their
Drinking Water Program, is here to answer any

questions that might come up regarding the MOU.
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Staff is also providing a briefing update
on the status of the MOU with the Water Management
Districts and on the Joint Statement of Commitment
for the Development and Implementation of a
Comprehensive Statewide Water Conservation Program.

Attachment A is the proposed revision to
the existing MOU with DEP. There's one primary or
significant change to the MOU from the
September 2001 version, and there are also
significant changes to the organization and
structure of the MOU that we hope serves to
consolidate it a bit and avoid redundancy and just
generally make it more readable.

The most important difference is the
addition of an item that will provide for the
exchange of water and wastewater quality complaints,
particularly those related to secondary standards
such as taste, odor, color, or noise. The inclusion
of this item is in response to a Water Study
Committee recommendation.

During the, during the committee's 1life
and in its final report it recognized that the
Department of Environmental Protection does not
actively enforce secondary standards to -- in terms

of -- unless there's significant consumer concern
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about those types of things. So the committee
thought, well, if the Public Service Commission is
getting complaints and DEP doesn't know about it,
then they ought to work to exchange that information
so DEP is fully aware of any secondary complaints
that we may receive.

Currently the Consumer Affairs folks, when
they receive a water quality complaint, that's not
under our jurisdiction, and so what they typically
do is to give the caller a phone number at DEP and
also to remind them that in certain counties the
county health department is the agency of
responsibility for the water quality matters.
Whether or not that customer ultimately takes the
next step and calls DEP, we don't really have a good
sense of that. So the idea is that to exchange that
information back and forth DEP will be aware of
calls that we have received and they can match those
calls, those customer names and so forth, to
whatever complaints they have received, and that way
they'll have a good idea on what the total concern
by any particular group of customers is for their
utility. So that's, that's the primary addition to
the MOU.

In addition, we've been working with DEP
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staff to exchange information about those utility
companies that we have jurisdiction over and the

counties where we have jurisdiction because those

things, you know, come in and out over time. And so

we've agreed to keep them informed and -- of those
kinds of changes.

So that's, that's really the gist of the
MOU with DEP. In regard to the MOU with the Water
Management Districts, we're really in the beginning
phases of trying to get that revised or updated as
necessary. We've reached out to the districts and
provided them a copy of the MOU for their review.
had a call last week from one district indicating
that there was no one there that had ever even
realized the, a document existed. It dates back to
1991. So it's entirely possible that there may be
some districts that don't feel the need to have it.
We don't have a lot of utilities in a couple of the
districts and, therefore, our contact is fairly
limited.

It's not -- in both the case with, excuse
me, DEP and the Water Management Districts, there
won't be -- the staff does not intend to change any
of its current procedures other than to add the

information exchange on the complaints, regardless
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of whether there's an MOU in effect or not. Our,
our staff on rate cases will take the same steps
going forward that they have historically to make
themselves aware of the status of any utility.

The final document is -- I will refer to
it as the joint statement for brevity. That was a
document that was created during the Governor Bush
administration in response to his Drought Action
Plan, and the document was executed in 2003.

Subsequently in 2004, the Legislature
adopted a provision that assumed much of the
language from that joint statement. And then DEP
was directed by the legislation to, in cooperation
with the Water Management Districts, to develop the
statewide conservation program. The plan was
completed and resulted in the creation of the
Conserve Florida Water Conservation Clearinghouse,
which is currently managed for DEP by the University
of Florida. DEP staff has informed us that for PSC
purposes their interpretation is that the joint
statement is no longer in effect. So it's a moot
document at this point.

Sorry for the lengthy discussion. If
there are any questions --

CHAI RMAN BRI SE:  Thank you, Mr. Shafer.
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At this point I think Commissioner Brown has a
question for you.

COW SSI ONER BROAN:  Thank you.

First off, I wanted to thank our Executive
Director for bringing this initiative forward,
moving it forward, I think. I'm very excited about
it. This is one of the most viable suggestions
offered by the Water and Wastewater Study Committee,
and I'm happy to see that it's moving through. I
think the coordination of the agencies is going to
only help the agencies, the customers, and the
utilities. So this is going to be great. Van, it's
nice to see you here.

And, Greg, 1if you could, Jjust walk us
through the Attachment A on page 9, the
additional -- of Attachment A -- the additional
responsibilities from the existing, Jjust comparing
from the existing. I know we have an Attachment B,
which -- and this is really for the folks in the
audience and that are tuning in here -- of the
existing MOU versus the new MOU, which my
understanding is that it's still being negotiated
but it looks like we have a draft that is a working
draft. If you could highlight on page 9 the

additional responsibilities that DEP is undertaking
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from the current MOU.

MR, SHAFER  Okay. 1I'd be glad to.
Actually on page 8 where is lists -- it's PSC
responsibilities in terms of water, domestic
wastewater, and reuse systems. The two most
significant changes are item 2, which addresses the
complaint exchange process, and then item 4, which
addresses the updating of the PSC jurisdiction and
jurisdictional utilities.

COW SSI ONER BROMWN: Thank you.

MR SHAFER And just as a point of
clarification, I mean, our perception is that this
is the document that is, you know, it's not a
draft -- it's a draft because you haven't approved
it, but in our hope it is the final draft.

COW SSI ONER BROWN: And you are seeking
approval with editorial responsibility?

MR SHAFER  Yes. And that would be just
for any insignificant changes that, grammatical or
if somebody spotted a typo or something to that
effect. Any substantial changes, we would have to
bring it back to the Commission.

COW SSI ONER BROWN:  Thank you. And I
think we have to thank Van for really his leadership

over there at DEP for really getting this forward
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and being active on the committee. I think your
service on the committee really is helping all of us
move this forward, so thank you.

MR SHAFER. And just as a status update
from DEP, Mr. Hoofnagle informed me this morning
that the memo is in the Secretary's office, and he
anticipates that, you know, in the next day or two
it will be sign offed on from their perspective as
well.

COWM SSI ONER BROWN:  That's great. Can
you also run through page 9, DEP's additional
responsibilities, or any modifications from the
existing one, i1f you can highlight those for the
audience.

MR SHAFER  Okay. I think item
2 addresses the complaint exchange process and
that's really the primary change. I think most of
the other changes between the two documents were in
organization and some language changes where some
language was removed and specific statutory or rule
references were inserted in the document so that it
was more precise.

COW SSI ONER BROWN: And item 5 was just
further, I guess, enhanced on page 9, attending

customer meetings without subpoena?
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MR, SHAFER  That in my mind is not new.
The language may have been massaged a bit. But we
have consistently for, in my memory, had an
agreement with DEP that as needed they would provide
expert testimony and assist us at customer meetings
and such.

COMWM SSI ONER BROWN: Thank you. And thank
you, guys, for your work. Appreciate it.

CHAl RVAN BRI SE:  Okay. Thank you.

Commissioner Graham.

COW SSI ONER GRAHAM  Thank you, Mr.
Chairman.

I just want to thank staff and, and DEP
for addressing some of these issues. I know that
some of the things that came out of the study
commission, even though the Legislature didn't pass
the bill that they had before them, that we could
address some of the issues that we could, that we
could take responsibility for and not have to wait
for any legislation to come down the pike. I
definitely want to thank you for that.

This is on a personal note. It's tiresome
back and forth if you don't -- what works easier for
me is having a strike-out version so I'm not going

back and forth, as Commissioner Brown was just
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saying what changed here, what changed here, what
was enhanced here, was not enhanced here. So I
throw that out for the next time we have this sort
of thing. It makes it a lot easier for me.

MR SHAFER  Understood.

CHAI RMVAN GRAHAM  But I do appreciate the
work that you've done and the information that's
here.

One of the questions I have is is it
necessary to have an MOU with the Water Management
Districts? I mean, specifically just because
they're all under the Secretary, can't we just have
one that's all included in the DEP one and not have
to worry about that and we can just have a, a, a
standard template that just says Water Management
Districts will do this or this is, you know, their
position sort of thing?

MR SHAFER  We attempted to -- well, we
had a discussion about that possibility, recognizing
that trying to coordinate a document with a large
group of folks would be a little bit like herding
cats. But DEP did not think that that was
appropriate or was under their umbrella, so to
speak. And if Mr. Hoofnagle has something to add

more coherent than that, then I'd be happy to let
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him do that.

COW SSI ONER GCRAHAM  Well, I just know
that there was a, there has been a movement to kind
of rein in the Water Management Districts more under
the umbrella of DEP, and I thought this was a good
way of making some of that happen.

CHAI RVAN BRI SE:  All right. I think our
General Counsel has something he would like to add.

MR KISER Historically Water Management
Districts have been independent. They were created
separately, they're in the Constitution, and little
by little the Legislature has, by statute has
required them to do certain things with guidance, et
cetera, over them from DEP. However, it's been
kicking, dragging, screaming all along the way to
get those things done. And so it's, everybody is
usually really reluctant to order too much because
they are independent, they are appointed obviously
by the Governor, and they do have constitutional
status. And so outside of some statutory authority
that directs that to be done that way, there's
always been a hesitation to overstep their bounds as
to how much they have, how much control they really
have over the districts.

You know, for years some of the districts

FLORIDA PUBLIC SERVICE COMMISSION
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had a different taxing structure that are set up
differently. Some of them were designed to be set
up by water basins, others were not. So they've
always been just a little bit different, they're a
real anomaly. There's always a debate almost every
year that whenever there's a particular water issue,
that maybe those people should be elected from the
Water Management District since they have so much
authority. And once we kind of point out the
politics of that, that if you elect those folks, the
first time they realize they are getting more votes
in the election for their seat than someone who's in
the state senate, for example, that's who they run
for next time, and you might not want to encourage
that kind of competition. So usually that argument
falls by the wayside eventually.

But, Commissioner Graham, there's just
always been a real reluctance to push them too far
without some sort of statutory authority. And
getting budget authority, for example, over them has
also been, that's been acquired over the years
little by 1little, by increments, and that's probably
one of the reasons why there's a little reluctance
to try to do too much from their umbrella status

over them since their authority over that is
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somewhat limited.

CHAI RMAN BRI SE:  Thank you, Mr. Kiser.

COW SSI ONER GRAHAM  Just, just so I
understand though, they are officially under the
DEP, they still answer to the Secretary?

MR KISER I don't remember exactly where
that stands today, but in the past they were not.
Organizationally they were put there for some
circumstances but not for -- not totally, and so
it's kind of piecemeal. And there's been always a
lot of talk about getting more control over them,
but it's still not -- I think it's -- in the
organizational chart you'll see them kind of treated
separately.

MR, BAEZ: Commissioner, to your original
question, I think that my conversations with Greg,
we've actually prioritized the Water Management
Districts that we really do have an interest, you
know, the foremost interest in having an MOU with
just by sheer numbers of how many regulated
utilities we have in their territory and we're kind
of going down the, down the list. So clearly
there's at least a couple out there that we, that we
would pursue first and feverishly to try and get a,

to try and get an MOU with -- the others in order.
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But I think the General Counsel is right;
they're a, they're a tough lot to, to bring all in,

and we're going to go at them one at a time by

priority.

CHAl RVAN BRI SE: All right. Thank you.

Commissioner Edgar.

COW SSI ONER EDGAR: Thank you, Mr.
Chairman.

Briefly a couple of comments. First, very
briefly, and then I'll move on. If I were drawing

an org chart of the relationship within the umbrella
of state government, I would have a dotted line
between the Water Management District and DEP. And
as probably many of you know, DEP is my second
favorite state agency, having worked there for many,
many years, and I believe very strongly in their
mission and know what a good, dedicated team they
have over there.

I want to take the opportunity to thank
Secretary Vinyard for his interest in letting his
staff work on these issues and help us to update. I
know back in the dark ages when I was Chair of the
PSC, one of the things I wanted to do, and we did
do, is look at the MOUs that we had with various

state agencies because many of them had been crafted
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and signed many, many years before. And it's a,
it's a harder thing to get that moving than it might
seem, so I think this is a great effort.

I also want to take the opportunity to
again thank Commissioner Brown for her work chairing
the legislative-created Water and Wastewater Study
Commission, a collaborative process. And I know and
many of us know that chairing that type of
collaborative process and getting consensus is a
whole lot more work than maybe it seems when you're
just tuning in to the meeting. So thank you for
your good work on that.

And I think this is also a great example
in recognition that there can be both process and
substantive improvements that do not require
legislative action but that we can take ownership of
and move forward, and I think this is a great
example of that.

So I'm pleased. I also would have
appreciated the strike and types -- or type and
strike since there are many things that are similar.
But it's a, it's a good effort, and I'm pleased to
know that the discussions have continued and that it
looks like we'll be able to get this signed on both

ends.
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And let me know if you, if you're
interested in trying to get a draft moving forward
with the Northwest Water Management District and
maybe I can make a phone call.

CHAI RVAN BRI SE:  Commissioner Balbis.

COW SSI ONER BALBI'S:  Thank you, Mr.
Chairman. I wanted to thank staff, as my other
Commissioners have done. I think that hopefully
this will eliminate whatever gap existed between
just focusing on the complaint reporting process.
think that will definitely help out. It's always
been frustrating to me and I'm sure other
Commissioners during customer meetings when, you
know, complaints are logged on issues that are
really, you know, DEP issues and with PSC issues.
So I'm glad that we've -- we're moving forward with
eliminating that gap.

And then I also wanted to indicate I'm
very glad to actually put a face to the name Van
Hoofnagle. And I, you know, in a previous life you
don't know how many times, when trying to negotiate
a consent order, that the Palm Beach County Health
Department would say, well, we'll see what Van has
to say about this. And there was this mysterious

man behind the curtain that, that was the guru in
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water quality. So I'm glad to, to finally see you.
And I may try one more time to argue about
microfiltration versus ultrafiltration and maybe
weasel that into the consent order, but I think that
time has passed.

But I'm glad to see the collaborative
effort on this process. I want to thank
Commissioner Brown as well. I used to, and I still
kind of giggle at the fact that she was tasked with
this because I recognize how difficult it was, and
she really did a good job with it and brought
forward some good recommendations. And I'm in full
support of this MOU and am in agreement with the
strike-through process.

CHAl RVAN BRI SE: Thank you. So I'll chime
in as well. I want to say that this is a work, good
working product that we have at this point. And
obviously we have a few further steps that are ahead
of us. So we certainly appreciate the fact or
knowledge that it's heading to the Secretary's desk
or his office, and at that point hopefully we'll be
able to put the knot on it and ensure that we begin
this, or continue this process in a more
collaborative manner that will ultimately benefit

consumers and customers across the state.
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I think we're ready to entertain a motion.

Commissioner Brown.

COW SSI ONER BROAN:  Thank you, Mr.
Chairman.

I would move approval of the attached
proposed memorandum attached as Exhibit A or
Addendum A, as well as editorial privilege given to
staff to make any non-substantive changes that may
be required due to the nature of negotiations with
DEP.

CHAl RVAN BRI SE: Okay. Is there a second?

COW SSI ONER EDGAR: second.

CHAI RVAN BRI SE:  It's been moved and
seconded. Further discussion? Okay. Any other
comments? Seeing none, all in favor, say aye.

(Vote taken.)

All right. Thank you.

* ok ok kK

CHAI RMAN BRI SE:  Moving on to Item Number
2, Executive Director's report.

MR BAEZ: Thank you, Mr. Chairman.

Commissioners, I have a construction
update. The IA room, we can now say with less
uncertain uncertainty, we're going to be -- we're

shooting to hold the next, the September 25th IA in
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our new IA room. Room 140 is still going to be
available for the agency's use until at least
August 28th.

Along those lines as well, if you've seen
the train of moving desks and dollies in the lobby,
that is the Clerk's Office, which is currently
moving. And I believe the move will be finished by
tomorrow, July 31st.

And lastly, the mailroom, the mailroom's
anticipated move will be by October 1lst at this
point, with more details on that, more definitive
details on that to follow. We're looking to phase
that in so that there's no actual down time to that
operation. That's it.

CHAl RVAN BRI SE: All right. Thank you.

N

CHAl RVAN BRI SE:  Other matters? Okay? If

there's nothing else on other matters, then

Commissioner Balbis moves we rise.

(Internal Affairs adjourned at 10:42 a.m..)
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