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In the Matter of: ) 
) 

Transmission Planning and Cost ) Docket No. RM10-23 
Allocation by Transmission Owning ) 
and Operating Utilities ) 

FLORIDA PUBLIC SERVICE COMMISSION 

REQUEST FOR REHEARINGAND CLARIFICATION OF ORDER NO. 

1000 

Pursuant to Rule 713 of the Federal Energy Regulatory Commission's (FERC) 

Rules of Practice and Procedure, the Florida Public Service Commission (Florida 

Commission) hereby requests rehearing regarding the FERC's infringement on state 

jurisdiction in the area of transmission planning and in the interregional planning area. 

The Florida Commission also requests clarification on a number of ambiguities in the 

Order. 

I. SPECIFICATION OF ERROR 

1. The FERC erred by infringing on state jurisdiction in the transmission 

planning sections for regional and interregional scenarios. 

2. The FERC erred by stating that it would be the determiner in the event of 

a failure to reach an agreement on a cost allocation method. 

3. The FERC should clarify some of the ambiguities and lack of clarity that 

remain in Order 1000. FERC should clarify that benefits must be quantifiable 

based on existing policies in State and Federal law. In Par. 620, the FERC leaves 



open the definition of benefits for later proceedings. Also, the FERC argues in Par. 

625 that it can step in if benefits are defined too narrowly or too broadly but fails to 

define what constitutes too narrow or too broad. 

II. DISCUSSION 

A. The FERC erred by infringing on state jurisdiction in the transmission 

planning sections for regional and interregional scenarios. 

The Florida Commission respects some of the improvements made in FERC 

Order 1000 from the earlier proposed rule. However, concerns remain that the FERC is 

infringing on state jurisdiction. State Commissions should may not be placed in the role 

of mere stakeholders in a regional and interregional process which would contravene the 

role provided in state statutes as determiner of issues. In Par. 212, the FERC states, 

"Through this Final Rule, we are requiring public utility transmission providers to 

provide an opportunity to all stakeholders, including state regulatory authorities, to 

provide input on the transmission needs they believe are driven by Public Policy 

requirements." This stakeholder role is contrary to the state statutory role set out by the 

Florida law, in Sec. 366.05, Fla. Stats. 

The FERC should provide a rehearing on this issue. Section 201(a) of the Federal 

Power Act (FPA) explicitly provides that the FERC's regulation of interstate 

transmission and wholesale sales of power extends only to those matters which are not 

subject to regulation by the states. While Section 215 of the FPA, 16 U.S.c. Sec. 8240, 

grants the FERC jurisdiction to approve and enforce compliance with transmission 

reliability standards, nothing in Section 215 preempts any authority of States to take 



action to ensure the safety, adequacy, or reliability of electric service within that State, as 

long as such action is not inconsistent with any reliability standard. 

With the exception of the FERC's limited backstop authority, transmission 

planning and expansion fall strictly within the purview of state regulatory authorities. 

FERC Order 1000 does not adequately take into account the FERC's lack of authority nor 

the long-standing authority of the States. Contrary to the FERC Order 1000's 

assumptions, transmission planning must be initiated at the local and regional level 

subject to State-level authority and based on the needs of the customers who bear the 

burden and benefits of the decisions resulting from the planning process. Transmission 

solutions offered as alternatives to locally planned solutions must be considered as part of 

the relevant State planning processes, and those who advocate such alternatives must be 

required to participate in such planning processes. The regional planning processes in 

Order 1000 will have no direct responsibility or accountability to the State legislatures 

and regulatory authorities that have responsibility for implementing energy and 

environmental policy within their States. The FPA gives no authority to the FERC to 

determine a process for what resources should be used by load-serving entities, regardless 

of whether those resources are needed to meet public policy requirements. 

B. The FERC erred by stating that it would be the determiner in the event of 
a failure to reach an agreement on a cost allocation method. 

In Par. 607, the FERC stated that if there cannot be agreement reached on a cost 

allocation method, the FERC will use the record in the proceeding to reach a 

determination. While this may sound like a fair solution, it is the incremental 

encroachment of Federal jurisdiction on"oamel's nose under the tent" in terms of the 

Federal agenoy inserting itself in state jurisdictional matters. FERC does not have 



authority to force a region to pay for nebulous benefits for ratepayers. Section 

366.05(8), Florida Statutes, authorizes the Florida Commission to address the cost 

allocation for transmission in proportion to benefits received. 

C. The FERC should clarify some of the ambiguities and lack of clarity in 
the Order 1000. 

In Order 1000, ambiguities remain. This would violate the Due Process Clause 

"fair notice" requirement, in that an agency has to make clear to the regulated entity what 

its legal obligations are. Trinity Broadcasting of Fla., Inc. v. FCC, 211 F.3d 618, 628 

(D.C. Cir. 2000) In Par. 620, the FERC leaves open the definition of benefits for later 

proceedings. for later prooeedings.";" Also, the FERC argues in Par. 625 that it can step in 

if benefits are defined too narrowly or too broadly but fails to define what constitutes too 

narrow or too broad. Also, t The FERC does not explicitly state what State and Federal 

policies will be considered in the cost allocation arena.. FERC should clarify that 

benefits must be quantifiable and based on existing policies in State and Federal law. 

III. CONCLUSION 

Wherefore, the Florida Commission respectfully urges the FERC to grant 

rehearing on the first two issues and clarify the third -last issue. 

GeL GCO/Appeals/lnternal Affairs/Internal Affairs Memo FERC Order looO.doc 




