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State of Florida 
Public Service Commission 
INTERNAL AFFAIRS AGENDA 

Tuesday, August 9, 2016 
1:30 PM 

Room 105 - Gerald L. Gunter Building  
  

  

1. “Cybersecurity for State Utility Regulators”   (Presentation and Report) 
Miles Keogh – Director, Research Lab, National Association of Regulatory 
Utility Commissioners (NARUC) 
(Attachment 1) 

NOTE:  Speaker unable to attend. 

 

2. Staff Briefing on the U.S. Environmental Protection Agency’s Proposed 
Rule Addressing The Clean Energy Incentive Program 
(Attachment 2) 

3. General Counsel’s Report 

4. Executive Director’s Report 

5. Other Matters 
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OUTSIDE PERSONS WISHING TO ADDRESS THE COMMISSION ON 
ANY OF THE AGENDAED ITEMS SHOULD CONTACT THE 

OFFICE OF THE EXECUTIVE DIRECTOR AT (850) 413-6463. 
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II. Outside Persons Who   

  Wish to Address the  
  Commission at  
  Internal Affairs 

 
 
 
 
 
 

Note: The records reflect that no outside persons 
addressed the Commission at this Internal Affairs 
meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
III. Supplemental  

  Materials for Internal    
  Affairs 

 
 
 
 
 
 

Note: The records reflect that there were no  
supplemental materials provided to the Commission
during this Internal Affairs meeting.  
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  1                    P R O C E E D I N G S

  2             CHAIRMAN BROWN:  Today is Tuesday, August 9th.

  3        This is the internal affairs agenda.  The time is

  4        1:30.

  5             I do want to just point out that I was very

  6        excited about our program today.  We had Miles

  7        Keogh from NARUC coming in to give us a wonderful

  8        presentation in kind of a roundtable discussion

  9        with our staff, too, on cyber-security issues.

 10             And he spent a great deal of time preparing

 11        for that.  And really want to thank Mark Futrell

 12        for the work that you've done along with other

 13        staffers who really put a lot of effort into it.

 14             But you know, Delta -- it's challenging on a

 15        good day to get into Tallahassee.  So, he had -- he

 16        had some problems.  But we will be rescheduling

 17        that.  So, I hope it will be a very fruitful,

 18        productive discussion in the near future.

 19             So, we're going to have a very brief internal

 20        affairs today.  We have one major item here.  And

 21        we have staff who is here to give us an overview.

 22        So, with that, good morning -- afternoon.

 23             MR. CRAWFORD:  Good afternoon, Commissioners.

 24        I am Ben Crawford with the Office of Industry

 25        Development and Market Analysis.
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  1             On June 30th, 2016, the U.S. Environmental

  2        Protection Agency published in the Federal Register

  3        a proposed rule addressing design details of the

  4        Clean Energy Incentive Program or CEIP.

  5             I'm here to provide you with the briefing on

  6        the CEIP and to get direction from the Commission

  7        on whether to file comments with the EPA regarding

  8        the proposed rule.  Comments are due on

  9        September 2nd, 2016.  And staff has provided a

 10        draft letter, if the Commission would like us to

 11        submit it to the EPA.

 12             The CEIP is a voluntary program established by

 13        the Carbon Pollution Emission Guidelines for

 14        existing stationary sources and electric-generating

 15        units, better know as the Clean Power Plan or CPP.

 16             The CEIP provides a means of recognizing early

 17        CPP compliance actions for projects located in low-

 18        income areas, as well as new renewable-energy

 19        projects prior to the official commencement of the

 20        CPP in 2022.

 21             Numerous provisions have been changed from the

 22        version of the CEIP introduced in the Clean Power

 23        Plan.  Additional technologies, specifically

 24        geothermal and hydropower, were added to the

 25        renewable-energy list, and solar was added to the
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  1        low-income projects list.

  2             The day the project became eligible was

  3        changed from commencement of construction to the

  4        commencement of commercial operations.  These

  5        changes, as well as others, are all detailed as

  6        part of Attachment A.

  7             Renewable energy can consist of solar, wind,

  8        geothermal, or hydropower, and must begin

  9        commercial operation on or after January 1st, 2020,

 10        to be eligible for the CEIP.  Energy efficiency or

 11        solar programs in low-income communities must lower

 12        electric bills for people in the low- -- in these

 13        low-income communities and must begin commercial

 14        operation -- commercial service -- I'm sorry -- on

 15        or after September 6th, 2018.  States can also

 16        receive matching allowances from the EPA.

 17             Depending on a state's CPP appliance --

 18        compliance approach, these projects generate either

 19        allowances or Emission Rate Credits, known as ERCs.

 20        Each allowance authorizes the holder to emit one

 21        ton of carbon dioxide.  And the ERC certifies that

 22        the holder either generated one megawatt hour with

 23        zero emissions of carbon dioxide or avoided

 24        generating one megawatt hour entirely.

 25             Allowances for states that use a mass base
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  1        compliance strategy, which is states that have a

  2        total emissions goal they are trying to reach --

  3        and ERCs are for states that have rate-base

  4        compliance goals; states that are trying to reach

  5        an average emissions per megawatt hour generated.

  6             We have one late development that Kathryn was

  7        going to address.

  8             MS. COWDERY:  It has to do with the request

  9        for extension of time that was filed by 27 states,

 10        including the state of Florida.  These are the same

 11        states that are challenging the Clean Power Plan.

 12             They've requested EPA, by letter, to extend

 13        the time for filing comments until -- basically

 14        until the end of litigation on the Clean Power

 15        Plan, which we would anticipate sometime in 2017,

 16        2018.  But at this time, September 2 remains the

 17        deadline for filing comments.

 18             MR. CRAWFORD:  Staff also has an oral

 19        modification.  It's just a typo.  On Page 3 of part

 20        of Attachment A, the fourth bullet point, it reads

 21        "commence construction"; it's meant to say

 22        "commence operations."

 23             Staff is seeking guidance on whether or not

 24        the Commission wishes to file comments with the EPA

 25        regarding the CEIP.  Staff has provided draft
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  1        comments as Attachment B.  Comments are due to the

  2        EPA, as said, on September 2nd.  And the next

  3        internal affairs is currently scheduled for

  4        September 13th.

  5             Staff is available to answer any questions you

  6        may have.

  7             CHAIRMAN BROWN:  Excellent.  And thank you for

  8        preparing this --

  9             MR. CRAWFORD:  You're welcome.

 10             CHAIRMAN BROWN:  -- this letter in advance for

 11        our review and -- and some updates.  And thank you,

 12        Kathryn, as well, for keeping us informed via

 13        e-mail on all updates with regard to the

 14        litigation.  So, thank you for all of that.

 15             Before I turn to the other Commissioners, I do

 16        want to turn to Commissioner Edgar, since this is

 17        very near and dear to her expertise level, and find

 18        some input and -- on the approach and any

 19        additional comments you may have.

 20             COMMISSIONER EDGAR:  Sure.  Thank you, Madam

 21        Chair.

 22             I also am appreciative to the staff for

 23        preparing this information, keeping us all up to

 24        current as things are moving, even though they are

 25        moving a little slower than they were at one point
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  1        in time, but continuing to stay on top of it and to

  2        coordinate with other agencies, of course, that we

  3        work with on these sorts of issues.

  4             When the Supreme Court first issued its stay,

  5        one of the earliest things EPA did was try to

  6        assess from their legal perspective what, if any,

  7        pieces of their overall proposal they could

  8        continue to work on, and what things were -- were

  9        completely put on hold due to the stay.

 10             This very small piece of their larger-umbrella

 11        plan, the CEIP, is one that they've said from the

 12        get-go, after the stay, was something that they

 13        were going to continue to work on, felt very

 14        strongly that they had that legal authority, and

 15        wanted to be in the position to give states who

 16        might want to participate legal direction so that

 17        they could move forward.

 18             So, from the comments that -- the draft

 19        comments for us that -- well, I -- let me back up.

 20        So, to see that they are moving forward on this

 21        very small, very narrow piece is certainly not a

 22        surprise.  They've been very clear about their

 23        intention on that from the beginning.

 24             The comments that the staff have prepared are

 25        good.  They are very, you know -- very much a
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  1        repeat of the messages that we have -- have sent

  2        during other comment windows.

  3             I think that the paragraph at the bottom of

  4        Page 8 is really kind of the key, the meat of it,

  5        so to speak, which basically just asks for

  6        flexibility to states and recommends setting the

  7        time frame to participate for projects that -- that

  8        would be -- that it could apply to as slightly

  9        earlier than what they have -- are saying, which

 10        I -- I think is -- is very reasonable -- is a very

 11        reasonable approach.

 12             So, I would be in favor of us supporting these

 13        comments, again, recognizing that it is a very

 14        narrow piece of the overall program that will be

 15        moving forward.  And I think it's good for Florida

 16        to weigh in when we can.

 17             CHAIRMAN BROWN:  Excellent.  Thank you,

 18        Commissioner Edgar, for those points and feedback.

 19             Do you have any suggestions of any kind of

 20        modifications to the letter?

 21             COMMISSIONER EDGAR:  I do not.  It is a staff

 22        product and -- but I certainly would be open to

 23        any, if the others do.

 24             CHAIRMAN BROWN:  Thank you.

 25             Commissioners, any thoughts, comments,
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  1        agreement?

  2             Commissioner Graham?

  3             COMMISSIONER GRAHAM:  I don't have any changes

  4        I want to propose to the letter, but I -- I guess I

  5        would propose that staff would hold on to the

  6        letter until just before this September 2nd date

  7        just in case we get notification that they've

  8        pushed all this stuff back and held it back.

  9             MR. CRAWFORD:  Yeah, we can -- we can

 10        definitely do that.  We usually, you know, wait

 11        until the submittal date or --

 12             COMMISSIONER GRAHAM:  Yeah, let's just make

 13        sure that we get it there, but --

 14             COMMISSIONER PATRONIS:  Definitely.

 15             MR. CRAWFORD:  Yeah.  Yeah.

 16             COMMISSIONER GRAHAM:  -- there is no need to

 17        send it out tomorrow.

 18             MR. CRAWFORD:  And -- and if -- if --

 19             COMMISSIONER PATRONIS:  Good point.

 20             MR. CRAWFORD:  In the event that there is some

 21        sort of extension on time or if -- if EPA elects to

 22        delay or there is a court issue, we would hold off

 23        and seek additional direction from the Commission,

 24        definitely.

 25             COMMISSIONER GRAHAM:  Thank you.
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  1             COMMISSIONER EDGAR:  I'm very comfortable with

  2        that.

  3             CHAIRMAN BROWN:  Sounds like a good

  4        suggestion.

  5             Any other comments or feedback?

  6             Can I get a motion to approve the letter

  7        submitting these comments and letter to EPA?

  8             COMMISSIONER PATRONIS:  So moved.

  9             COMMISSIONER EDGAR:  Move approval.  Second.

 10             COMMISSIONER PATRONIS:  Second.

 11             CHAIRMAN BROWN:  All those in favor, say aye.

 12             (Aye, in unison.)

 13             CHAIRMAN BROWN:  All right.  Thank you.

 14             Thank you for your work on this.  Greatly

 15        appreciated.

 16             Moving along to our general counsel's report,

 17        who has been busy --

 18             MR. HETRICK:  Yes.  Thank you, Madam Chair.

 19        Obviously, we're in deep preparation for the FP&L

 20        rate case coming up.  I would like to congratulate

 21        Bart Fletcher and Suzanne Brownless for all the

 22        effort and time they've put in -- and not just

 23        them, but all of the staff that's working around

 24        the clock, weekly and on weekends.  We do have AC

 25        on weekends for them to -- all of us to bring
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  1        together and get this case in proper order for you

  2        and for you, Ms. Pre-hearing Officer.

  3             So, thank you very much.

  4             COMMISSIONER EDGAR:  I'll just chime in, if I

  5        may, and say, ditto, ditto, ditto.  I know that our

  6        legal staff and our technical staff are working

  7        very hard on this.  In fact, Suzanne brought me

  8        five draft orders today, so -- which we are turning

  9        around and getting out.  So, everything is very

 10        much in process.  Pre-hearing is scheduled for

 11        Friday.

 12             CHAIRMAN BROWN:  We will all be tuning in.

 13        Thank you.  Thank you.

 14             And executive directors' report?

 15             MR. BAEZ:  No specific items, Madam Chair.

 16        Your next IA is on September 13th.  You all know we

 17        closed our fiscal year at the end of June 30th, and

 18        we're busy closing our books.

 19             And we will most likely probably do a walk-

 20        around to -- to fill you in on the tale of the tape

 21        for the last fiscal year with the details.  So,

 22        we'll be checking with each of your offices

 23        individually for a visit.

 24             CHAIRMAN BROWN:  Thank you.

 25             Any questions for the executive director?
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  1             Okay.  Thank you for your report.

  2             MR. BAEZ:  Thank you.

  3             CHAIRMAN BROWN:  Moving on to other matters.

  4        Are there any other matters that the Commissioners

  5        have?

  6             I do.  I just wanted to recognize our resident

  7        creative expert here.  I think she's in the room.

  8        Ms. Laura, please come up to the table, if you

  9        could.  She has helped almost every single person

 10        in this room.

 11             Laura is -- we are very lucky to have Laura

 12        back here.  She's been with the Commission since

 13        1989 and is truly the artistic maestro of the

 14        group, comes up with things that people get paid,

 15        oh, gosh, so much money.  And we're just so lucky

 16        to have you here as a state employee with your

 17        skill set.

 18             And we've all recognized you.  Your fellow

 19        colleagues here have recognized you.  And you're

 20        very dedicated.  And your sweet, kind spirit is

 21        always a joy to be around.  So, thank you so much

 22        for being the employee of the month for August.

 23        And I wanted to give you this.

 24             And we'll take a selfie after (laughter).

 25             (Applause.)
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  1             CHAIRMAN BROWN:  So, if there are no other

  2        matters or if anybody has any further comments --

  3             COMMISSIONER EDGAR:  Did anybody have a

  4        birthday recently?

  5             CHAIRMAN BROWN:  We have a few people -- where

  6        is Bruce Ritchie?

  7             (Laughter.)

  8             CHAIRMAN BROWN:  Internal joke in the internal

  9        affairs room.  No.

 10             Thank you very much, you all, for coming.  And

 11        this is a very short, brief internal affairs.  And

 12        it is adjourned.  Thank you.

 13             (Whereupon, the proceedings were concluded at

 14        1:42 p.m.)

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25



Florida Public Service Commission 8/9/2016
14

Premier Reporting (850) 894-0828 Reported by:  Andrea Komaridis
114 W. 5th Avenue, Tallahassee, FL  32303 premier-reporting.com

  1                   CERTIFICATE OF REPORTER

  2   STATE OF FLORIDA )
  COUNTY OF LEON )

  3

  4             I, ANDREA KOMARIDIS, Court Reporter, do hereby

  5   certify that the foregoing proceeding was heard at the

  6   time and place herein stated.

  7             IT IS FURTHER CERTIFIED that I

  8   stenographically reported the said proceedings; that the

  9   same has been transcribed under my direct supervision;

 10   and that this transcript constitutes a true

 11   transcription of my notes of said proceedings.

 12             I FURTHER CERTIFY that I am not a relative,

 13   employee, attorney or counsel of any of the parties, nor

 14   am I a relative or employee of any of the parties'

 15   attorney or counsel connected with the action, nor am I

 16   financially interested in the action.

 17             DATED THIS 17th day of August, 2016.

 18

 19

 20

 21
                      ____________________________

 22                       ANDREA KOMARIDIS
                      NOTARY PUBLIC

 23                       COMMISSION #EE866180
                      EXPIRES FEBRUARY 09, 2017

 24

 25




