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  1                    P R O C E E D I N G S

  2             CHAIRMAN GRAHAM:  Okay.  Again, good morning.

  3        Let the record show it is Wednesday, August 29th,

  4        and my clock says it is 10:01 a.m., and this is our

  5        Internal Affairs meeting.  We will call this

  6        meeting to order.

  7             The first item on our agenda is draft 2018

  8        regulatory plan.  Staff.

  9             MS. PAGE:  Good morning.  Staff is seeking

 10        approval for the Commission's 2018 regulatory plan

 11        which reports on rule-making in the upcoming year.

 12        Section 120.74, Florida Statutes, requires the

 13        Commission to prepare a regulatory plan and then

 14        submit the plan to the Joint Administrative

 15        Procedures Committee by October 1 of each year.

 16             A certification by the Chairman and the

 17        General Counsel that they have reviewed the plan,

 18        and that the Commission regularly reviews its rules

 19        for correctness is required.  The plan must be

 20        posted on the Commission website and the

 21        certification submitted to the Joint Administrative

 22        Procedures Committee by October 1, 2018.

 23             We plan to work with the Chairman's office to

 24        submit the certification letter to the Joint

 25        Administrative Procedures Committee and ask for
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  1        administrative authority to correct any scriveners

  2        errors as necessary before posting the plan.

  3             CHAIRMAN GRAHAM:  All right.  I have a

  4        question for you.

  5             On page four -- you know, it's funny, I have

  6        been on this commission for eight years, and we've

  7        probably brought up the word "acquisition

  8        adjustment" maybe a handful of times, and so now

  9        it's just one of those things that it always sticks

 10        out at me.

 11             So if you look next to the bottom, Section

 12        367.071.FS, what are we doing there?

 13             MS. PAGE:  This rule addresses the difference

 14        between the purchase price of assets and the net

 15        book value of those assets.  We are amending the

 16        rule so that it is consistent with industry

 17        practices when that particular dollar amount is

 18        calculated, so that the utilities would be familiar

 19        with the process for calculating the acquisition

 20        adjustments.

 21             CHAIRMAN GRAHAM:  Well, let's flip over to

 22        page five, the very top one.  Walk me through that

 23        one.

 24             MS. PAGE:  This rule codifies -- again,

 25        codifies Commission policy on water and wastewater
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  1        collection and useful consideration -- used and

  2        useful consideration.

  3             MR. BAEZ:  Mr. Chairman, just so that we can

  4        be operating with some clarity.  It references the

  5        same rule only because it touches a different

  6        statute, so this is organized by statutes that are

  7        being implemented, so to speak, and then the rules

  8        that become subject to that effect.

  9             CHAIRMAN GRAHAM:  And so at the bottom of the

 10        page --

 11             MR. BAEZ:  You see the same rule -- you may

 12        see the same rule more than once throughout the

 13        plan.

 14             CHAIRMAN GRAHAM:  So the bottom of page five,

 15        same thing again, same rule, 25-30?

 16             MS. PAGE:  Correct.

 17             MR. BAEZ:  Different statute, different --

 18             MS. CIBULA:  We have a number of different

 19        statutes of the ruling, so we have to list them

 20        that way.

 21             CHAIRMAN GRAHAM:  Okay.  Commissioners,

 22        questions?

 23             Commissioner Brown.

 24             COMMISSIONER BROWN:  I am just curious about

 25        the new rule that staff is looking to create, page
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  1        five, and provided under Section 367.0812, it's

  2        water quality testing in the distribution system.

  3        What are we -- where are we on that, and what is

  4        that?

  5             MS. CIBULA:  We are in the initial stages.  We

  6        are looking to see whether or not a rule should be

  7        implemented in that regard.  So it's just initial

  8        stage that staff is just looking at that, and we

  9        put it on the plan in case we get to the point

 10        where we want to propose a rule that it would be

 11        included in the plan.

 12             COMMISSIONER BROWN:  And it's self-initiated?

 13             MS. CIBULA:  Yes.  Staff initiated.

 14             COMMISSIONER BROWN:  Okay.  And then the one

 15        right beneath it, we just talked about it at the

 16        Agenda Conference briefly, operating ratio

 17        methodology.  I know we -- I know the Office of

 18        Public Counsel said it's been ongoing for a year.

 19        Is it scheduled to come to the agenda?

 20             MS. CIBULA:  The next agenda, October.

 21             COMMISSIONER BROWN:  Is to the final rule

 22        or --

 23             MS. CIBULA:  It will be proposal for the

 24        Commission to propose a rule.

 25             COMMISSIONER BROWN:  Proposal.  Have there
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  1        been workshops and the sort?

  2             MS. CIBULA:  Yes.

  3             COMMISSIONER BROWN:  I know you all have been

  4        working on it.

  5             MS. CIBULA:  And we've done some research in

  6        regard to it, too.  So we had a workshop, and then

  7        we had to do some research in regard to the rule

  8        and some of the comments in the workshop.  And it's

  9        going to be on the October agenda.

 10             COMMISSIONER BROWN:  Thank you, Samantha.

 11             CHAIRMAN GRAHAM:  Any other commissioners?

 12             COMMISSIONER CLARK:  Just a quick -- was OPC a

 13        part of the workshop?

 14             MS. CIBULA:  Yes.

 15             COMMISSIONER CLARK:  Okay.

 16             CHAIRMAN GRAHAM:  So what was the point it is

 17        trying to make today?  This was our rule that we

 18        initiated, correct?

 19             MS. CIBULA:  The operating ratio methodology.

 20             COMMISSIONER GRAHAM:  Yes.

 21             MS. CIBULA:  OPC came to the Agenda Conference

 22        and asked that we initiate rule-making and we did.

 23             CHAIRMAN GRAHAM:  Okay.

 24             MS. CIBULA:  Staff did.

 25             COMMISSIONER GRAHAM:  Okay.
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  1             COMMISSIONER POLMANN:  That was a informal

  2        request, not a petition?

  3             MS. CIBULA:  Yes, it was not a petition.

  4             COMMISSIONER POLMANN:  Okay, thank you.

  5             CHAIRMAN GRAHAM:  Had it been a petition, it

  6        would be 30 days, just like --

  7             MS. CIBULA:  Yes, just to initiate it.  So it

  8        would have been just to initiate the process, like

  9        we did at the agenda.  And then we would have to go

 10        through the whole rule-making process after that.

 11        And for the operating ratio methodology, we are now

 12        going through the process, and we should come to

 13        Agenda in October with a recommendation on whether

 14        the Commission should propose a rule.

 15             CHAIRMAN GRAHAM:  So then there was no, quote,

 16        "favoritism", regardless of how it might look from

 17        the outside?

 18             MS. CIBULA:  No.

 19             CHAIRMAN GRAHAM:  Okay.  I just want to make

 20        sure the record was clear on that.

 21             Commissioner Polmann.

 22             COMMISSIONER POLMANN:  Thank you.

 23             Back on Rule 250 -- I am sorry, 25-30.0371,

 24        the acquisition adjustment, there is -- the

 25        language here refers to industry practices.  I know
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  1        there has been some discussion recently on

  2        water/wastewater versus electric or, you know, the

  3        different utility types, is this, 0371 is that --

  4             MS. CIBULA:  Water and wastewater.

  5             COMMISSIONER POLMANN:  Okay.  So is there

  6        going to be any effort to look kind of universally

  7        across all utility types, or is this --

  8             MS. CIBULA:  Not at this point.  This is

  9        just -- we are just looking at the water and

 10        wastewater at this point.

 11             COMMISSIONER POLMANN:  Okay, at this time?

 12             MS. CIBULA:  Yes.  We already have a rule in

 13        regard to that we are looking at, whether it needs

 14        to be updated or not.

 15             COMMISSIONER POLMANN:  Okay.  Thank you.

 16             COMMISSIONER BROWN:  Mr. Chairman, one more.

 17             CHAIRMAN GRAHAM:  Sure.

 18             COMMISSIONER BROWN:  Samantha, the territorial

 19        agreements amendment rule, which is provided in two

 20        different sections, what is staff doing with that?

 21             MS. CIBULA:  We actually got a letter from

 22        JAPC recently, and they reviewed all of our rules,

 23        and that was one of the rules on the list that they

 24        want us to look at.  I guess it's an older rule,

 25        and they saw some rule language in there that they
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  1        said might not be up-to-date, and they want us to

  2        look at that, so we included that on the list.

  3             COMMISSIONER BROWN:  Where are we in that

  4        process?

  5             MS. CIBULA:  We have just started it.  We will

  6        look at the rule and see whether or not we need to

  7        do rule-making.  It would be staff initiated.

  8             COMMISSIONER BROWN:  How would JAPC even know?

  9             MS. CIBULA:  They do -- every year, they, I

 10        guess -- I think they do it during the summer.

 11        They go through and look at agency rules.  There

 12        are certain people that are assigned to certain

 13        agencies, and they go through and review the whole

 14        section.

 15             COMMISSIONER BROWN:  How many rules did they

 16        find that were -- are they --

 17             THE WITNESS:   about 10 or 11 rules.

 18             COMMISSIONER BROWN:  And how do they

 19        determine -- what do did they determine, that they

 20        are outdated by --

 21             MS. CIBULA:  Yeah, some of them, they look at

 22        the date and said, oh, this hasn't been a end haded

 23        since, you know, 1969.

 24             COMMISSIONER BROWN:  So it warrants --

 25             MS. CIBULA:  Yeah, you might need to look at
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  1        it and let us know whether or not you think it

  2        should be updated.

  3             MR. BAEZ:  JAPC also changes their mind on

  4        what their preferable language is from time to

  5        time, and really that sort of what the genesis of

  6        how a rule pops, all of a sudden it's using the old

  7        language.

  8             MS. CIBULA:  Yeah, some of the rules are older

  9        and they have some language in it that probably

 10        wouldn't pass, you know, the criteria nowadays, and

 11        they, you know, so they say, maybe you should look

 12        at this rule and determine whether or not you

 13        should make --

 14             COMMISSIONER BROWN:  Well, do they do it once

 15        a year, or do they do it several times after

 16        session?

 17             MS. CIBULA:  Probably once a year, it seems

 18        like it's different sections.  Like, they did 366

 19        this time around, or our electric rules, so -- but

 20        they, you know, maybe next year we might get the

 21        water rules.

 22             COMMISSIONER BROWN:  All we are required do is

 23        look at it?

 24             MS. CIBULA:  To look at it and respond to

 25        their request.
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  1             MR. BAEZ:  Yeah, just to be clear, these

  2        recommendations -- or their correspondence to us

  3        isn't on a policy basis.

  4             COMMISSIONER BROWN:  Oh, that's -- thank you.

  5        That's what I wanted to hear.  Thank you.

  6             MR. BAEZ:  This is -- with all due respect,

  7        it's an administrative.

  8             MS. CIBULA:  Yeah, it's JAPC staff.  It is not

  9        the committee.

 10             MR. BAEZ:  It's not a substantive

 11        recommendation to be reviewed or any of that.

 12             COMMISSIONER BROWN:  Got you.

 13             MR. BAEZ:  It really is language.

 14             COMMISSIONER BROWN:  Okay.  Thank you.

 15             CHAIRMAN GRAHAM:  Any further discussion?

 16             Can I get a motion to allow staff to move

 17        forward with this draft?

 18             COMMISSIONER BROWN:  So moved.

 19             COMMISSIONER CLARK:  Second.

 20             CHAIRMAN GRAHAM:  It's been moved and

 21        seconded.

 22             Any further discussion?

 23             Seeing none, all in favor, say aye.

 24             (Chorus of ayes.)

 25             CHAIRMAN GRAHAM:  Any opposed?
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  1             (No response.)

  2             CHAIRMAN GRAHAM:  By your action, you have

  3        approved that motion.

  4             Thank you, staff.

  5             Okay.  Back to our agenda, No. 2, General

  6        Counsel's report.

  7             MR. HETRICK:  No report, Mr. Chair.

  8             COMMISSIONER GRAHAM:  Okay.  Executive

  9        Director report.

 10             MR. BAEZ:  Thank you, Mr. Chair.

 11             Briefly, it's fall, that means it's budget

 12        season, not football season here.  Staff is busy

 13        finalizing the legislative budget request for the

 14        '19-'20 fiscal year, briefings are getting set with

 15        your office leading up to that.

 16             Filing day is 10/15, October 15th of this

 17        year.  We will be bringing it for your

 18        consideration to the October 9th Internal Affairs.

 19        Hopefully we will get to walk you through it, each

 20        of you leading up to that.  So we will arrange for

 21        briefings with each of your offices.

 22             Also, we are in the process of arranging for

 23        briefings to fill you in on the year-end this past

 24        year to give you the, I guess, the bullet on how we

 25        ended up so that you can have a natural starting
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  1        point moving forward.

  2             So I look forward to meeting with all of

  3        you -- each of you.  All of you.

  4             COMMISSIONER FAY:  Separately.

  5             MR. BAEZ:  Separately, yes.  Separately but

  6        equally.

  7             COMMISSIONER GRAHAM:  Any questions to the

  8        Executive Director?

  9             Does that complete your report?

 10             MR. BAEZ:  Yes.  Thank you, Mr. Chairman.

 11             CHAIRMAN GRAHAM:  Other matters?

 12             Commissioner Brown.

 13             COMMISSIONER BROWN:  Thank you.

 14             Commissioners, I don't know if you received

 15        through NARUC, but the Natural Gas Committee on

 16        NARUC has developed a natural gas modernization --

 17        infrastructure modernization partnership with the

 18        Department of Energy, and they are -- they are

 19        convening at a research lab in Andover,

 20        Massachusetts, and they have asked for

 21        commissioners, if you are interested, to

 22        participate.  It is on September 17th and 18th and

 23        19th.

 24             There is going to be a research tour of the

 25        research lab.  Catherine has all of the details,
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  1        but they are encouraging all commissioners who have

  2        an interest in natural gas to come along.  I will

  3        be there.  So just wanted to say that.

  4             Also, because I was the only one that didn't

  5        being to SEARUC, apparently I got volunteered for a

  6        Blue Ribbon Commission to Puerto Rico to address

  7        hurricane preparedness issues, and kind of share

  8        Best Practices.

  9             That is coming up, and if you all are

 10        interested in at least sharing some ideas, or if

 11        you want something to be thrown out there on behalf

 12        of Florida, please let me know, and thank you so

 13        much.

 14             COMMISSIONER GRAHAM:  You were volunteered for

 15        that not because you weren't at SEARUC, that's

 16        because we felt you were most qualified being the

 17        person that was chairing this agency during the

 18        last three or four hurricanes.

 19             COMMISSIONER POLMANN:  That's exactly how I

 20        remember it.

 21             COMMISSIONER BROWN:  Is that how you remember

 22        it?

 23             COMMISSIONER POLMANN:  Yeah.

 24             COMMISSIONER BROWN:  I have a bilingual

 25        advisor, so that will come in handy.
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  1             COMMISSIONER GRAHAM:  There you go.

  2             Any other matters?

  3             MR. BAEZ:  Mr. Chairman.

  4             COMMISSIONER GRAHAM:  Yes.

  5             MR. BAEZ:  Pardon me, did you have dates for

  6        that?

  7             COMMISSIONER BROWN:  We do.

  8             MR. BAEZ:  I didn't -- I didn't get them, I am

  9        sorry.

 10             COMMISSIONER BROWN:  It is tentatively

 11        scheduled for -- we had a hearing that was just

 12        canceled.  It's October 17th and 18th, so two-day

 13        stay-over in Puerto Rico.

 14             COMMISSIONER POLMANN:  It takes remarkably

 15        long to get there.

 16             COMMISSIONER BROWN:  I know.

 17             COMMISSIONER POLMANN:  It's much further than

 18        you think.

 19             COMMISSIONER BROWN:  So there are -- it's a

 20        really interesting commission, too.  If you want

 21        more details, they all know about it, I am just

 22        getting up to speed on it, but it's exciting for

 23        Florida to be at the table to help share some of

 24        our Best Practices with that state -- entity.

 25             CHAIRMAN GRAHAM:  Anything else?



16

Premier Reporting (850)894-0828 Reported by:  Debbie Krick
114 W. 5th Avenue, Tallahassee, FL  32303 premier-reporting.com

  1             All right.  That being the case, we are

  2        adjourned.  Everybody please travel safe.

  3             (Whereupon, the proceedings were concluded at

  4   10:15 a.m.)
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