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Call Detail Analysis and Refund Determination 
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It is clear that TCG was fully aware of the software's propensity for error. TCG even 
acknowledged that there was a problem with the sensitivity setting. In an email dated December 

(Conf. Attachment A at 37) In a letter dated 
November 18, 2004, AT&T, on behalf of TCG, stated that MDCR controlled the sensitivity 
settings. The company also stated that MDCR had requested the current sensitivity levels and 
that the only way to remedy the problem of dropped calls was to lower the settings. (Attachment 
B at 56) However, TCG did not lower the levels and still chose to operate the software at higher 
sensitivity levels that caused the software to malfunction. 

MDCR subsequently denied that it was responsible for setting the sensitivity levels. 

Attachment A at 40-41) As a result, numerous calls were improperly disconnected causing 
consumers to incur additional expenses. The company even acknowledged in its December 18, 
2006 response to staff, and in its proposed settlement offer, that the settings of the software were 
not precise and that the equipment needed to be adjusted over time. Based on the information 
provided, staff believes that the software may not have been capable of accurately accomplishing 
the task for which it was designed. 

On October 25, 2007, staff contacted Evercom and requested call detail records for all of 

Staff later requested additional call detail records for 2001 through 2007. The company provided 
all of the requested information to staff. 

the Miami-Dade correctional facilities for the period of July 1, 2003, through June 30, 2004. 4 

After receiving the data, staff filtered the information to isolate all calls that were 
terminated within twenty-five minutes or less and a second call was placed to the same number 
within ten minutes or less for 2001 thou 2007." The total number of intrastate recalls during 
that time period and filtering was d. 

The amount of the refiind totaled $6,290,450. 

In addition, staff reviewed the call detail records for a five minute call back time and a 
two minute call back time. These time frames also looked at call backs with initial calls no 
longer than twenty-five minutes. Staff determined that for a five minute call back time the total 
refund amount would equal $5,535,724. For a two minute call back the refund would equal 
$3,688,950. 

" Interstate calls were filtered from the call detail records. Out of the - calls to public defenders and 800 numbers were excluded and an 
emaining intrastate calls 

alls made with less 
than 10 digits were also excluded. d 
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During staffs investigation, staff reviewed several patents regarding Three-way Call 
Detection for Inmate pay telephones. In particular, U.S. Patent No. 6795540 states that it is a 
common industry estimate that 10% of all calls from prison are three-way call attempts. Using 
the 10% standard as legitimate three-way call attempts, without any other parameters, the refund 
would be $8,856,653. This is calculated using all intrastate call backs to the same number, 
reduced by 10% and multiplied by $-. 

k.. 

Staff acknowledges that the three-way call detection system was created to solve a 
legitimate problem. However, staff believes the system instead created new problems, thereby 
failing to adequately address the initial problem. The company’s responsibility under the 
Commission’s rules and regulations is to protect the consumer from being harmed. Staff 
believes the three-way detection software was not effective and that the customers should be 
made whole. 

Staff would prefer that TCG issue refunds directly to all affected customers. However, 
due to the nature of the inmate pay telephone business and the length of time that the company 
knowingly utilized the defective three-way detection software, staff believes that requiring the 
company to identify each customer and issue a separate refund may not be possible. Staff also 
believes that if TCG was able to identify each customer and issue a separate refund, requiring the 
company to do so would be extremely costly and time-consuming for TCG. 

Staff recommends that the refund should be deposited into the State’s General Revenue 
Fund. As an alternative, the Commission could consider ordering TCG to implement a rate 
reduction whereby TCG would reduce its surcharge for local and intrastate calls made from pay 
telephones within the Miami-Dade Correctional Facilities. Whether the refund is deposited into 
the General Revenue Fund or implemented in a form of a surcharge rate reduction, either way 
the actual customers that were overcharged will not benefit. TCG has indicated that if the 
Commission orders a refund, it would prefer to have it deposited in the General Revenue Fund. 

W 

Further, if the company was able to identify all affected customers, the company may not 
be able to locate all of the customers. As a result, customer refunds may be fiuther delayed or 
some customers entitled to receive a refund may not receive a refund at all. Staff believes that it 
is not practical and would be costly for TCG to locate its customers to refund the surcharge over 
the established time period.’* Staff recommends the refund amount be directly submitted to the 
Commission within 30 days of the issuance of the Consummating Order for deposit into the 
General Revenue Fund. 

Declaratory Statement 

Global has argued that a Commission ruling on a declaratory statement in Order No. 
PSC-06-0116-FOF-TP releases the company from responsibility for the improper disconnection 

In a previous docket involving Global, in which the company was unable to locate all of the overcharged 
customers and a prospective rate reduction was impractical due to the number of pay telephones operated, Global 
was allowed to pay the remaining refund amount to the Commission for deposit in the General Revenue Fund. 
Notice of Proposed Agency Action Order Approving Refund Proposal and Correcting Typographical Error, issued 
August 20, 1996, Docket No. 940984-TC, In Re: Auulication for certificate to Drovide uav teleuhone service by 
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b Global Tel*Li& Corporation. 
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