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Item 1 



State of Florida

DATE:

TO:

FROM:

RE:

AGENDA:

Public Service Commission
Capital Circle Office Center • 2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

-M-E-M-O-R-A-N-D-U-M-

April 26, 2018

Office of Commission Clerk (Stauffer) ^

^ /f ^
Office of Industry Development and Market Analysis (C. Williams) /
Office of the General Counsel (R. Trice)

Application for Certificate of Authority to Provide Telecommunications
Service

5/8/2018 - Consent Agenda - Proposed Agency Action - Interested
Persons May Participate

SPECIAL INSTRUCTIONS: None

Please place the following Application for Certificate of Authority to Provide
Telecommunications Service on the consent agenda for approval.

DOCKET

NO. COMPANY NAME

20180093.TX Call One Inc. of Illinois

CERT.

NO.

8920

The Commission is vested with jurisdiction in this matter pursuant to Section 364.335, Florida
Statutes. Pursuant to Section 364.336, Florida Statutes, certificate holders must pay a minimum
annual Regulatory Assessment Fee if the certificate is active during any portion of the calendar
year. A Regulatory Assessment Fee Return Notice will be mailed each December to the entity
listed above for payment by January 30.



Item 2 



State of Florida

DATE:

TO:

FROM:

RE:

Public Service Commission
Capital Circle Oi- i ice Center • 2540 Shl .mard Oak Boi levard

Tallahassee, Florida 32399-0850

-M-E-M-O-R-A-N-D-U-M-

April 26, 2018

Office of Commission Clerk (Stauffer) ^

Division of Engineering (M. Watts, Graves/ j
Division of Accounting and Finance (Norris, Sewards)
Division ofEconomics (Friedrich, Hudson) Hf ^ J)
Office of the General Counsel (Crawford)

Docket No. 20160220-WS-Application for original water and wastewater
certificates in Sumter County, by South Sumter Utility Company, LLC.

AGENDA: 05/08/18 - Regular Agenda - Proposed Agency Action - Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Clark

CRITICAL DATES: None

SPECIAL INSTRUCTIONS: None

Case Background

On October 11, 2016, South Sumter Utility Company, L.L.C. (SSU or Utility) filed its
application for original water and wastewater certificates in Sumter County. The area is in the
Southwest Florida Water Management District (SWFWMD) and is not in a water use caution
area.

Concurrent with its application for original water and wastewater certificates, the Utility also
filed a petition for a temporary waiver of Rules 25-30.033(1)(p) and (q), Florida Administrative
Code (F.A.C.), in order to bifurcate the certification and rate setting aspects of the case. The
Florida Public Service Commission (Commission) granted Certificate Nos. 669-W and 571-S to
SSU to provide water and wastewater service in Sumter County, and granted its request for









































































Item 3 



State of Florida 

DATE: 

TO: 

FROM: 

RE: 

April26, 2018 

Public Service Commission 
CAPITA L C IRCLE OFFICE CENTER • 2540 S II U~ IARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M -0 -R-A-N-D-U-M-

Office of Commission Clerk (Stauffer) 

Division of Engineering (M. Watts, Thompson 
Office of the General Counsel (Mapp )~~ 

Docket No. 20 170142-SU - Application for amendment of Certificate No. 137-S 
for extension of wastewater service territory in Brevard County, by Merritt Island 
Utili ty Company, Inc. 

AGENDA: 05/08118 - Regular Agenda - Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On June 12, 20 17, Merritt Island Utility Company, Inc. (MIU or Utility) filed an appl ication with 
the Florida Public Service Conm1ission (Commission) to amend Certificate No. 137-S to add 
territory in Brevard County. When MIU acquired the wastewater system and Certificate No. 137-
S in 20 17,1 the previous owner was serving the territory requested in the instant docket. 

Mobile Home Investors, Inc. was initially granted a certificate to operate a wastewater system in 
ex istence in 1974.2 In 1976, the Florida Public Service Commission (Commission) approved the 

'Order No. PSC-2017-0366-PAA-SU, issued September 27,2017, in Docket No. 20 170018-SU, In re: Application 
to transfer wastewater 5ystem and Certificate No. 137-S in Brevard County from Colony Park Development 
Utilities, LLC to Merrill Island Utility Company, inc. 
20rder No. 6365 , issued December 2, 1974, in Docket No. 73391 -S, In re: Application of !II/OBI L£ !-lOME 
INVESTORS, INC., for a certificate to operate an existing sewer utility in Brevard County, Florida. 



Docket No. 20170142-SU 
Date: April 26, 20 18 

transfer of the wastewater system and Certificate No. 137-S to Colony Park Utilities, Inc.3 In 
20034 and 2007/ the Utility was granted transfers of majority organizational control, and in 2014 
the wastewater system and Certificate No. 137-S were transferred to Colony Park Development 
Utilities, LLC (CPDU). 6 In each of these transactions, the sale included both the Utility and the 
Colony Park mobile home park. 

CPDU subsequently sold the mobile home park and the wastewater system to Colony Waste 
Services, LLC (CWS) in 2016. CPDU and CWS did not file an application for transfer of the 
system and wastewater certificate at that time. CWS did not want the wastewater system, and 
sold it to MIU, who then filed an application for transfer.7 During the pendency of Docket No. 
201700 18-SU, staff and MIU determined that the wastewater treatment plant was serving 
customers outside the certificated territory. This recommendation addresses the Utility's request 
to extend its wastewater service territory. The Commission has jurisdiction pursuant to Section 
367.045, Florida Statutes (F.S.). 

30rder No. 7296, issued June 28, 1976, in Docket No. 750664-S, In re: Application of MOBILE HOME 
INVESTORS, INC., and COLONY PARK UTILITIES, INC. for approval of the transfer of assets and Certificate No. 
137-S from the former to the latter. (Section 367.07/, Florida Statutes). 
40rder No. PSC-03-0320-FOF-SU, issued March 6, 2003, in Docket No. 020930-SU, In re: Application for transfer 
of majority organizational control of Colony Park Utilities, Inc. holder of Certificate No. /37-S in Brevard County, 
from Robert Warren, Lenore Warren, William Warren, and Carol Kendall to Eileen Rogow, Arthur Rogow, and 
Philip Young. 
50rder No. PSC-07-0420-FOF-SU issued May 14, 2007, in Docket No. 060636-SU, In re: Application for transfer 
of majority organizational control of Colony Park Utilities, Inc., holder of Certificate No. /3 7 -S in Brevard County 
from Eileen Rogow to Michael Abramowitz. 
60rder No. PSC-14-0673-PAA-SU, issued December 5, 2014, in Docket No. 120285-SU, In re: Application to 
transfer wastewater facilities and Certificate No. /37-S in Brevard County from Colony Park Utilities, Inc. to 
Colony Park Development Utilities, LLC. 
70rder No. PSC-2017-0366-PAA-SU, issued September 27,2017, in Docket No. 20170018-SU, In re: Application 
to transfer wastewater system and Certificate No. 137-S in Brevard County from Colony Park Development 
Utilities, LLC to Merritt Island Utility Company, Inc. 
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Docket No. 201 70 142-SU 
Date: April 26, 20 18 

Discussion of Issues 

Issue 1 

Issue 1: Should the Commission approve Merritt Island Utility Company, Inc.'s application for 
amendment of Certificate No. 137-S to extend its wastewater territory in Brevard County? 

Recommendation: Yes. It is in the public interest to amend Certificate No. 137-S to include 
the territory as described in Attachment A, effective the date of the Commission's vote. The 
resultant order should serve as MIU's amended certificate and should be retained by the Utility. 
The Utility should continue charging the customers in the territory added herein the rates and 
charges contained in its current tariff until a change is authorized by the Commission in a 
subsequent proceeding. (M. Watts) 

Staff Analysis: The Utility's application to amend its authorized service territory is in 
compliance with the governing statute, Section 367.045, F.S., and Rule 25-30.036, Florida 
Administrative Code (F.A.C.), Application for Amendment to Certificate of Authorization to 
Extend or Delete Service Area. The application contains proof of compliance with the noticing 
provisions set forth in Rule 25-30.030, F.A.C., Notice of Application and of Customer Meeting. 
No objections to the application have been received and the time for filing such has expired. 

MIU provided adequate service territory maps and territory descriptions to the Commission. 
According to the application, the provision of wastewater services in the proposed service 
territory is consistent with the North Merritt Island Small Area Plan Study. As stated in the case 
background, when MIU acquired the Utility, the proposed additional service territory, serving 
approximately 75 equivalent residential connections, was already being served by the previous 
owner. Based on a review of the annual reports filed for the system, it appears that wastewater 
service was extended to the additional territory in the 1995 through 1996 time frame by Colony 
Park Utilities, Inc., who held Certificate No. 137-S from 1976 to 2014. 

The Utility stated in its application that the existing customers (including those in the proposed 
extended service area) are served by a 0.070 million gallon per day treatment plant permitted on 
an annual average daily flow basis from the Florida Department of Environmental Protection 
(DEP). The system is built out and existing collection lines are sized to serve the customers 
current! y being served. 

The Utility was granted a rate increase in 2008,8 and at that time, the Commission found the 
overall quality of service of the Utility to be satisfactory and there currently appear to be no 
outstanding Consent Orders or Notices of Violation from the DEP. Based upon staff's review of 
the financial information provided in this docket, the Utility's financial ability to operate a utility 
has not diminished since the Utility's 2008 rate case. The Utility has filed its 2017 Annual 
Report and is current with the payment of its 2017 Regulatory Assessment Fees (RAFs). Based 
on the foregoing analysis, staff recommends that MIU has the financial and technical ability to 
service the amended territory. 

80rder No. PSC-08-0760-PAA-SU, issued November 17, 2008, in Docket No. 080104-SU, In re: Application for 
staff-assisted rate case in Brevard County by Colony Park Utilities, Inc. 

- 3-



Docket No. 20170142-SU 
Date: April 26, 2018 

Conclusion 

Issue 1 

Based on the information above, staff recommends it is in the public interest to amend Certificate 
No. 137-S to include the territory as described in Attachment A, effective the date of the 
Commission's vote. The resultant order should serve as MIU' s amended certificate and should 
be retained by the Utility. The Utility should continue charging the customers in the territory 
added herein the rates and charges contained in its current tariffs until a change is authorized by 
the Commission in a subsequent proceeding. 

-4-



Docket No. 20170142-SU 
Date: April 26, 20 18 

Issue 2 

Issue 2: Should Merritt Island Utility Company, Inc. be required to show cause why it should 
not be fined for an apparent violation of Section 367.045(2), F.S., for serving customers outside 
of its Commission approved territory? 

Recommendation: No. Staff recommends that the Utility's apparent violation of Section 
367.045(2), F.S., does not rise to the level which warrants the initiation of a show cause 
proceeding. Therefore, MIU should not be required to show cause for serving customers outside 
of its Commission approved territory. (Mapp) 

Staff Analysis: Pursuant to Section 367.045(2), F.S., a utility may not delete or extend its 
service outside the area described in its certificate of authorization until it has obtained an 
amended certificate of authorization from the Commission. Section 367.161(1), F.S., authorizes 
the Commission to assess a penalty of not more than $5,000 for each offense, if a utility is found 
to have knowingly refused to comply with, or to have willfully violated, any provision of 
Chapter 367, F.S. By serving customers outside of its certificated territory without obtaining an 
amended certificate of authorization, the Utility's act was "willful" within the meaning of 
Section 367.161, F.S. Utilities are charged with the knowledge of the Commission's statutes and 
rules. Thus, any intentional act, such as MIU providing wastewater service beyond the 
boundaries of Certificate No. 137-S, without first obtaining a certificate of authorization from the 
Commission, would meet the standard for a "willful violation" of Section 357.161(1), F.S. 

In Order No. 24306, issued April 1, 1991, in Docket No. 890216-TL, In Re: Investigation Into 
The Proper Application of Rule 25-14.003, Florida Administrative Code. Relating To Tax 
Savings Refund For 1988 and 1989 For GTE Florida, Inc., the Commission, having found that 
the Company had not intended to violate the rule, nevertheless found it appropriate to order it to 
show cause why it should not be fined, stating that "[i]n our view, 'willful' implies an intent to 
do an act, and this is distinct from an intent to violate a statute or rule"; see also Order No. PSC-
99-2390-FOF-WU, Issued on December 7, 1999, in Docket No. 980543-WU, In re: Application 
for amendment of Certificate No. 363-W to add territory in Marion County by Sunshine Utilities 
of Central Florida, Inc., (finding that the utility's apparent violation of Section 367.045, F.S., did 
not warrant the initiation of a show cause proceeding). Additionally, "it is a common maxim, 
familiar to all minds that 'ignorance of the law' will not excuse any person, either civilly or 
criminally." Barlow v. United States, 32 U.S. 404,411 (1833). 

Although MIU's failure to obtain an amended certificate of authorization from the Commission 
prior to serving outside of its certificated area is an apparent violation of Section 367 .045(2), 
F.S., there are mitigating circumstances. When MIU acquired the Utility, the proposed additional 
service territory, approximately 75 ERCs, was already being served by the previous owner. 
During the evaluation of MIU's transfer application, Docket No. 20170018-SU, when it was 
discovered that the Utility was serving outside of its certificated territory, MIU immediately filed 
the instant application to correct that oversight by requesting the territory be added to its service 
area. Additionally, the Utility has paid RAFs on these customers. 

- 5-



Docket No. 20170142-SU 
Date: April 26, 2018 

Issue 2 

Based on the foregoing, staff recommends that the Utility's apparent violation of Section 
367.045(2), F.S., does not rise to the level which warrants the initiation of a show cause 
proceeding. Therefore, Merritt Island Utility Company, Inc. should not be required to show 
cause for failure to obtain an amended certificate of authorization prior to serving outside of its 
certificated territory. 

-6-



Docket No. 20I70I42-SU 
Date: April 26, 20 I8 

Issue 3: Should this docket be closed? 

Issue 3 

Recommendation: If the Commission approves staffs recommendations in Issues I and 2, 
no further action will be necessary, and this docket should be closed upon issuance of the order. 
(Mapp) 

Staff Analysis: If the Commission approves staffs recommendations in Issues I and 2, no 
further action will be necessary, and this docket should be closed upon issuance of the order. 

-7-



Docket No. 20170142-SU 
Date: April 26, 2018 

Merritt Island Utility Company, Inc. 

Brevard County 

Description of Wastewater Territory 

TERRITORY TO BE ADDED: 

Colony Park North- Unit 3 

Attachment A 
Page 1 of3 

A portion of the South Y2 of the S.E. Y4 of Section 15, Township 23 S, Range 36 E, Brevard 
County, Florida, being more particularly described as follows: Commence at the N.E. Comer of 
the South Y2 ofthe S.E. Y4 of aforesaid Section 15; thence S 88° 09' 37" W along the north line of 
the South Y2 of the S.E. Y4 of said Section 15, a distance of 1,547.55 feet to the Point of 
Beginning of the lands herein described; thence continueS 88° 09' 37" W along the north line of 
the S.E. Y4 of said Section 15, a distance of 1,085.06 feet to the N.W. comer of the S Y2 of the 
S.E. Y4 of said Section 15; thence S 00° 41' 31" E along the west line of the S.E. Y4 of said 
Section 15, a distance of239.77 feet; thence N 89° 18' 29" E a distance of205.00 feet; thence S 
00° 41' 31" E a distance of 66.18 feet; thence N 88° 09' 3 7" E a distance of 450.09 feet; thence 
N 88° 09' 42" E a distance of 50.01 feet; thence N 88°09' 37" E a distance of 242.01 feet; 
thence S 84° 54' 05" E a distance of 498.64 feet; thence N 89° 20' 56" E a distance of 321.53 
feet; thence N 00° 39' 04" W along the west line of Colony Park North Unit 2 as recorded in the 
Plat Book 24, Page 74, Brevard County Public Records, and its extension, a distance of 105.00 
feet; thence S 89° 20' 56" W along the west line of said Colony Park North Unit No. 2, a 
distance of 5.00 feet; thence N. 00°39'04" W. along the west line of said Colony Park North Unit 
No. 2, and it's extension, a distance of 231.88 feet; thence S 89° 00' 32" W a distance of 675.01 
feet; thence N 00° 39' 04" W a distance of 30.00 feet to the Point of Beginning. Containing 
12.48 acres more or less. 

Mission Acres 

The South Y2 of the SW Y4 of the SW Y4 of Section 14, Township 23 South, Range 36 East, lying 
West of now existing County Road, being more particularly described as follows: Commence 
from The Point of Beginning being the Southwest comer of Section 14, Township 23 South, 
range 36 East; thence N 89° 54' 4 7" E along the South line of said Section 14 for a distance of 
1,163.12 feet to a point on the Westerly right of way line of McGruder Road; thence N 33°56' 
42" E along said Westerly right of way for a distance of 286.74 feet to a point on the East line of 
the South Y2 of the SW Y4 of the SW Y4 of said Section 14; thence go Northerly along the East 
line of the South Y2 of the SW Y4 of the SW Y4 of said Section 14, N 0°06'25" E for a distance of 
91.67 feet to a point being the Northeast comer of the South Y2 of the SW Y4 of the SW Y4 of said 
Section 14; thence run along the North line of the South Y2 of the SW Y4 of the SW Y4, West for 
a distance of 1,323.41 feet to a point being the Northwest comer of the South Y2 of the SW Y4 of 
the SW Y4 of said Section 14; thence run Southerly along the West line of said Section 14, 
S000'3.05"E for a distance of 330.00 feet to the Point of Beginning, said parcel contains 9.580 
acres more or less; less and except the West 30.00 feet thereof. 

- 8-



Docket No. 20170142-SU 
Date: April 26, 20 18 

COMPOSITE WASTEWATER TERRITORY 

In Township 23 South, Range 36 East, Brevard County, Florida 

Section 14 & 15 

Attachment A 
Page 2 of3 

Begin at the Southwest comer of said Section 14, Township 23 South. Range 36 East, which is 
also the Point of Beginning; thence run North 89° 54' 4 7" East along the South line of said 
section 14 for a distance of 1163.12 feet to a point on the Westerly right of way line of a County 
Road; thence North 33° 56' 42" East along said Westerly right of way line for a distance of 
286.74 feet to a point on the East line of the South Y2 of the SW Y4 of the SW Y4 of said section 
14; thence go North 0° 06' 25" East for a distance of 91.67 feet; thence run North 75° 28' 48" 
West for a distance of 25.08 feet; thence North 2° 00' 24" West for a distance of 985.22 feet; 
thence South 89° 11 I 06" West for a distance of 569.57 feet; thence South 0°·48' 54" East for a 
distance of 10 feet; thence South 87° 05' 16" West a distance of710.58 feet; thence South 0°·39' 
04" East, 30.99 feet; thence North 89° 35' 04" West, 477.03 feet; thence South 0°·38' 31" West, 
25 feet; thence South 68° 21' 32" West, 84.30 feet; thence South 76° 38' 12" West, 83.63 feet; 
thence South 89° 20' 56" West, 234.00 feet; thence North 0° 56' 37" West, 81.56 feet; thence 
South 89° 00' 32" West, 675.01 feet; thence North 00° 39' 04" West, 30.00 feet; thence South 
88° 09 '37" West, 1,085.06 feet; thence South 0° 41' 31" East, 239.77 feet; thence North 89° 18' 
29" East, 205.00 feet; thence South 0° 41' 31" East, 66.18 feet; thence North 88° 09' 37" East, 
742.10 feet; thence South 84° 34' 05" East, 498.64 feet; thence North 89° 20' 56" East, 319.55 
feet; thence South 00° 39' 04" West, 384.45 feet; thence South 87° 45' 45" West, 358.30 feet; 
thence South 02° 14' 15" East, 150.00 feet to a point on the South boundary of St. Charles 
Avenue; thence Westerly 30 feet more or less; thence South 02° 14' 15" East, 400.00 feet; thence 
North 88° 7' 24" East, 1,251.15 feet, more or less to the Point of Beginning. 

-9-



Docket No. 20170142-SU 
Date: April 26, 2018 

Attachment A 
Page 3 of3 

FLORIDA PUBLIC SERVICE COMMISSION 

Authorizes 

Merritt Island Utility Company, Inc. 

Pursuant to 

Certificate Number 137-S 

to provide wastewater service in Brevard County in accordance with the provisions of Chapter 
367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory 
described by the Orders of this Commission. This authorization shall remain in force and effect 
until superseded, suspended, cancelled or revoked by Order of this Commission. 

Order Number Date Issued Docket Number 

6365 12/02/1974 73391-S 

7296 06/28/1976 750664-S 

PSC-03-0320-FOF-SU 03/06/2003 020930-SU 

PSC-07-0420-FOF-SU 05/14/2007 060636-SU 

PSC-14-0673-PAA-SU 12/05/2014 120285-SU 

PSC-2017-0366-PAA-SU 09/27/2017 20170018-SU 

• - * 20170142-SU 
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State of Florida 

DATE: 

TO: 

FROM: 

Public Service Commission 
CAI' ITAL CIRCLE OFFICE CENT ER • 2540 SII U~IARO OAK BO LEVARD 

TALLAIIA SEE, FLORIDA 32399-0850 

-M-E-M -0 -R-A-N-D-U-M-

Apri l 26, 2018 

Office of Commission C lerk (Stauffer) 

Division of Economics (Guffey) 5/L't ~e.) 9 f o\) 
Office of the General Counsel (Crawford) C~ \.r J G 

: ) 

C.· 

RE: Docket No. 20 180089-EI - Petition for approval of modifications to rate schedule 

LS-I , lighting service and for approval of revisions to lighting service contract, by 

Duke Energy Florida, LLC. 

AGENDA: 05/08/18 - Regular Agenda - Tariff Fi ling- Interested Persons May Participate 

COMMISSIONERS ASSIGNED: Al l Commissioners 

PREHEARING OFFICER: Ad ministrati ve 

CRITICAL DATES: 06/04/ 18 (60-Day Suspension Date) 

SPECIAL INSTRUCTIONS: None 

Case Background 

On April 4, 20 18, Duke Energy Florida, LLC (DEF or util ity) fi led a petition fo r approval of 

modifications to its Lighting Service (LS- I) rate schedule and lighting service contract. The LS-I 

tariff is applicable to any customer for the sole purpose of lighting roadways or other outdoor 

areas. The proposed tariffs in legislati ve format are shown in Attachment A to this 

recommendation. 

The proposed rev isions are designed to update and clari fy certain provisions of the LS-I tariff; 

none of the rates and charges LS- I customers currently pay are being modified . T he Commission 

has jurisdiction over this matter pursuant to Section 366.06, Florida Statutes. 

( 
I' 



Docket No. 20180089-EI 
Date: April 26, 20 18 

Discussion of Issues 

Issue 1 

Issue 1: Should the Commission approve DEF's proposed changes to its LS-1 rate schedule 
and lighting service contract as shown in Attachment A? 

Recommendation: Yes. The Commission should approve the proposed changes to DEF's 
LS-1 rate schedule and lighting service contract as shown in Attachment A. The revised tariffs 
should become effective on May 8, 2018. (Guffey) 

Staff Analysis: DEF's proposed revisions to its LS-1 rate schedule (Tariff Sheet Nos. 6.283 
and 6.284) and lighting service contract (Tariff Sheet Nos. 7.110, 7.111, 7.112, and 7.113) are 
attached. The revisions are discussed below. 

Each fixture shown in the LS-1 tariff indicates the lamp wattage (i.e., the amount of energy a 
lamp uses). DEF proposes to add language to indicate that actual wattages may vary up to five 
watts from the wattage shown in the tariff. DEF explained that the newer LED fixtures are more 
energy efficient in that they have equivalent lumen output with lower wattages compared to 
previous generation LED fixtures. Adding this language allows DEF to purchase more efficient 
products without having to update the LS-1 tariff to revise the wattages. 

A lighting customer is required to pay a contribution in aid of construction (CIAC) when DEF 
extends its distribution facilities to provide lighting service. Currently, the CIAC is collected as a 
one-time payment. As an alternative to the one-time CIAC payment, DEF is proposing to allow 
customers to pay the CIAC amount as a monthly fee added to the bill. The monthly fee would 
apply as long as the customer takes service under the LS-1 tariff and is calculated as a percentage 
of the CIAC amount. The new language does not prohibit a customer from paying the total CIAC 
amount in a single payment. 

In addition, DEF proposes tariff modifications to state that customers must notify the utility 
before installing customer-owned receptacles such as holiday lights. The added language helps 
the utility track the receptacles to manage electric load and to appropriately bill for energy 
consumption. 

The proposed tariff is also revised to remove the language which states that the utility may 
consider installing and maintaining customer-owned systems. DEF states that, as a business 
practice, it will no longer consider such requests for customer-owned systems. Additionally, new 
language is included to clarify the pole replacement process making it consistent with the process 
currently used for replacing obsolete lighting fixtures. 

The proposed revisions to the lighting service contract align it with proposed revisions to the LS­
I tariffs discussed above, remove language that is no longer necessary, and revise the utility's 
name to reflect Duke Energy Florida, LLC. 

Staff has reviewed DEF' s petition and believes the proposed changes to the LS-1 rate schedule 
and lighting service contract are reasonable and appropriate. Staff recommends that DEF's 
proposed changes to the LS-1 rate schedule and lighting service contract, as shown in 
Attachment A, be approved. The revised tariffs should become effective on May 8, 2018. 

-2-



Docket No. 20180089-EI 
Date: April 26, 2018 

Issue 2: Should this docket be closed? 

Issue 2 

Recommendation: If a protest is filed within 21 days of the issuance of the order, the tariffs 
should remain in effect, with any revenues held subject to refund, pending resolution of the 
protest. If no timely protest is filed, this docket should be closed upon the issuance of a 
consummating order. (Crawford) 

Staff Analysis: If a protest is filed within 21 days of the issuance of the order, the tariffs 
should remain in effect, with any revenues held subject to refund, pending resolution of the 
protests. If no timely protest is filed, this docket should be closed upon the issuance of a 
consummating order. 

- 3-
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SECTION NO. VI 

Attachment A 
Page 1 of 6 

d_'J DUKE I ~ ENERGY. 
+ION+W-ELEVENTH REVISED SHEET NO. 6.283 
CANCELS NIN+W-E!:!.!.!i.REVISED SHEET NO. 6.283 

Ill. Additional Facilities 

BILLI NG TYPE 

401 
402 

RATE SCHEDULE LS-1 
LIGHTING SERVICE 

(Con~nued from Page No.4) 

Electrical Pole Receptacle ' 

Single 53.00 per unit 
53.90 per unit Double 

Notes to Per Unit Olarges: 

(1) Restricted to existing installa~ons. 

Page S of6 

(2) Lumens cutput may vary with lamp configuralia-~ and age. _Wattage ratings do not Include ballast losses. Actual wattage 
may vary up to +/- 5 watts 

(3) Shown for lnforma~on only. Energy charges are billed by applying the foregoing energy and demand charges to the total monthly 
kWh. 

(4) Electric use pennitted only during the period of October through January. a-~ly on poies designated by the Company. Energy 
charged separately. Customers must notirv Company of ins!allallon of cus!cmer-owned receptacles pdq to such Installation 

(5) Special applications only. 

Additional Charges: 

Fuel Cost Recovery Factor: 
Asset Securttiza~on Olarge Factor. 
Gross Receipts Tax Factor: 
Right-of-Way UtiliZation Fee: 
Municipal Tax· 
Sales Tax 

Minimum Monthly Bill: 

See Sheet No. 6.105 
See Sheet No. 6. 105 
See Sheet No. 6.106 
See Sheet No. 6. 106 
See Sheet No. 6. 106 
See Sheet No. 6.106 

The minimum ma-~thly bill shall be the sum of the Customer Charge and applicable Fllcture. Maintenance and Pole Charges. 

Terms of Payment: 

Bills rendered hereunder are payable within the time limit specified on bill at Company-designated locations. 

Terms of Service: 

Service under th is rate schedule shall be for a m1nimum initial term of ten (10) years from the commencement of service and shall 
ca-~tinue thereaner until tenninated by either party by written notice sixty (60) days prior to termina~on . Upon early tenninatlon of service 
under this schedul e, the customer shall pay an amount equal to the remaining ma-~thly lease arncunt for the tenn of contract lndudng 
Cootdbutia-~ In Aid of Ca1s!ryc1ion C"C!AC"l under Soedal Provision No 16. applicable Customer Charges and removal cost of the 
facilities. 

Special Provisions: 

1. The customer shall execute a contract on the Company's standard filed contract fonn for service under this rate schedule. 

2. Where the Company provides a fixture or pole type other than those listed above, the montt-jy charges. as applicable shall be computed 
as follows: 

Fixture 
(a) Fixture Olarge: 1.59% of the Company's average installed cost. 
(b) Maintenance Charge: The Company's estimated cost of maintaining fixture. 

tl. Poie 
Pole Charge: 1.82'% of installed cost. 

3. The customer shall be responsible for the cost 10curred to repair or replace any fixture or pole whiCh has been willfully damaged. The 
Company shall not be required to make such repair or replacement prior to payment by the customer for damage. 

4 Maintenance Service for customer-owned f1xtures at charges stated hereunder shall be restricted to fixtures being maintained as of 
November 1. 1992. FQf a~~i1ioRal Feq~esto of tl:le CompaR)' to peFigrm maiRI~aRoe of GW&telA>er O"'RB~ nM~uRis, tl:le GompaRy ma'l 
G~Si~BF pFe·qaiR9 6YGA 68P'iGB aRa ~ill IRe GY618FRBF lA 8G6BF98RG8 'VitR IRe Cemp8A'J'6 p9li6'f relate ate ''.'\Iaiii PeFieFme~ fer ti:le PY~IiG." 

ISSUED BY: Javier J. Portuondo, Managing Director Rates & Regulatory Strategy- FL 

EFFECTIVE: April181 201& 
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(Continued on Page No. 6) 
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({_~ DUKE 
I ~ ENERGY. CANCELS ~OURTW FIFTH REVISED SHEET NO. 6.284 

Special Provisions : (Continued) 

RATE SCHEDULE LS-1 
UGHTlNG SERVICE 

(Continued from Page No. 5) 

Page 6 of 6 

5. kWh consumption for Company-owned fixtures shaD be estimated in lieu of installing meters. kWh estimates will be made using the 
following formula 

kWh = Unit Watlage ! induding ballast losses) x 350 hours per month 
1,000 

6. kWh consumption for customer-owned fixtures shall be metered Installation of customer-owned lighting facilities shall be provided for 
by the customer. TR& c-paRy ma'/ QQR&I~eriR&lalliRg ;• IGI;mer "'"R&~ llg~~Rg faclli~es aRd "qll ~ill t~e GY&IQmer iR a"~aR;e wltl:l 
tRa CampeR'/'& pellay R!lated ta 'Weill PeFfBR!le!l far IRe P~~ll a." Any costs Incurred by the Company to provide for consolidation of 
existing lighting facilities for the purpose of metering shall be at the custome(s expense. 

7. No Pole Charge shall be applicable for a fixture Installed on a company-owned pole which is utilized for other general electrical distribution 
purposes. 

8. The Company will repair or replace malfunctioning lighting fixtures maintained by the Company in accordance with Section 768.1382, 
Florida Statutes (2005). 

9. For a fixture type and/or pole type restncted to eldsting lnstallaoons and requiring m3lor renovation or replacement. the fixture and/or oole 
shall be replaced by an available similar non-restricted fixture and/or pole Qf IRe GY&I-er's ~QQ&iRg and the customer shall commence 
being billed at its appropriate rate. Wlere the customer requests the continued use of the same fixture type and/or oole type for 
appearance reasons. the Company will atlempt to provide such fixture and/or oole and the customer shall commence being biDed at a rate 
determined In accordance with Speoal Provision No. 2 for the cost of the renovated or replaced fixture and/or oole. 

10. The customer will be respons ble for trimming trees and other vegetation that obstruct the light output from fixture(s) or maintenance 
access to the facilities. 

11. After December 31, 1998, all new leased lighting shall be installed on poles owned by the Company. 

12 Alterations to leased lighting facilities requested by the customer after date of installation (i.e. redirect. install shields, etc.), will be billed to 
the customer in accordance with the Company's policy related to 'Worl< Per1ormed for the Public". 

13. Service for street or area lighting Is normally provided from existing distribution faciities. Where suitable distr bution facilities do not exist. 
11 will be the customer's respons b1hty to pay for necessary additional facilrt1es. Refer to Section Ill, paragraph 3.01 of the Company's 
General Rules and Regulations Governing Electric Service to determine the CeRtr ~~ieA IR IIlii ef CeASlrustiaA CIAC owed by the 
customer. 

14. Requests for exchanging facilities. upgrades, relocations. removals etc. are subject to Section I ll , paragraph 3.05. of the Company's 
General Rules and Regulations Goveming Electric Service. 

15. For available LEOs, the customer may opt to make an initial, one--time Contnbution in Aid of Construction payment of 50% of the installed 
cost of fixtures rated greater than 200 Watts and/or poles other than standard wood poles. to reduce the Cornpanys installed cost. If a 
customer chooses this option. the monthly fixture and/or pole charge shall be computed as the reduced installed cost times the 
corresponding monthly percentage in 2.1 (a) and/or 2.11 above. 

16 As an alternative to making an Initial one-time C!AC pavmeot to extend distribution facilities to nender lighting service as referenced In 
Special Provision No. 13 the customer may elect to pay a monthlY fee of 1 59'4 of the calculated CIAC amount 

ISSUED BY: J avi er J . Po rtuondo, Man aging Director Rates & Regulatory Strategy- FL 

EFFECTIVE: ~ aiiYaFy6 1 201& 
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LIGHTING SERVICE CONTRACT ACCOUNT NUMBER 

CUSTOMER NAME: ____________________________________ _ 

SERVICE LOCA TION(S):_ ::-:-::-:-:-:-::-::-:-:-:-::-:::-:-:-:-,..,..---,::::-:-c--:-:c-:-::-::-:-:-~-.,,..,..,-,,....,-,,-:-;:-;= 
(Street address. c ity/county. Company account number if established) 

WORK ORDER NUMBER 

DEFCONTACT 

This Lighting Service Contract ("Contracf') is hereby entered into this day of , 20 -= 
~~ between Duke Energy Florida, LLCH:IG,. (hereinafter called the Company) and 
_________________ :=Ljhereinafter referred to as the "Customer'') for lighting service at the 

above location(s). The Customer agrees to receive and pay for lighting service from the Company in accordance with 
the rates, terms and provisions of the Company's Rate Schedule LS-1 , or its successor, as the same is on file with the 

Florida Public Service Commission (FPSC) and as may be amended and subsequently fi led with the FPSC. To the 
extent there is any conflict between this Contract and the Lighting Service Rate Schedu le, the Lighting Rate Schedule 
shall control. 

The Customer further understands that service under this rate shall be for an initial term of ten (10) years and shall 

continue hereafter until terminated by either party upon written notice six1y (60) days prior to termination. 

The Company shall install the following facilities (hereinafter called the Facilities): 

Fixture Type and Number Installed: 

Pole Type and Number Installed: 

Additional facilities: 

(Continued in Next Page) 

ISSUED BY: Javier J . Portuondo, Managing Manager, Director, Rates & Regulatory Strategy- FL 

EFFECTIVE: April 28, 2011 
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Attachment A 
Page 4 of6 

Page 2 of 4 

The monthly charges consist of the 1tems below. These charges may be adjusted subject to review and approval by 
the Florida Public SerVIce Commission. 

Customer Charge 
Pole Charge 
Light Fixture Charge 
Light Fixture Maintenance Charge 
Energy and Demand ~harne· 

Non-fuel Energy Charge 
Plus the Cost Recovery Factors listed in 
Rate Schedule BA-1, Billing Adjustments" , 
except the Fuel Cost Recovery Factor and 
Asset Securitization Charge Factor: 

Fuel Cost Recovery Factor " : 
Asset Securitization Charge Factor: 

''Charges are normally revised on an annual basis. 

Additional Charges: 

Certain additional charges may also apply to the installation. 

Gross Receipts Tax Factor. 
Right-of-Way Utilization Fees: 
Municipal Tax: 
Sales Tax: 

THE CUSTOMER AGREES: 

See Sheet No. 6. 105 and 6.106 
See Sheet No. 6. 105 
See Sheet No. 6.105 

See Sheet No. 6. 106 
See Sheet No. 6.106 
See Sheet No. 6.106 
See Sheet No. 6.106 

1. To purchase from the Company all of the electric energy used for the operation of the Lighting System. 

2. To be responsible for paying, when due, all bills rendered by the Company pursuant to the Company's currently 
effective Lighting Rate Schedule LS-1, or its successor, for facilities and service provided in accordance with this 
Contract. 

3. To be responsible for trimming trees that may either obstruct the light output from fixture(s) or that obstruct 
maintenance access to the facilities. 

IT IS MUTUALLY AGREED THAT: 

4. Requests for exchanging facil ities, upgrades, relocations, etc. are subject to Section Ill, paragraph 3.05, of the 
Company's General Rules and Regulations Governing Electric Service. 

5. The Company does not guarantee continuous lighting service and will not be liable for damages for any 
interruption, deficiency or failure of service, and reserves the right to interrupt service at any time for necessary 
repairs to lines or equipment. Noth ing in this Contract is intended to benefit any third party or to impose any 
obligation on the Company to any such third party. 

6. Installation shall be made only when, in the judgment of the Company, the location and the type of the facilities are, 
and will continue to be, easily and economically accessible to the Company's equipment and personnel for both 
construction and maintenance. In the event the Customer or its contractor, subcontractor or other agent changes 
the grading, which requires the Company to move its facilities or otherwise incur costs to ensure compliance with 
applicable code requirements, Customer shall compensate the Company for all such costs incurred by the 
Company to comply with any applicable code requirements. In the event Customer fails to pay the Company within 
30 days of the completion of such wcrk, Customer shall pay the Company any amounts owing the Company, 
including interest and any attorneys and other fees and costs the Company incurs to collect any amounts owed to 
the Company 

7. Modification of the facilities provided by the Company under this Contract may only be made through the execution 
of a written amendment to this Contract 

(Continued in Next Paael 

ISSUED BY: Javie r J . Portuondo, Managing Manager, Director, Rates & Regulatory Strategy - FL 

EFFECTIVE: 11prll1&, a01i 
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8. The Company will, at the requesl of the Customer, relocate the lighting facilities covered by this Agreement, if 
provided sufficient rights-of-way or easements to do so. The Customer shall be responsible for the payment of all 
costs associated with any such Customer-requested relocation of the Company's lighting facilities. 

9. The Company may, at any time, substitute for any luminairenamp installed hereunder another lumina ire/lamp which 
shall be of at least equal illuminating capacity and efficiency. 

10. The Customer agrees to take responsibility for the cost incurred to repair or replace any fixture or pole which has 
been willfully damaged. The Company shall not be required to make such repair or replacement prior to payment 
by the Customer for damage. 

11. The Company will repair or replace malfunctioning lighting fixtures maintained by the Company in accordance with 
Section 768.1382, Florida Statutes (2005). 

12. This Contract shall be for a term of ten (1 0) years from the date of initiation of serv1ce. The date of initiation of 
service shall be defined as the date the first lights are energized. /\1 IRe eRa afIRe terFR af sep'iee. a RB' V CaRtraet 
"ill ~ raqwiHillt 

13. Should the Customer fail to pay any bills due and rendered pursuant to this Contract or othei'Wise fail to perform the 
obligations contained in this Contract, said obligations being material and going to the essence of this Contract. the 
Company may cease to supply electric energy or service until the Customer has paid the bills due and rendered or 
has fully cured such other breach of this Contract Service charges associated with the reconnection of service 
after disconnection for nonpayment or violation of Company or Commission Rules may be assessed for each 
lighting installat ion on an account. Any failure of the Company to exercise its rights hereunder shall not be a 
waiver of its rights. It is understood, however, that such discontinuance of the supplying of electric energy or 
service sha ll not consti tute a breach of this Contract by the Company, nor shall it relieve the Customer of the 
obligation to perform any of the terms and conditions of th is Contract. 

14. If the Customer no longer wishes to receive service under this schedule, the Customer may termmate the Contract 
by giving the Company at least sixty (60) days advance written notice to the Company. Upon early termination of 
service, the Customer shall pay an amount equal to the remaining monthly customer charges remaining 
Contribution in Aid of Construction !"CIAC"l If applicable and remaining pole and fiX1ure lease amounts for the 
term of the contract. The Customer will be responsible for the cost of removing the facili ties. 

15. In the event of the sale of the real property upon which the facilities are installed, or if the Customer's obligations 
under this Contract are to be assigned to a th1rd party, upon the written consent of the Company • this Contract 
may be assigned by the Customer to the Purchaser or to the third party. No assignment shall relieve the Customer 
from its obligations hereunder until such obligations have been assumed by the Purchaser or third party and 
agreed to by the Company. 

16. This Contract supersedes all previous contracts or representations, either written , oral or otherwise between the 
Customer and the Company with respect to the faci lities referenced herein and constitutes the entire Contract 
between the parties. This Contract does not create any rights or provide any remedies to third parties or cneate 
any additional duty, obligation or undertakings by the Company to third parties. 

17. This Contract shall inure to the benefit of, and be binding upon the successors and assigns of the Customer and 
the Company. 

18. This Contract is subject to the Company's Tariff for Retail Service, or as they may be hereafter revised, amended 
or supplemented. In the event of any conflict between the terms of this Contract and the provisions of the 
Company's Tariff for Retail Services. the provisions of the Company's Tariff for Reta il Service and FPSC Ru les 
shall control, or as they may be hereafter revised, amended or supplemented. 

ISSUED BY: J avier J . Portuondo, Managing Director, Rates & Regulatory St rategy- FL 

EFFECTIVE: l\pri138, 301l 
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19. The obligation to furnish or purchase service shall be excused at any time that either party is prevented from 
complying With this Contract by strikes, lockouts, fires, riots, acts of God, the public enemy, governmental or court 
actions, lightning, hurricanes, storms, floods, inclement weather that necessitates extraordinary measures and 
expense to construct facilities and/or maintain operations, or by any other cause or causes not under the control of 
the party thus prevented from compliance, and the Company shall not have the obligation to furnish service of it is 
prevented from complying with this Contract by reason of any partial. temporary or entire shut·down of service 
which, in the sole opinion of the Company, is reasonably necessa ry for the purpose of repairing or making more 
efficient all or any part of its generating, transmission. distribution or other electrical equipment. 

20. In no event shall the Company, its parent corporation. affiliate corporations, officers, directors, employees, agents, 
and contractors or subcontractors be liable to the Customer, its employees, agents or representatives, for any 
incidental, indirect, special, consequential, exemplary, punitive or multiple damages resulting from any c laim or 
cause of action, whether brought in contract, tort (including, but not limited to, negligence or strict liability), or any 
other legal theory. 

IN WITNESS WHEREOF, the parties hereby caused this Contract to be executed iA IFi13lieate by their duty author ized 
representatives to be effective as of the day and year first written above. 

Charges and Terms Accepted: 

DUKE ENERGY FLORIDA, LLCING, 
Customer (Print or type name of Organization) 

By. ________ ~~~~----------
(Signature) By: _____ "(S"'i-=-gn::ca-=-tu""r-=-e;-) ----

(Print or type name) (Print or type name) 

Title: ______________ _ Title: ____________ __ 

ISSUED BY: Javier J . Portuondo, Managing Director, Rates & Regu latory Strategy- FL 

EFFECTIVE: Aprll28, 2011 

Form LS-1 
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State of Florida

Public Service Commission
Capital Circle Office Centfr • 2540 Siii mard Oak Boulevard

Tallahassee, Florida 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE:

TO:

FROM:

RE:

Is.

April 26, 2018

Office of Commission Clerk (Stauffer)

Division of Engineering (Thompson, Ellis
Division of Accounting and Finance (Barrett, ^ ^ .
Division ofEconomics (Bryant, Higgins, McNulty, Wu) 4X11'
Office of the General Counsel (Dziechciarz, Murph^^^^^^^^
Docket No. 20170266-EC - Petition to determine need for Seminole combined

cycle facility, by Seminole Electric Cooperative, Inc.

Docket No. 20170267-EC - Joint petition for determination of need for Shady
Hills combined cycle facility in Pasco County, by Seminole Electric Cooperative,
Inc. and Shady Hills Energy Center, LLC.

rett, Cicchetti)

AGENDA: 05/08/18 - Regular Agenda - Post-Hearing Decision - Participation is Limited to
Commissioners and Staff

COMMISSIONERS ASSIGNED: Graham, Polmann, Clark

PREHEARING OFFICER:

CRITICAL DATES:

SPECIAL INSTRUCTIONS:

Clark

05/8/18 - Commission vote. Petitioners waived 135 day
order issuance requirement from Section 403.519(4),
Florida Statutes, with understanding that staff intends to
issue recommendation for consideration by the
Commission at the 05/08/18 Agenda Conference.

None
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